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Js’o. 1 OF 1919. 
GOVEnXMEiNT OF INDIA 
H 0 51 E D E P A E T M E N T . 


REFORMS. 


To 

THE RIGHT HONOURABLE EDWIN MONTAGU, 

His Ma^estij's Secretaru of State for India. 


Sm, 


Delhi, March 5, 1919. 


We have Ihe honour to lay before you our views upon the important 
infrarfii^tnru questfons raised in the Report oh Indian con- 

stitutional reforms, dated April 22, 1918, by His 
Excellency the Viceroy and yourself. 


Preliminary. 

2. The Report itself was published in India on July S, 1918: and 
„ _ vou will expect us to ffive you as clear an im- 

eccp ® jii^^ssion as we can of its reception The non- 

official European community took some time to 
form their opinions on proposals so intricate and so far-reaching^. Indian 
opinion declared itself more rapidly, and from the first there ensued a 
clear division between the moderate and the extreme political parties. 
The former declared definitely for the Report, with certain reservations ; 
the latter against it. The strongest expression of the latter view 
occuiTed in a letter published even before the Report appeared, urging 
that anything which originates wuth foreigners should be rejected as 
violating the principle of self-determination. The most advanced Bengal 
politicians adopted an attitude of uncompromising opposition. In 
Madras the recognised leaders of the advanced party had some diflBculty 
in preventing the special conference which was held to consider the 
proposals from taking the same line. But the more responsible section 
of the party declared that, while the proposals were disappointing and 
unsatisfactory and required radical modifications before they eomd be 
held to constitute any substantial step towards responsible government, 
effort should be concentrated on obtaining such modifications rather than 
on the wholesale rejection of the scheme. The attitude of the moderate 
party, which we believe includes the ablest and most respected Indian 
1 



opinion^ was far inore favourable to tbe Report. Tbey welcomed its 
proposals as a real and substantial step towards tbe progressive realisa- 
tion of lesponsible government in tbe provinces, and tbe modifications 
wbicb tbey urged were, witb tbe exception of those affecting tbe 
Government of India, concerned witb tbe details ratber tban tbe essentials 
■of tbe scheme. Opinion of this sort is fairly represented by tbe resolu- 
tions recorded by the majority" of tbe non-official members of tbe Indian 
Legislative Council, of wbicb we attach a copy. Tbe independent line 
adopted by tbe moderates bad for some time a restraining influence on 
•the other party. Tbe tendency wbicb bad at first been apparent to flout 
temperate opinion gave place to a desire for conciliation ; and at tbe last 
moment efforts were made to induce tbe moderates to attend tbe special 
' congress held at Bombay towards tbe end of August to consider tbe 
proposals. These efforts failed, but tbe abstention of tbe majority of 
moderates was not without effect. Tbe leaders of tbe sjjecial congress 
made an appeal to moderates throughout the country to rally to tbe 
national association. There was no talk of rejecting the reform proposals. 
They were still declared, as you will gather from tbe summaiy of tbe 
resolutions wbicb we append, to be disappointing and unsatisfactory; 
but tbe general decision was that witb somewhat radical alterations they 
•could be accepted as forming a substantial step towards responsible 
govermiient, Tbe change of tone did not persuade tbe moderates to 
come in, and tbey field a conference of their own at Bombay eaily in 
November. Tbe resolutions passed by it will be found among tlie 
enclosures. Tbe last of this series of meetings was tbe ordinary .session 
of tbe Congress wbicb met at Delhi in December. Tbe spirit of tolera- 
tion was no longer in tbe ascendant and in spite of all efforts to tlie 
■contrary tbe most radical elements of tbe extreme party threw over most 
of their recognised leaders, and advanced claims far beyond any made at 
Bombay by demanding tbe grant of full re.sponslble government in tbe 
provinces at once. We attach a copj’ of tbe resolutions passed. 


■3. Thus it ma5’ be said that while tbe niest vocal sections of Indian 
, opinion unite in claiming a further advance tban 

n lan opi ion. been proposed in tbe Report, there are 

between tbe attitude of tbe moderates and that of tbe more e.xtreme 
politicians marked differences wbicb we shall now explain. Botli parties 
5igi'ee in urging that changes giving some measure of popular control 
should be inti'oduced into tbe Government of India from tbe outset : 
and that tbe Government of India, acting under tbe control of tbe 
legislature, should enjoy tbe same power of regulating tbe fiscal jioHcv 
'of this country as tbe government of tlie self-governing Dominions. 
'There are also numerous points of agreement in mattcr.s of detail: but 
in regard to siicb questions of fundamental importance as the Council 
■of State, tbe gi’and committee, the budget procetbire, tbe relations ot the 
'Governor to liis ministers, and a .statutory guarantee for tbe g^rant of 
full respomsible government within a fixed period, tlie two jiarlies talre 
very difteveui lines. Tbe extreme party would have no f.’ouiiei! of State 
tincl no grand eom.mitteo; and tbey -desire to give the legislature com- 
plete eontrol over tbe budget, and to mak'c tbe Governor a juircly con- 
•stitutional Governor in relation to bi.s ministers. At these dcjiiands. 
if satisfied, would give them comjilete conivo] over legislation and finance, 
it makes little difference whether (bey claim complete responsible govet n- 



meat at once or after a limited period. On the other baud the moderates 
accept the principle of dualism in government, and in the provincial 
spheie they merely press for such changes in details as eciuality of status 
between councillors and ministers, reconsideration of the proposal to 
appoint additional members without portfolios, the selection of heads of 
piovinces from the ranks of public men in England, complete provincial 
autonomy in ies])ect of transferred subjects, and the largest possible 
extension of the list of transfeired subjects. Another phase of opinion, 
houevei, is lepresented by the inemorinl wbicb we enclose from certain 
landholding members of the Indian Legi-^lative Council who ask that 
pi ogress should partly take the form of converting the leading icainindars 
into independent chiefs : a proposal clearly not in keeping with the 
principles set fmth by Ilis Slajesty’s Government. The gicat majority 
of the landholding class are more conservative. They have said little in 
public and aie doubtful of tbeir own preparedness to take tbeir proper 
jdace in the forward movement. But they are unmistakably proud that 
India has been offered this signal mark of confidence, and in no sense 
hostile. 


4. The non-ofiicial European community was at first disposed ta 
m • 1 question the wisdom of raising the sunjcct of 

European opinion. reforms during the war, but with the change in 

the situation in Europe this criticism lost much 
of its force. There is dissatisfaction w'ith the proposal that the com- 
iminit}’, which forms the only element in the population aceustomed to 
the working of resjwnsihle goveniinent, should not elect its own repre- 
sentatives on the provincial councils. They claim n separate electorate 
and representation in proportion to their importance rather than their 
numerical strength; and they doubt whether even this will sufficiently 
secure the interests of trade and industr}', The^' think that the scheme 
as a whole is ingenious but too complex; and tbev fear that it may 
result in the transfer of power to the advanced political section to the 
detriment of the masses, who have no desire for any change in the 
sy.stem of government. Tliey also dwell on the difficulty of presenting 
their opinion until the proposals in respect of electorates and the division 
of functions have been completed. , 


Official opinion can be gauged only from individual deliverances, 
nnininr. tliiiik tliiit tliB BcHgal Govemmeiit have 

endeavoured to summarise it faithfully in para. 
3 of their letter. It is generally critical of the scheme; but we desire 
to take this opportunity of controverting the suggestion that has found 
sonii cuirency in this country that the criticism proceeds from a purely 
selfish point of view. Such a view’ »g unfaii' to a body of men who have 
served India faithfully and have its real welfare strongly at heart. 
There is no justification for the charge that searching criticism of the 
paiticular proposals in the Beport implies any opposition to the under- 
lying policy. The difficulties of the problem loom large with those on 
whom the burden of administration now rests and it is, we believe, 
their pride in and affection for their work which has made them the 
most anxious critics of far-reaching innovations. ’ The permanent Briti.sli 
official in India has not as a rule taken any part in the democratic insti- 
tutions of his own land, and is frankly sceptical of their suitability to an 
eastern countr}’. By the nature of his work, he comes into touch with 



the vast masses of the i^eople, who have no political aspirations, rather 
tlian with the more advanced thinJcers. He aiijirehends that the former 
will^ suher iToni llie administrative inexperience of the latter : and he is 
anxious for safeguards which will protect them, while at the same time 
securing the standaixls of thoroughness and impartiality in public hnsi- 
ness to which he lias heen trained. By all the best elements in this 
class, the declaration of August, 191T, is accepted, and the need for 
advance is admitted; hut the proposals of the Heport are commonly 
criticised as going beyond the present needs of India. 

0. Tlie cautions of the official mind are crystallized in the opinions oi 

Local Governments- Governments. On their first perusal 

opinions. must have disappointed the authors of the 

Heport to find that the provincial Governments 
had devoted themselves so largely to destructive criticism. We do not 
think, however, that this was unnatural. Their opportunities for con- 
structive woi’k Iiad come earlier; and their proposals, both individually 
and at the conference of Heads of provinces which met His . Excellency 
and yourself in January, 1918, had heen among the materials on which 
the conclusions embodied in the Report were based. They might thus 
not unreason ably feel that there was no further occasion for them to set 
out alternative schemes; and that the best service they could render us 
was to .'tpph' themselves to a vigorous and searching examination of the 
Report in detail. In this task, whether we agree with them or not, we 
must recognize the weight of their influence. The local Governments 
are re])ositories of practical first-hand experience of the working of the 
administrative machine. They know its limits and its possibilities, and 
the attitude of different sections of the people towards it. They can 
speak with intimate knowledge upon much that in the Report had to be 
dealt with on very general considerations. We feel that we owe all 
respect to their criticisms in detail. In this despatch therefore, 
although we have not handled them seriatim, we have attempted to deal 
with every point of substance that has been taken by a local Government. 
Their great value lias been, not to throw doubt on the principles which 
we accept and which their examination has in no wise shaken, but to 
make us pause and remove defects which such examination reveals, 
'fhe opinions of the provincial governments, as received by us, are 
attached to the despatch. 

7. Lastly we come to a statement of our own position. When these 

questions of constitutional reform were under 
cousideration last year the main responsibility 

ment of India. 

The members of the Government of India were indeed kept in close 
touch with the deliberations, and no important conclusions were arrived 
at without reference to them. The 3 ’’ have also in their despatch no.- 6, 
dated May 31, 1918, cordially supported the general policy which the 
Report embodies. We take our stand on that despatch. We^ are con- 
vinced that the time had come for the definition of our goal in India; 
and we can conceive no other goal, consistent with the ideals of British 
history, except that the people of India, helped and guided hy ns, should 
learn to govern themselves. Whether their national life will 
the pi’ecise constitutional moulds to which Englishmen by tradition are 
attached, or whethei' — as we think equally possible — it will ultimately 

4 



A\ork out for itself free institutiojis of a distinctive type, ti«|o nione can 
tell. Xor need ^\e speculate whether India is goin^ to borrow our 
history. Our clear duty is to put hei into the way which we believe to 
be the best, and to allow the character of the nation, ns it grows and is 
welded by experience and trial, to deflect our piesent methods gradually 
and iiitelligeutly towaids ideals which it will adopt as its own. "We 
regal d it as beyond question that the first stage of advance iiiust be a 
generous one, undertnlcen at the earliest possible moment. To postpone 
it umv would be a coufossion of mistrust of our own work, and would 
alienate those classes in the countrj’ to whom we must look for the leadei- 
fihip of the new movement. We should paiticulnrly deploio any argu- 
ment for delay, based on disclosures of revolutionary conspiracies which 
are utterly foreign to the real life of the people, and ronhned to an in- 
ronsidorablc .section. We holieve indeed that, while it is necessary to 
deal firmly with crime arising out of these conspiracies, lepressivo mea- 
sures, unless coupled with definite steps in the direction of political 
advance, can provide only a teniporaiw remedy. There piolmbly would 
he no point of time at which we should not feel that something still le- 
mained to he done hj’ way of jMepamtion for the beginnings of popular 
administration; but we must trust to perfect nur work in co-operation 
with Tiidian public men, and wc must be content to believe that we have 
laid our foundations well, and that they wdll boar the new' superstructure. 
In all this we feel that we are moving with a spirit which is stronger 
than our calculations; and wo accept whatever lies ahearl. But that 
consideration only adds to the weight of responsibility which lies upon 
us when ue come to advise upon the details of the plan of advance. To 
the form of provincial government which the Report sets up as the main 
vehicle of progress we have nothing to oppose; we have seen no alterna- 
tive which in any way competes with it. But we can best fulfil our task 
and disebargo our responsibility by helping you to develop the new 
system into a working proposition. It is a novelty in constitutions; and 
none of us can prophesj' the manner of its growth. But there are to our 
minds certain xuiivcrsal tests of administrative machinery : its smoothness 
or friction in working, its burdensomeness on the people or the reverse, 
its educative value, and its capacity for further development. To every 
detail of the scheme therefore wo have applied these tests, and our advice 
is based on its response to them. It has been no purpose of ours either 
to whittle down the scheme or to expand it. Wc take the scheme in the 
Report as one which, in all essentials, lias our full adherence; and our 
sole aim has been to translate it into a working plan which, while free 
from obvious defects, will be in accord with the policy of His Majesty’s 
Government. 


8, In the present despatch wc shall address ourselves first to an 
Scopo of this d^paloh. examination of the question of the type of 
government to be set up in the provinces, com- 
paring it with any alternatives before us and giving our reasons for the 
preference which we express ; and shall then go on to discuss the details 
of the scheme. In later despatches we shall deal successively with the 
reports of the subsidiary committees which have been at work under 
Lord Southhorough ; with the questions affecting the Princes and Chiefs; 
with the text of the Bill which will he presented to Parliament; and with 
any other matters remaining for consideration. In these, especially as 
6 



exainiuod Lord Soxiili])orouglx’s conmuttees’ recommen.- 
xlations, wo may jhid it iiocossarv to revert to questions of policy, and to 
]nu iorward iurtlier suggestions upon details. Lndeavouring’, as we 
liave done, to forecast the practical workirig of the new arrangements, 
M'e are desirous of throwing much of the ])rocedure into draft regulations, 
draft insuau't ion-i, or suhsidiary narrative, w])icli can he referred to xvhen 
tlie jiroposals come ximh'r the scrutiny of Parliament. It seems to us of 
imicli imjiortance tliat the meclianism of the new government .should be 
foreseen and destnilied as coiujiletely as possildo. for the assistance of 
those who have to decide on tlu' necessary legislation, Much must of 
course he left to ])raetice and ]ueee(lent : hut even so, it would be incoii- 
veiiient to set out in the ]uesent despatch, confined as it is to the main 
features of the scheme, all the (‘OH'iderations to wliieh we wish to invite 
your attention. 


Typc.^ of povcrmncni . 

f). Uy eommon consent the ])ivot of the scheme set out in the Report 

is tlie tvpe of governmejit proposed for the 

■Case for a^doal oxocu- ' Discussion in Imlia has largely focus- 

sod on this part of the project. It has attracted 
the hulk of tlie criticism which has lieen offered hy local Governments; 
and it is a feature, novel and untried, regarding which we can readily 
understand tliat outside opinion is most exercised. TTe make no apology 
therefore for patting it in the forefront of our own examination of the 
.scheme. 'We shall endeavour to show that, as we view the problem and 
the materials for its solution, a dual executive is in theory the best, and in 
practice the only, method open to us; that rival schemes which aim at a 
unified government fail to attain either their own objective or the pur- 
poses of His !^[ajesty's Government; and that dualism, despite its 
novelty and its limitations, is the key to a practical system of adminis- 
tration which we are prejiared to support. Finally we conclude that, the 
less if is moulded into an artificial appearance of unity, the better it will 
x?erve its purpose and the easier rvill he the judgment of the future upon 
ilie results of this great enterprise. 

10. We start oil tlie one liancl with the declared intention of His 

!Maiesty's Government to seek “ the progressive 
realization of responsible government ” in India; 
and on the other with the facts, already set 
■out in the Report, that India is at present ill-prepared hy lack of educa- 
tion and political experience, and hy the racial and religions divisions- 
•of her people, to sustain sucli a system in anything like completeness. 
As we shall have occasion to show yon, there have been differences 
■of opinion as to the precise meaning of the announcement of August 
20, 1917. For ourselves xve take it to mean the transfer of a gradually 
increasing share in the woi’k of government to Indian administrators 
who will have openly' to justify their poliev and their actions to Indian 
olectors. The class of workers may at first he little more than tlie 
■existing intelligentsia, leavened with official criticism, hut it will steadily 
enlarge as the political sense spreads through the new electorates. Such 
administrators will no doubt he directly responsible to the council from 
which they will he chosen, hut though under the proposals in the Report 
the council will he in the main elected on a liberal franchise, we must 
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The aim and the condi- 
tions. 



recognise thnt the electorate will for some time ho iiiiahle either to for- 
mulate their reqiiiiements intelligently, or effectively to impose a man- 
date upon their lepiesentntives. This cardinal fact difieientiates the 
degree and tlie kind of re>ponsihility which we can at the outset intro- 
duce fioiu that uhich we hope will he the eventual usultant of the new 
system, and imposes on us the duly of ensuiing that the forces which 
jiow hold the administiation togethei are not oithdraun before satisfac- 
torj' substitutes are ready lo take their place. 


11. The existing system re-its, as the Kepoit show>, fiimly on the statu- 
„ .... . . " torv contiol of Parliament. The policy antiouhc- 

E.«tH,aMMtur« o( Iho ^ra.lunl transfer o£ 

control from Parliament to legislatures in India, 
and the gradual leplacement ot the nominated governments mow in office 
by governments of the representative type. The main proposal in the 
Iteport is that this change shall he effected hj' a process of dividing the 
sphere of government in the piovinces between two authorities, one 
nmeiiable to Parliament and one amenable to an Indian electorate; and 


-that future progress slmll he by the transfer of further portions of the 
field of administiation from one authority to the other, after regular 
survey of existing conditions by a commission peiiodically appointed by 
Parliament. These are the essentials of the scheme to which the name 


“ dyaivhv " has come to he applied by usage. "VVe see no real objection 
to the term, which has, we believe, the sanction of eminent historians, 


•and which, as you will gather from the enclosures to this despatch, has 
bj' now .securely established itself in India’s political diction 


12. It follow^ from our inteipretation of the announcement of 
. . August, 1917, thnt we are at one with the 

ivision^acMpte n authois of the Iteport in the impeiative neces- 
sity for some division of the field of government 
Undivided government 'means the common accountability of all its 
members for all its policy; and there is nothing for wliich the electorate 
•can fasten the specific responsibility on to their own representatives. 
But the bifurcation of tlie government which is proposed in the Keport 
has encountered so much criticism that ■we feel hound to examine it from 


Tioth a theoretical and a practical point of view. Our first line of argu- 
ment, therefoie, will be to bring it into relation with first principles. 
The main objection lunning tliiough all the criticisms is one and the 
same, nz., that the work of government is of its uatuie impartible. It 
is easy to oveistate the argument, for in practice the functions of govern- 
ment can be and often are partitioned, as they are between local bodies 
and between depaitments. Nevertheless it is true that a common 
thioad runs through all tlie functions of government; that no function 
of goveininent acts in vaciin and that eacli reacts on some other func- 
tion : that the various functions cannot act at all unless there is some 
one authority to harmonize them, and that there cannot possibly be two 
independent governments in the same State. All that these truths 
imply, however, is that the two sets of functions can only be exercised 
propeily by tlie two different authorities if there is a paramount govern- 
mental power over them both: — in this ease Parliament and its agent, 
the Government of India. From this follows of course the further con- 
sequence that, while dualism lasts, the part of the government which is 
Tesponsible to the electorate cannot attain complete responsibility; but 
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in this there is no condemnation of the principle, inasmuch as dualism is 



tore,^ IS tliat there is no theoretical difficulty about a division of powers 
provided that the state of things which results from it is regulated and 
safeguarded by Parliament. 

13. In making a division of powers we have a choice of two methods. 

Alternative methods of P possible to take a particular group of func- 
division* tJODs and hand it over to the new antliority; 

. , this we may call the vei'tical method of division. 

It IS also possible to entrust tbe new autlioiity with subordinate powers 
in all functions; this we may call the horizontal method of division. 
The Peport adopts the former plan. Some of our critics press the latter, 
and would prefer to give a certain measure of power in the whole field of 
government i-ather than a larger measure in some selected areas. In 
urging this method upon us, those who favour it undoubtedly aim at a 
unified government, and overlook the dualism that is inherent in their 
own detailed proposals. Leaving them, however, to this confusion of 
thought, w’^e have to see for ourselves whether the vertical or the hori- 
zontal method is theoretically the better. If we apply the tests sugges- 
ted in paragraph 7 above, it seems to us that the scale turns definitely in 
favour of the former. It is the more educative, though it may be at the 
outset the more onerous ; it certainly lends itself by far the more readily 
to ordered progress ; and though friction is unavoidable in either method, 
it should be less when departments are divided off than when both autho- 
rities are at work in the same department. On exclusively theoretical 
considerations accordingly our conclusion is against the horizontal divi- 
sion of functions. 


Unified government. 

14. Such purely abstract reasoning will not take us far. Can we 

conceive a horizontal division of the work of a 
Typical govern- provincial government which would in practice 

give us unity and not dualism? Ho concrete 
proposals which we have received answer this question, and we know of 
no existing form of polity which would answer it, with^ the doubtful 
exception of the Egyptian system of Advisers. We are driven therefore 
to draw an imaginary picture. Yery briefly, it would be a picture of a 
Governor in Council witb complete legislative powers of bis own, dele- 
gating authority in every braneb of government to a subordinate execu- 
tive witb a subordinate legislature. The ordinary executive work of- 
government would be done by ministers, except for any specified class of 
business wbicb the Governor in Council decided to keep in his own 
hands. All proceedings of ministers would be submitted to the Gover- 
nor in Council, who could veto or alter any order or issue any orders 
which he considered that ministers had wrongly failed to_ make. There 
wmuld also be provisions for appeals from orders of ministers to tbe 
Governor in Council. The advance from this state of affairs to real 
responsible government would proceed by means of the gradual with- 
drawal of the Governor in Council from interference, from the passing 
of ordinances, from the issuing of orders over ministers’ heads, from 
altering the financial or legislative proceedings of the legislature, and so 

8 



on. The official government would exorcise this gro%ving self-restraint 
in pioportion ns it found the ministcis waxing wiser in administrative 
experience and responding to the increasing political intelligence of the 
electors. The time would come when the Governor in Council would 
disappear, on some future statutory comniissiou heiug satisfied that 
ministers were competent to carry’ on the uhole work of government. 


15. Though we have sketched out a possible typo of a goveinment 
„ which would conipU' litoinlly with the announce- 

Criticism such a mput of August, 1917, we frankly regard it as 
wholly impracticable in present circumstances. 
It has theoretical merits ns a school of systematic training in administra- 
tion; hut these would bo swept away bv the intolerable friction and 
struggles for power which it uould provohe. It would not be accepted 
by any of the Indian political leaders, and it would start with nn im- 
possible handicap of opposition. It may scorn then that our picture is 
superfluous ; but our purpose in drawing it has been to bring out clearly 
the contrast between the type of unified government winch complies 
with the announcement, and the (jrnoii-unified government which we 
have been strongly urged to prefer to the dualistic scheme of the Report. 
The type of government which wo have described, whatever its draw- 
backs, at least fulfils the requirement, on which so much stress is laid, 
that the major executive shall be capable of acting os one. The prota- 
gonists of unified government seem to us in their concrete proposals to 
have failed to secure this, their own main desideratum. 


1C. ^Ve turn now to an examination of the proposals which have 
* - 1 ... , , been pressed upon us os intended to secure a 

Governments. unified government, in substitution for the 

seheme in the Repoit. They are primarily con- 
tained in the opinions of the local Governments; for, as you vvill see 
from the collection of their letters, all the provinces except two declared 
for a unified s^’stem. On receipt of provincial government’s replies the 
Government of India met all Ileads of provinces, except the Governors 
of iladras and llombay, in personal conference at Delhi during the 
week heginning .Tamiarv 13, 1919. Lord Pentland had already declared 
himself against a dual government; and it was of importance that he 
should be present in 3fadras to receive Lord Southhorough’s committees. 
Sir George Lloyd was unfortunately prevented from attending the con- 
ference by industrial disturbances in Bombay* city, llis Excellency the 
Viceroy’ in opening the conference drew attention to the destructive 
criticism which local Governments had furnished and invited the Heads 
of provinces who were present to put forward constructive proposals 
which would be free from the objections they took to dyarchy. His 
Excellency’s statement of the position is attached to this despatch. 
After preliminary* discus.sion under the chairmanship of Lord Ronald- 
shay, five out of the seven Heads of provinces who were present, namely, 
the Lieutenant-Governors of the Punjab, the United Provinces and 
Burma and the Chief Commissioners of the Central Provinces and 
Assam agreed upon certain proposals which are formulated in the 
minute of .Tanuary 15, 1919, which we enclose. The Governor of 
Bengal and the Lieutenant-Governor of Bihar and Orissa for reasons 
given in their separate minute of .Tanuary 10, also enclosed, dissent from 
the conclusions of the majority of their "colleagues. 
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20. Onr critici>ius of fhc?e j)iopo«al> me of two kinds. The first 

... »nd major cutici'^tu reforenco to the answer 

whit']» the minute retuui'^ to the first question 
piopoundod hy ilis ExteUeney flie Viceroy, 
The sijrnatorics acknow that their proposals do not enable respon- 
sibility for any act of actual government to be fixed on any member of 
the executive ; but they go on to add that the announceiueut of August 
20, 1917, does- not require such a result, and tliat stich a result is not 
attained in the stdieme of tlie Iteport, Tliey refer to the restrictions 
upon the ie'«poji''ibi)ity of jiiinisters contemplated in paras. 219, 221 
and 240. Xow, to take first this latter point, we recognise, as wc have 
already •*aid, that the xiniquo < iicn in stances of our scheme render it 
impo^-ilde that ministers should, dining the period of transition, enjoy 
the «ainc measuie or charactei ot lesponsihility as would he theirs under 
a genuine parliamentary system. None the less the fact that we cannot 
hope to attain complete success at the outset seems to us no reason for 
not shaping- our course definitely in tJie desired diiection; and this in 
our opinion is what the Keport does. The authors of the minute, how- 
ever, contend that the terms in which ITis Majesty's Government 
declared their jioliev in Augu«t 1917 does not require us to provide from 
the outset for a form of roponsihility comparable to that of a minister 
of the Crown. They lay stress on the fact that in the announcement 
made in parliament prominence was given to the incre3^sing association 
of Indians in every branch of the aclniinistrafion ; and they argue that 
the true path of progie«s lies in associating Indians with the existing 
type of government rather than in altering that type by dividing the 
government in order to introduce responsibility. It seems to ua that the 
five signatories attadi to the term “ association ” a significance which it 
was not intended to bear; for to our minds it should be regarded as a 
means rather than an end. However this he, we entirely dissociate our- 
selves from their interpretation of the intentions of His Majesty’s 
Government; we regard the announcement of policy in August 1917 as 
clearly* contemplating some measure of responsibility for administrative 
acts as a feature of every stage in the progress towards full responsible 
government. It has been so interpreted by Indian opinion; and any 
other construction would be keenly contested. 

21. The remaining objections which we have to take to the scheme- 

set out in the minute are concerned with the 
ij prospects of its successful working in practice- 

tied fiifvernment” place we cannot admit that real 

unity has been attained in the executive- "We 
feel that members of the executive appointed from the legislature are 
bound to feel a real obligation towards that body; that indeed is the 
reason for their appointment and they would not serve their intended 
purpose unless they felt such obligation. But every bond that attaches 
them to the legislature, which can bo trusted to strengthen the ties by every 
means open to it, tends to pull them apart from their official colleagues: 
and once the stage is reached in which the non-official members of the- 
Government feel their obligations to the legislature stronger than their 
obligations to their official colleagues, it is plain that a dualism will have 
in fact established itself. In this respect we hold that the scheme does 
respond to its own criterion, inasmuch as it tacitly admits a dualism 
11 



w'liich It would be better to recoo-rii^e from tbe beo-inninrr. It will ha 
diialisju of a particularly unfortunate typo: for the ^ 4.1 

executive will bave no senaratp. snliAvoo a-F T.r„,.ir „..,7 ._.-n i i. 


come into conflict over 


wiui lotaiiy aiaerence mandates 
Illy to an impasse. The scheme thus fails to respond 
, as dualism is inherent in it, and in a form which to 
m time reduce the executive to impotence- 

2. In the second place we cannot regard as satisfactory an arrange 
iiieiit which leaves the Governor in flmTnp.i 


to its own criterion 
our thinking must 
00 


^ dcnS on c??tT dependent upon the use of his powers of 

ficatc power. ceiditication for the purpose of obtaining the legis- 
r 1 • . iiition and the supplies which he thinks necessary, 

hxcept for the certificate power the executive will he at the mercy of the 
legislature and in the position condemned in Chap. YII of the iteport. 
Ln the absence of any diherentiation of subjects, and of any special facili- 
ties for obtaining supply for tliose subjects which are the special care of 
tlie official part of the executive, we should not he prepared to rely upon 
the certificate power as the sole effective instrument of government. 

23- Lastly, we cannot agree that the plan propounded in the major- 

it}' minute presents a prospect of the continuous 
^ curfd?^^ ordered progress towards responsible govern- 

ment Avhich is postulated in the announcement 
of August 1917- The means of advance which it provides are explained 
in para. 10 of the minute. Two of them are similar to those suggested 
in para. 14 above and, whatever they are worth, are at all events open 
to the criticism that they do not readily admit of obseiwation or assess- 
ment. But we cannot agree that one of the stages of safe and ordered 
advance would be the increase of the number of councillors chosen from 
the legislature. So long as the executive acted as one government and 
decided matters, saving the Governor’s over-riding powers, by majority 
vote, such increase would mean the sudden transfer of executive power 
to the members chosen from the legislature. Our judgment upon the 
majority minute may therefore he summed up by saying that we regard 
it in tlie first place as failing to lay any measure of definable respon- 
sibility for any act of government upon the representatives of the elec- 
torate : we therefore hold that it does not comply with the policy upon 
which the Home Government have decided. In the second place, it 
fails to fulfil what its authors themselves present as the paramount 
requirement of an undivided government, a unity which can, to our 
thinking, be secured only .by a common allegiance and a common policy. 
In the third place, it affords no prospect of successful working witJiout 
o-ivina: rise to such confiict and bitterness of feeling as may produce a 
deadlock; and in the fourth place, the scheme cannot progress in any 
direction except by one leap into full responsible government. 

24. For further pertinent criticism on these views, we have only to 

turn to the minute prepared by Lord IConaia- 
Minority minute. g-^. Edward Gait. They object to the 

scheme of their five colleagues for several weighty reasons. 

they say, “seek to avoid making any part of the executive respons 
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to the legislature, niul since they confer upon the legislature the power 
of refusing supply, they are driven hack upon the expedient of authoriz- 
ing the Governor in Uounoil to reverse decisions of the legislature/’ 
If this expedient is put into constant use, the apparent lihcr^ity of the 
scheme vanishes; if it is only rarely employed, the whole executive 
Would in practice hecotne amenable to the legislature, without being 
removable oy it. The minority therefore accept the scheme of the Report 
as “ giving to the ministers, within very wide limits, full control over 
the transferred subjects and thereby enabling them to combine power 
with responsibility-” "We need hardly say that the minority view has 
oitr entire concurrence- 


Dualiicd Government. 

25, We return then to our proposition that it is only by a 
„ ^ , division of functions that we can give effect to 

^ policy which requires some elements of responsi- 
hilit}’, however imperfect at the outset the 
conditions of Indian may make it, to ho introduced into the executive. 
AVithout bifurcation it is impossible to devise a Government which will 
rcniaiu partly responsible to the Secretary of State and Parliament and 
partly to the elective representatives of the people in India; and we are 
satisfied that the only practicable form of bifurcation is what we have 
called the vertical division of functions. AVe recognise the novelty of 
the proposal and the apprehensions which it necessarily must arouse in 
conservative minds. AVe appreciate the disadvantages of friction and 
difficulty which have been brouglit homo to us in local Governments’ 
letters. AVe reply, ‘however, that the position is new in the experience 
of the world and that we can find no means whatever of fulfilling the 
charge laid upon us, as we understand it, otherwise than by dualising the 
executive. Risks and difficulties there undoubtedly are as there must be 
in any period of transition ; hut in no other scheme that has been 
devised would they be fewer, and in no other scheme is the path towards 
our goal so clear. As we shall attempt to show in our detailed exami- 
nation of the scheme, the risks and difficulties can be materially dimi- 
nished; hut those that remain have to be faced. If we were to halt now 
until we find the perfect wiiy — if indeed there is any perfect way — we 
should lose the whole impetus of advance and embitter those whose hearts 
are set upon it. Let us provide to the best of our ability against the 
dangers which we foresee, and then go forward with courage in the 
confidence that experience and good feeling will overcome them- 

2G. Refore proceeding with our suggestions for the improvement of 
the scheme in detail we propose to set before 
*** examination*'^*** broad considerations on which, it 

appears to us, must depend the decision as to 
the degree of bifurcation which can be wisely and safely admitted in a 
scheme of Government that is to he capable of working in practice, 
lluch of the criticism which the report has attracted is due, we think, 
to the interplay of two principles within it, and to some uncertainty in 
the minds of its readers regarding their re-actions on each other. One 
of the principles is division in order to get a clear definition of the 
several responsibilities of the two parts of the Government. The other 
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7. A typical (hial Govermneiit would, we conceive, have two separ- 

Typically ifuaf eovorn- legislatures and two separate executives, 

nient. i^acii autJionty woiilcl ittake its own laws, 

t'oj^trol its own finance, frame its own budget, 
impose its O'uii taxatioiit and raise its own loans. Each, would have its 
own separate staff for the administration of the subjects allotted to it 
and its own inethods of remiitmeiit, p.ay and pension.' The two author- 
ities would in fact have cleaiiy defined spheres of their own, and would 
work exclusively within them. But in as much as there cannot be two 
independent governments in the same State it follow.s that both auth- 
orities must be under the ultimate control of some superior; or, to 
translate the picture into constitutional tei'ms, there would be on the one 
hand the Governor in Council and on the other the Governor with his 
ministers, while over them would be the Government of India, the 
Secretary of State and Parliament with ultimate controlling power to keep 
the two authorities from acting entirely independently of, and conceivably 
-in opposition to, each other. 

28. To such a typical system it is merely necessary to apply the 

tests of good government which we suggest- 
Tested^by^s_uggested para. 7 to see at once the necessity on 

practical grounds of modifying it in certain 
directions. To two out of our four tests_ indeed pure drialism responds 
admirably : it is clearly educative and it clearly admits of progres- 
sion- But in its cost and complexity, and particularlj' in respect of its 
separate staffs, it would impose an intolerable burden on the people. 
And, as the Report observes (para. 246), the attempted separation of 
the orbits of the two authorities would deprive both of chances of 
association and consultation which are likely to be helpful ; while 
■without such opportunities there wmuld be nothing to mitigate the shock 
of the collisions when theiiy orbits nieet. Dualism therefore requires 
such qualification as will eliminate avoidable elements of hardship, while 
carefullv preserving the edncatiTe value which consists in investing- each 
of the two authorities with clearly defined duties and responsibilities. 
That association is valuable we recognise, but we look on it as a means 
ratlier tha. an end- It will Mp in the edncatiye pioeess by placing 
at the disposal' of ministeis the best trained admimstratixe W®"*’ ’* 
will oo far also to reduce friction- But aboTe all things we m - 
striYe°to avoid laying needless burdens on the 

they are able to enforce their own wishes and to ““-'S 

against the inexperience and possibly the self inter 

mominees. 
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29. The precise application of these piinciples will be inanifedt when 
Dualism— Report. IJutit will 

(t) in legislature. lielpful to cairv tliem first briefly one stage 

furthei in relation to each of the main elements 
in the_ government. As regards tlie legislature both the Governor in 
Couneil and ministeis cdearly lun-t have means of obtaining both the 
laws and the supply which ^he^ lequne loi their executive duties: 
there ought, ns the llepoit say*, in para. 2l<i. to he for eaeli half of the 
governmout, “ some form of executive body with a legislative organ in 
harmony with it”; and to this extent the two organizations should be 
distinct, with distinct melhods of i espouse to the needs of the two 
executives. Hut the public iiitere>t demands that there shall he no 
conflict of iurisdiction and no dash of law'.. There must he, therefore, 
some authority to decide between them. Once this is provided, there is 
advantage in allowing the two branche' of the legislature to work as 
iar as possifilt* in concert ui ca«es where no particular conflii't of interest 
or opinion arises. 

30. As regards the executive, the postulate that the sydem adopted 
• ... shall be a^ fai as possible educative requires 

exec ivc. theie ‘•hall be no doubt which of the 


two authorities .settles a policy mid (arne'- it out and is re.sponsible 
for it- Once that requirement is -ecured, such assoeiation as is 
compatible with it is a gain. Hut tou-ultation should not be allowed 
to obscure the source of any single act of admini.stratioii nor to diminish 
the clear lesponsibility of one or the other authority for it. There can 
be no such thing as niajority deci'»ioiis by the two halves acting together. 
At the same time the iiiteiests of the people require that there must he 
a power of higher control capable of intervening to prevent grave errors 
hv either authoiity and to dei ide jurisdiction in cases of doubt or 
dispute. 


31* The burden and complexity of pure dualism is seen most clearly 
(3) in administra- in respeiu of the administration in detail- 
tion. "We lannot in justice to the people saddle 

them with two diflferent public services, diffeiently recruited, owing 
different allegiance and carrying out different policies. This aspect of 
the case is one in which the merits of defined responsibility must bow 
before tbe greater needs of protecting the people. The ministers must 
therefore, as we shall show liereafter, be required to take over the exist- 
ing public services and to treat them on approximately the present lines. 


32. Pure separatism on the financial side seems to us also an impos- 
iH f. sibility if . the public interests are to be safe- 

^ ^ ‘ guarded. If the two authorities are to be free to 

discharge their responsibilities with reasonable libeity and avoidance of 
friction they should have sepai'ate resources, separate budgets, separate 
balances and to an extent, whirli we discuss hereafter, separate powers 
of borrowing and taxation. But in the last resort other considerations 
come in; and we think that to deprive ministers of official assistance 
in developing revenue and in controlling expenditure, besides being 
unfair to them, would be to court misfortune and to sacrifice the tax- 
payer, just as we should regret any arrangement which would leave the 
official half of the government without the criticism and suggestions of 
their non-official colleagues. 
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Suminary of the argu 
ments. 

liaA-e 

lofe til at a share in the 


"O" T' "P wliioi we 

opose to npply to tlie detailed proposals of 
ii.o Koport and to tl.e criticism Vliich they 
ICO lint erecL We started with the postu^ 

to a„„.„fficiak who clm^o, ° re^rentatives orthe*“peop'ie 

the electorate cannot ni tlic outset be expected to know how toe hold its 

n^:»v TT'-’ Ti '''= P-- of miSeS,“™ 

fon nlete T^nv r from the people, cannot at the outset he 

ony lete. lhe\ must be amenable to control; in a word the whole 

pioblem IS 0 reconcile tbeir control with education through actual 
piactice^ 3J1 the art of government. We concluded that a partition of 
powers IS inevitable, although tlie process is attended by obvious draw- 
lacks, u e rejected tlie idea of such horizontal division of powers as 
Mould 3 leld a truly unified executive. ^Vei’ejected also the g^tiast-uni£ed 
government proposed by tbe five Heads of provinces because it would 
not lead ns ■wbore we wish to go. We ivere tlius led directly to the ver- 
tical method of division whicli ^fields a dual government. We found on 
examination that pure dualism Avould be burdensome by reason of divided 
councils and the results of inexperience- What we seek, therefore, is 
such modifications of dualism as -will introduce the necessary elasticity 
and get rid of its worst inconveniences without confusing or disguising 
the responsibilities of the two parts of the government. From this 
standpoint we now address ourselves to an examination of the details of 
the Report. 


The provincial governments. 

•34. We reserve for further consideration in connexion with the 

report of Lord Sonthborough’s committee the 
Questions of demarc- clifiicnlt questions raised in paras. 212 and 

' * 213 of the Report as to the demarcation of the 

sphere of provincial business, whether in its legislative or administrative 
aspect. Our next despatch will discuss the principles and_ details of such 
demarcation, but it appears to us impossible to consider these till 

we have settled the structure and working of the provincial executives, 
and with this question we now deal. 

35. The Report proposes to set up a sftigle type of government for 
Appointment of Cover- common' application to the three presidencies 
nors. of Madras, Bombay and Bengal, the three 

lieutenant-governorsliips of tbe ITnited Provinces, Punjab and Bibar 
and Orissa and tbe two chief commissionersbips ot tbe Central 
Provinces. Assam and Burma, on account of its peculiar circumstances, 
was left over for further consideration- The Lieutenant-Governor 
has informed us that he expects to be in a position to lay pro- 
posals before us shortly. We are doubtful aJbout 

tbe nrouosals in the Report to Assam, which exclusive of the hill tracts 
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reasons for discriminating between the Central Provinces and the other 
major provinces in this respect. "IVc therefore accept tho proposition 
that in all the provinces except Burma and Assam the Head of the pro- 
vince should he known as Governor. The Beport says (para 21S) “ tliiK 
tommon designation would not imply any equality ot emoluments or 
status, both of which would continue to ho regtdated by the existing 
distinctions which seem to ns generally suitable.’* As regards the 
appointment of Governors, however, it is clear from another passage 
(para. IGl) that, although there is no idea of excluding the members of 
a permanent service from appointment to governorships, the intention 
is to assimilate the inetliod of appointment of all lieads of ptovinces to 
that of the presidency Governors. In any case it follows from the 
alteration of the title of the heads of provinces other than presidencies 
that the provisions of section 54 (2) of tho existing Act which require 
the incumbent of what is now a lieutenant-governorship to have served 
the Crown for at least ten years in India will become obsolete. Wo 
understand tlmt no immediate rhange is intended in the existing practice 
by w'liich the charge of the five provinces in question has always been 
held b}’ men with long ofilcial e.xperience in India; and we think that 
at all events for some years to come no snch cliangc is possible While 
‘'Oiue ot ns would prefer to see the present statutory prescription 
retained, the majority of u>» agree to its abandonment on the under- 
standing which ue have just stated. We take this opportunity to note 
that all the three presidency Governments have called attention to the 
heavy personal burdens which tho new order of things will impose upon 
file Governor; and we lay stress upon the need for securing for such 
offices alike the best talent which the services can furnish, and in the 
ease of appointments from mit-iide tlie services men of the highest 
qualities and ripest experience. 


30, In respect of the status and pay of Governors two local Govern- 
1 - 1 .-'- ments have urged that no distinction should 

TUcr nay and »Ulu>. ^ n,„ae. On financial grounds 

alone we must resist this suggestion. The new changes in the govern- 
ment w'ill in any case lay heavy burdens on the taxpayer and there is 
no need to swell them by increasing the pay of heads of provinces who 
are already well paid. Moreover, if equality of pay and status were 
once admitted, it would he difficult to resist subsequent demands for 
increased display and ceremonial and sumptuary allowances. At the 
same time it is evidently well to take this opportunity of raising the 
pay of the two Chief Commissioners above the level of that of members 
of presidency councils. Accordingly we recommend that while the pay 
of the Governors of the three presidencies should remain at its present 
figure of Rs. 10,000 and that of the Governors of the TJnite'd Provinces, 
the Punjab and Bihar and Orissa at its present level of Us- 8,333^, the 
pay of the Governor of the Central Provinces should be raised from 
Bs. 5,lGGf to Rs. 6,000 and that of the Goveinor of Assam (assuming 
for the moment that the head of that province is so designated) from 
Rs. 4,800 to Rs. 5,500. The further suggestion has been made that all 
Governors should have the right of corresponding direct with the 
Secretary of State on matters in regard to which the presidency Gover- 
nors enjoy that traditional privilege. We see no immediate necessity for 
this. 



Com!Lr''' »* o.xoc„tive present, .liffionlties. 

^^tivL. ifr sxig^restpd xn the Report was to 

droppcti. ”]r ('onncU in each province of one 

ndnu'ni^trxiim, nf ^l,n »o«‘OiBcinI ; to appoint for the 
f}H> vfh j^ubjects one or more ministers accord- 

nif, ns the xoinme of xrork j-eqiured; nnd to provide ao-ainst the 
proponderance of Indian opinion which would occur in the joint deli- 

1le‘r ve/'^ T ' - T e'o^-ei'innent by the device of allowing 

ho (.Kixornor (o appoint one or two additional members of his o-overn- 

niont, without portifdios or votes, for the purpose of consultation and 
aUMce. i\o detaii ot the sdieine has drawn more criticism than this. 
*No ioonl (government is really in favour of the proposed nM/fJ; and, 
tiiougJi pwhnhly for dift’erent reasons, non-official opinion is equally 
aiherse. It has been pointed out to us that the officers in question 
xvould be placed in a very equivocsal position ; they wonld have no right 
of initiative, no defined duties and no x'ote; their sole responsibility 
would be to gix-e ndvice, xx'hich the Govei'iior could to some extent 
obtain from ffieni in their substantive capacity; and their stains as 
qimsi-eqnals within tlie council room and subordinates outside it 
involves peculiar difficulties. IVe advise, therefore, that the proposal 
be abandoned- 

38. There remains the difficulty, on which local Governments justly 

Council to be strength- stress, of proxdding for the xTarying reqnire- 

ened if Governor meiits of the different provinces. In xdew of 

lacks Indian expert- our decision in the last paragraph we feel that 

it will certainly be necessary to find other 
means of ensuring that experience and knowledge of the official system 
have sufficient x'oice in the counsels of government. Accordingly for the 
three presidencies we propose that the executive council shall continue 
to be constituted as at present, in spite of the fact that some depart- 
ments will be entrusted to mini.sters. In the remaining provinces we 
consider that, so long as no change is made in the practice of appointing 
a Governor with official experience of India, a council of two members, 
one official and one Indian, should sxxffice. If, contrary to our intentions, 
auv change in jxractice is made, then we think that the strength of the 
coimcil should be brought up to the present presidency level. Ifo one 
can say how the new institutions will add to the lahonrs of the executive. 

It is clear that the sessions of the legislature will he longer ; that far 
ittoi’e time will he consumed in consultations and committees .* and that 
it will no longer be possible for the Governor, who will be the keystone 
of the nexv provincial system, to retain any portfolio in his own hands 
We are convinced, therefore, that if the new complex administration of 
the future is to find time to adjust itself, a far niore generous margin 
o£ time must be allowed tlian lias been the case in tbe past. In tnis 
opinion we are supported by the letter from the Madras Government. 

We are not, however, all agreed in this recommendation. Sir Sankaran 
Nair would abolish the adalati and sees no reasons to replace them and 
Sir Geore-e Lowndes would replace them only by a personal secretary ot 
high standing on whom the Governor should' rely for advice- 

^39 We affree that the choice of an Indian member of the executive 
niiaiifications for Goun- council should not be restricted^ to the members, 

^ cil. elected or otherwise, of the legislature. Indeed, 
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if an elected mcmhei were appointed to an executive councillorslnp, lie 
should he required to resign hi*, seat and not be eligible for re-election, 
for otlierwice his position would approximate too nearly to that of a 
minister. Para. 21.S of the Pej^ort which deals with the Governor in 
Council does not lefer .sj>ecially to the istatutoiy qualifications for a 
councillorship which aie laid down in section 47 (2) of the Government 
of India Act, lOlo* Two out of the maximum number of four 
eouiicilloi-* must at the time of their appointment have had at least 
twelve years’ service under the Crown in India* But the statement 
that “ one of the two executive councillors would in practice bo a 
European qualified by long oflical experiom-e ” has been construed as 
implying an intention of amending the statute. The zeasons for conti* 
nmng to appoint experienced oflicials to Mich posts are stated in para. 
ICl of the lieport; and we think they have gieiit foico. But inusmucli 
4 is no alteration of practice is intended, we (piestion the expediency of 
making a change oi form, t\hich will he open to misconstruction both 
by Indian opinion and the services. The point is not one on which w© 
are unanimous. The majoiity of u^ advise that the statutoiy qualifica- 
tion of twelve years’ vervjee in India be letained for one member of each 
of the pioviiicial counciK. If that i^ done, we advise that one seat be 
similaily re-eived by statute for an Indian. AVe suggest that tlie pay 
of executive conncillors should be fixed at sums which we shall insert in 
the schedule of the draft Bill. 

40. AVe com© to the question of the appointment of ministers. The 
Appointment of minis* Bepoit suggests (par.i, 218) that they should be 
appointed by the Governor from the elective 
members of the legislature, and for the life-time of that bodj’; and that 
if re-elected they should be eligible for le-appointnient as ministers. 
T^hey would hold office not* at the will of the legislature hut at that of 
their constituents. l*ara, 2ti0 adds that it should be open to the legis- 
lature after five years’ tune to place their salaries on the estimates, 
•thereby converting them into parliamentaiy ministers, or for the 
Government of India, as a condition of a fuithcr transfer of subjects or 
otherwise, to require that their salaiies should be so treated* AYe do not 
think that the intermediate position (due, we believe, to the apprehen- 
sions expressed by Indian opinion as to the piospect of having to assume 
a fuller measure of resj^onsibility) in which it is proposed at the outset 
to place the lepresentative portion of the executive can on examination 
be sustained. The idea of amenability to constituents rather than to 
the legislature strikes us as strange to English political theory, and in 
view of the inexperience of the electorate compaied with the 
legislatuie, and also of its communal charactei, as most unlikely to bear 
much fruit in practice Apait from this, however, we agree with 
those local Governments who have pointed out that, whatever the 
initial position of ministers may be in tlieoiy, it cannot in practice but 
be one of amenability to the legislatuie which has power to grant or to 
withhold their supply. It is true that it is very hard to foresee how 
•communalism in electoiates and legislatures will deflect their working 
in- India from the ways familiar to English experience ; but we feel 
‘bound at all events to proceed on the assumption that a minister who 
finds himself at variance with the views of those who are in a position 
to contiol his legislation and his supply and to pass votes of censure 
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iipon his aclninnstrution will recognise that he must make way for a 
more acceptable successor. That being so, we thinlc that ministers must 
be assnniod from the outset to bo amenable to the legislature. It 
loi Ions that they would not be appointed for the life-time of the legisla- 
tive coimcil but at pleasure; they would (in the absence of definite 
reasons to the contrary) be rcmoveablc by an adverse vote of the leo-isla- 
nve eonncii; and, following the accepted practice elsewhere,*’ the 
tTOvernor would have power to dismiss them if he felt that the situation 
required siudi a course. 


41. Wliilc the members of the executive council would be appointed 

Their number and pay. Mnjesij by warrant under the 

l^^bVel Sign Manual, ministers, being the 
advisors of the Governor, woiild necessarily he appointed by the 
Governor, ilio question of tlieir pay presents some difficulty. There 
is no real reason to prescribe for ministers the scale of salaries fixed for 
memliors of connoil- We feel, however, that if we were to ask you to 
fix beforehand for ministers a lower rate of pay than that sanctioned 
for conncillorships, such a tre.atment of the situation, however well 
justified hy practical considerations, would be misconstrued in India. 
We see, tliercfore, no alternative hut to suggest that the number of 
ministers and their pay should be fixed by the Governor, after con- 
sul ation with the prospective minister or ministers when the}’’ first 
take office, and placed upon the transferred estimates. We have no 
doubt that the Governor will give due regard to the considerations of 
the burden of work, the expenses of the position and so forth, which 
have always been accepted as relevant to the determination of the 
salaries to he attached to official posts. We do not suggest that the 
first ministers should offer themselves for re-election on taking office. 
Indeed, we question the expediency of perpetuating in India this feature 
of parliamentary tradition at all, and we would provide that ministers’ 
posts should not be treated as such an office of profit under the Crown 
as disqualifies a member of the legislature from retaining his seat. 
There is one point to notice- In so far as some of the nominated 
members of the legislature will sit as representatives of interests for 
which no constituency can be found, it may be argued that they shofild 
not be penalised by ineligibility for the office of minister. Moreover, 
as we show later, it will be necessary to provide for the contingency of 
no ministers being temporarily forthcoming from among_ elective 
members. Both these reasons might be urged in favour of giving the 
Governor some discretionary power of appointing ministers_ from among 
the nominated non-official members. But Indian opinion attaches 
special importance to the representative character of ministers; and it 
must be admitted that their appointment from the nominated members 
mio-ht be open to abuse. We think therefore that the exclusion of the 
nominated members from ministerial office most be accepted thougn 
Sir William Yincent would prefer to see the matter left open. He 
thinks that under the new proposals a minister, whether he is an y ected 
nominated member, will be equally amenable to the egis a 


or a 


council; and it may not infrequently happen that a nominated 
would be the best qualified person for appointment to tiie 

office. 
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42. You will have gathered from what we have already said that vre 
accept the proposed division of the functions 
Oo«"rnmc°mj! three'" I>rovincinl govci-iimeut into lescrved and 

common etements. translerred suojeets. >> e do not in the present 
de>patcli go into this question in further detail 
because we can only deal with it when we have considered the report of 
liord Souf hborough’s couiiuittee. We will merely assume, therefore, 
that such division has been made. We shall attempt later to present 
you with ns faithful a picture as we can of the waj’ in which we con- 
ceive that the new system will work. We shall examine how the 
Governor in Council will administer the reserved subjects and the 
Governor and ministers the transferred subjects : and also how the two 
portions of the government will work together. As we do so, we shall 
take up the various objections levelled against details of the .scheme by 
its critics, and shall show what can be said in reply to them, or shall 
propose clianges where they seem to us necessary* Hut in order to 
make our .sketch intelligihfe, we mu.>t first deal with three of the func- 
tions or instruments of government which both halves of the executive 
must have in common. We refer to (1) the services which carry out 
the orders of the executive, ^2) the provision of financial supply, and 
(3) the machinery for equipping the executive with whatever new legal 
powers it needs. To this e.vtent we shall depart soinewdiat from the 
sequence adopted in the Report. 


T/te public services- 

43. If we deal at some length wdth the question of the services we 

sure that no ungenerous construction will 
General consiaerations. t ^ i i i 

be placed upon the prominence which we give 
them. There is Iiere no question of opposing vested interests to the 
cause of constitutional change. There is the very serious question of 
conserving for India, during a difficult period of transition, the only 
agency likely to be available for affording the necessary help anid 
guidance. We owe it not to Parliament alone, but to the people of 
India ami the services as w'ell, to explain as particularly as w'e can the 
steps by which we intend that the gre.'it change in their |)osition will 
be carried out. TJie description of the Indian Civil Service given in 
paragraph 120 of the Report is to a greater or lesser extent true of most 
of the public services, ilost of them have assisted to shape policy as 
well as to execute it. The development of responsible government in 
India cannot but have the effect of relegating them gradually to the 
position of executants or advisers. There is no avoiding this fact and 
no wisdom in shrinking from its consequences We put out of account 
for the moment the necessity for improving pay and pensions, which m 
our opinion is clearly established apart from any question of change in 
duties or status. Rut the new role of the permanent official will not 
make an Indian career so attractive to some Englishmen as it has been 
in the past, though others will be drawn to it by sympathv with the 
new ideal. We may hope that better acquaintance on the Indians part 
with the difficulties of administration may he reckoned on to induce 
more sympathy with the attitude of the English official, and readier 
recognition of his best qualities in times of stress and emergency and 
of the need for his assistance But we cannot leave the matter on an 
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■l-i. Tlie Jleport recognises alike that it would he unfair to untrained 
Need for legislation. liUHif-^ers to require them to organize their own 

n: Af • , . 'Jq'fi'fnients a new (paragraph 259) and that 

His Majostys (.Tovernment owe it to the services, whom they have- 
appointed or whose ap[)oiniment tliey have authorised, to see that thev 
are properly sujijiorted and protected (paragraph 325). We heartily- 
endorsed both propositions. In consdieriug how they are to be translated' 
pi'actice, we are led at once to certain preliminary considerations, 
llitlierto the regulation of the services has been to a great extent nn- 
codified or codified only by execuiive orders. The duty of obedience by 
the >uboid]nate ollieer and of protection by the superior officer was un- 
written law; there was a liomogeneity of interests and traditions between 
those who laid down jniblie policy and tliose who executed it, which had 
the effect of leaving to a mutual understanding several matters that in 
other countries are more formally dehued. The position will be altered 
now witli the public services coming in an increasing measure under ” 
ministers’ control. It will be only fair both to ministers and to public ser- 
vants that they should both be helped by a clear regulation of their- 
formal relations to each other. 3Ioreover there ought not to be one- 
law for ])ubHc servants working under ministers, and another for those 
who remain under the official part of the government. So far as may 
be, a public serA'ant slionld find himself under a similar regime in what- 
ever branch of the administration he may serve. So also the claims of' 
ministers upon tlie service and their duties towards it should be closely 
comparable with those of the official members of the government. The 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the government to the other should pause the 
least ])ossible dislocation or change in the conditions of their service 
among the permanent officials employed in the department- We con- 
sider therefore that no time should be lost in reducing to statntoiy form 
the main ric-lits and duties of the seiwices in India, in so far as they 
are not already prescribed by law or rule. As the basis of the necessary 
law and rules we cmnmend to your consideration the propositions which- 
follow- 

45. It AvoTild prolong this despatch nnclul}- if we were to set fortii- 

at full length the considerations upon which our- 
The All-India services, based; but for our present purpose- 

of depicting the new institAitions in working it is necessary at 
least to outline the arrangements which we recommend tor the 
future regulation of the services, premising these with the remark that 
we have not vet received the local Governments opinions upon 
+liP 7 -n In the first place we propose that the services should be diyidea 
liTthree claLs s^bo.6m.ie. The designa- 

t”ou of eLh of these o-ill he .1 sofSeient indication for present purposes 
S Veirlomposition; nor need n-e nprr pursue the suhsjd.an- qnesbons- 
ai'ising in connexion with such classification. 

India services 


nexion AVitxx Our idea is that the aW- 

should be maintained as a model to the rest; and vith the 
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object of ilnp^cs^inp‘ the ?eal of tlic ovi^tinjr ^y-tom both on tho Inclinn 
as ■well as the Ewiopcan elements in them, ^ve eonsuler that rocruitment* 
a-hother in Enplainl or in India, should be oct'ordinjr to tho methods laid 
down bv tho Sceretary of State, and that all lu'r'ons roenuted should ho 
appointod by that autliority. Tor similar reasons no advise that tho 
Secretary of State should ontiiely control tho pay of such sorviees and 
sanction* all now appointments to them tlmt are not teinporary. As 
repards allowances, wo think that the Secretary of State should he invited 
to lay down certain puidinp principles which tho local Oovernmonts, 
snhjcct only to the control of the audit otlicers, «iiould he left^ to 
iulminister. AVe that the repulatinns for leave ami foreign 

eeivice should he treated in a similar manner. Pensions are for the most 
pait paid in England and are imduded in the (Jnvernment of India 
budget; but we hear in mind tho po'^Mhility that the Indian legislature 
mav aetjnire mote control over the Indian budget, or that with a view 
to a more ecpiahle distribution of piovitieial Imidetis the pensions earned 
in a piovinee may he made a piovinrial charge. A ehnnge in either 
lespeet would certainly afTeet confidenee; ami there is tlierefore in our 
opinion a stnuig ta-e for »e(uiing the pension s of the st-rviees lieyom! the 
pO'sihility of alteration by any authority in India. M*e think tlmt the 
age of superannuation ami the scale and conditions of pension for all- 
India services should be fixed, if not in the schedules, at least by .statutorj* 
orders of the Secietarv of State made under the new (lovennnent of India 
Act. 

4G. These ajipear to be all the mattet> connected with the all-India 
service^ for whicli it is possible to make piovision 
I" ^^1 casCs wllClC WC luiVC K 
of the local Govennnent. the authority w 
that of the Governor in Council in the ease of icscrvod departments, 
and that of the Governor at ting- with ministers in the ease of transferred 
terviees- There lemain, liow*evei, to he eonsideied the every-day matters- 
of administration for wTiieh no mips can provide and for which some 
piovision is yet needed. AVe lecognise that .scivico under the new scheme 
cannot he equally congenial to all otfieeis. AVe ha\p toiisideied whether 
officers in a tiansf erred department should he given an option of being 
transferred with their depaitineiit or leaving it; hut it seems to us in- 
advisable to make any general oiler of a pioportionate pension to men who 
are transferred, and of couise still less to the men in the reserved depart- 
ments. ^Ve quite reLognise that in extieiiic cases, in so far ns present in- 
cumbents aie concerned, such steps may eventually be necessary; hut to 
give any formal option of seiwing or declining to serve under ministers at 
the outset seems to us unwise. AVe prefer to abide hv the oidinaiy rules 
that a public seiwant i« lequired to fulfil any duty legally imposed upon 
him. 

47. We have, however, ns jnaetical men to face the possible 
Possible diffi cut lies. difficulties that may arise and to consider how 

. . . these can he mitigated, ami if they pass beyond 

mitigation, how they can he settled, AVe aie not dealing wTth ima- 
ginary pioblems; tlie piess and tlie platfoim have given us warnings of 
antagonism to the public services, and whctlier this definitely declares 
itseli or not, the new situation will he a delicate one. Ministers w*ill be 
taking oyer departments siafied l>y public servants, Euiopean aiul Indian, 
alike, with no personal experience of jiopular government, who may tend 


poken 
ill be 



of official meLds.^ WeTcr^le and mtolerant .of the rigidity 

of their responsibility and from flip. tiAo+ -p exercise 

a policy which the servll T ?/ Asters may. adopt 

• con" cieJce and s^f-« TVr""' consistently Jith Ss 

may naturally prefer their own agents and he disposed TtreS lSy 
r ested claims to important or desirable appointments. Officers ^who 

Etion^^tS^ O unpopular will be treated with less consi- 

nrpw sonietimes receive now. Disciplinary cases will 

present a difficulty and a minister’s handling of them will be more 
closely scrutinised than if the decision lay with an official government, 
in short, ministers and public servants will take time to shake 

down into each other s ways : it would be foolish to imasrne 
otnerwise. .® 

48- No rules can afford immunity in all such matters, and we think 

Their mitigation nr making the new arrangements a 

settlement. success must fall on the Oovernor. W^e advise 

that this duty should be definitely and formally 
laid upon him by his instrument of instructions; and that a declaration 
to this effect should be made when the reforms are presented to 
Parliament, so that his role as protector of the public service shall he 
realized from the outset both by ministers and the services. We think 
that the permanent heads of departments and the secretaries should have 
access to the Governor, who will thus have every opportunity of watching 
the situation; and it will be for him, by influence and persuation and 
finally by the tactful exercise of authority, to resist any proposals that 
aim at or tend towards the disintegration of the services. But in the 
last resort in case the Governor’s intervention fails, it is necessary to , 
provide a final safeguard. An officer finding his position unendurable 
should be entitled to apply to the Government of India for a pro- 
portionate pension. He would not prefer an appeal against the 
minister’s orders on any matter of administration or any question the 
posting, promotion, or the like ; but he would address the Government 
of India through the Governor in Council and would state his case and 
ask to be relieved from further service, and if the Government of India 
thought he had substantial grounds for complaint they would grant his 
request. An appeal would lie to the Secretary of Staffi. But m the 
case of disciplinary orders passed by ministers which affect an officer s 
emoluments or pension, we see no option but to allow a direct a^eal to 
the Government of India and to the Secretary of State. j\o officer of 
an all-India service should be dismissed without the orders of the 
Secretary of State. In the event of the ministers orders 
a difficult position would no doubt ensue, and in this case also the onlj 
ultimate solution might be to grant retirement 

We recognise the drawbacks of this procedure. Whateyei he taken 
to avoid tue appeataaco oi jgiag 


with a grievance will keep sixcuuc, — r*-.- , j 

rSS" HOerty of actioa aad 
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give our public servants in the last resort full protection; and no better 
means of doing- so presents itself, 

49. It two respects therefore we think that the proposals of the Report 
Modifications in the raniiot he literally translated into practice. In 

Report. paras. 2-10 and * 32n the protection of the 

services is made the duty of the Governor in Council. This arrange- 
ment would, wo fear, defeat -the object in view. The work of the 
public services in all branches is so intimately connected with the 
administration that it cannot formally he made a reserved subject: 
while, short of treating the services are reserved, to bring the ofBcial half 
of the Government into action for the purposes of protecting them 
would inevitably lead to friction between the two parts of govern- 
ment. Again in paragraphs IfiG and 259 of the report expressions occur 
which will be rend os promising detailed support and protection to a 
public servant in tbe discharge of his duties. In our judgment this 
involves too frequent opportunities of intervention to he a workable 
arrangement, or to he consistent with the due exercise of his responsibi- 
lities by a minister. "We think that all that can be wisely guaranteed 
is in the last resort a right of retirement on fair terms, a generous right 
of appeal in clearly defined circumstances, and the steady exercise by a 
vigilant Governor of his suasion and autliority in the direction of fair 
treatment, harmonious working and good feeling. 

50. We will now briefly summarise our intentions as regards tbe 

all-India services. The basic idea 'is that the 
slruclure of Ihe public sendee ila duties and 
the general conditions of its employment 
should remain as far ns possible untouched by political changes, 
at all events until the advent of the first statutory commission. When 
a minister is placed in charge of a transferred department he 
will take it over as a going concern with its staff intact. The 
question of the recruitment of Indians for the service.s is 
an entirely separate matter and will he regulated in accordance with 
the general policy prescribed by the Secretary of State. The actual 
recruits, whether European or Indian, and in whatsoever proportion, 
will come into a service regulated on uniform lines and as little 
concerned with political controversy as possible. As in the past, rules 
of conduct will be maintained for all public servants, however employed 
under the standing orders of the Secretary of State, The services 
will be required to sbow the same diligence and fidelity to ministers 
as to the official part of the local Government. The general conditions 
of their service will continue to be ordered by the service regulations 
(or by any special contact of recruitment), no difference being made 
wherever they are employed. And they will be amenable to the minister’s 
orders and discipline just as they will be in a reserved department to 
tbe orders and discipline of the Governor in Council. On the other 
hand, while ministers will be supported in requiring their staff to carry 
■out their policy, their employes will be protected, as now, against 
arbitraiy or unjust treatment. To this end they will be given reason- 
able access to the authority by which they were recruited, and they may 
not be dismissed, without at least the order of that authority — a rule 
universally accepted at present. But the power of intervention between 
them and the public servants under their control wifi be kept down 
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of changes in policy. 

of official methods intolerant of the rigidity 

of their responsibility and from the best It* onercise 

a policy which tL service foel^thS h riT’ 

• conscience and self-respect cairv on 4;^“” oonsistently with its 

b^nithS' professional fSings >^716 Ssed 

may knowledge condemns.^ Ministers ag-ain 

ZY prefer their own agents and be disposed to treat liehtlv 

lested claims to important or desirable appointments. Officers ^who 
personally render themselves unpopular will be treated with less consi- 
deration than they sometimes receive now. Disciplinary cases will 
present a difficulty, and a minister’s handling of them will be more 
closely scrutinised than if the decision lay with an official government. 
In short, ministers and public servants will take time to shake 
down into each other’s ways: it would be foolish to imagne 
otlierwise. 

48- No rules can afford immunity in all such matters, and we think 

t^sk of making the new arrangements a 
settlement. success must fall ou the Governor. We advise 

that this duty should be definitely and formally 
laid upon him by his instrument of instructions; and that a declaration 
to this effect should be made when the reforms are presented to 
Parliament, so that his role as protector of the public service shall he 
realized from the outset both by ministers and the services. We think 
that the permanent heads of departments and the secretaries should have 
access to the Governor, who will thus have every opportunity of watching 
the situation; and it will be for him, by infl,nence and persuation and 
finally by the tactful exercise of authority, to resist any proposals that 
aim at or tend towards the disintegration of the services. But in the 
last resort in case the Governor’s intervention fails, it is necessary to 
provide a final safeguard. An officer finding his position unendurable 
should be entitled to apply to the Government of India for a pro- 
portionate pension. He would not prefer an appeal against the 
minister’s orders on any matter of administration or any question the 
posting, promotion, or the like; but he would address the Government 
of India through the Goveruor iii Council and would state his case 
ask to be relieved from further service, and if the Government of ludia 
thought he had substantial grounds for complaint they would gjaut his 
requlst. An appeal would lie to the Secretary of State. But in the 
case of disciplinary orders passed by ministers which affect an officer s 
emoluments or pension, we see no option but to allow a direct to 

the Government of India and to the Secretary of State. officer o 

an all-India service should be dismissed without the 
Secretary of State. In the event of the ministers or deis 
a difficult position would no doubt ensue, and in this case also the only 
SlSat soTuto JgM be to grant retirement Ta re ^e^S 

liberty o£ action and 
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give our public servants in the last resort full protection; and no better 
means of doing so presents itself. 

49. It two respects therefore we think that the proposals of the Ileport 
Modifications in the cannot be literally translated into practice. In 

Report. paras. 2-10 and " 32n the protection of the 

services is made the duty of the Governor in Council. This arrange- 
ment would, we fear, defeat the object in view. The work of the 
public services in all branches is so intimately connected with the 
administration that it cannot formally be made a reserved subject : 
while, short of treating the services are reserved, to bring the official half 
of the Government into action for the purposes of protecting them 
would inevitably lead to friction between the two parts of govern- 
ment. Again in paragraphs IbG and 259 of the report expressions occur 
which will be read as promising detailed support and protection to a 
public servant in the discharge of his duties. In our judgment this 
involves too frequent opportunities of intervention to lie a workable 
ariangement, or to be consistent with the due exercise of his responsibi- 
lities by a minister. We think that nil that can be wisely guaranteed 
is in the last resort a right of retirement on fair terms, a generous right 
of appeal in clearly defined circumstances, and the steady exercise by a 
vigilant Governor of his suasion and authority in the direction of fair 
treatment, harmonious working and good feeling, 

50. We will now briefly summarise our intentions as regards the 

ull-lndia services. The basic idea 'is that the 

* structure of the pubHc service, its duties and 

posals summarisea. . , i . 

the general conditions of its employment 

should remain as far as possible untouched by political changes, 
at all events until the advent of the first statutory commission. When 
a minister is placed in charge of a transferred department he 
will take it over as a going concern with its staff intact. The 
question of the recruitment of Indians for the services is 
an entirely separate matter and will be regulated in accordance witb 
the general policy prescribed by the Secretary of State. The actual 
recruits, whether European or Indian, and in whatsoever proportion, 
will come into a service regulated on uniform lines and as little 
concerned with political controversy as possible. As in the past, rules 
of conduct will be maintained for all public servants, however employed 
under the standing orders of the Secretary of State. The services 
will be required to show' the same diligence and fidelity to ministers 
as to the ofiicial part of the local Government. The general conditions 
of their service will continue to be ordered by the service regulations 
(or by any special contact of recruitment), no difference being made 
wherever they are employed. And they will be amenable to the minister's 
orders and discipline just as they w’ill be in a reserved department to 
the orders and discipline of the Governor in Council. On the other 
hand, while ministers will be supported in requiring their staff to carry 
out their policy, their employes will be protected, as now, against 
arbitraiy or unjust treatment. To this end they will be given reason- 
able access to the authority by which they were recruited, and they may 
not be dismissed, without at least the order of that authority— a rule 
universally accepted at present. But the power of intervention between 
them and the public servants under their control will be kept down 
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both parts of 
crnmcnt. 


Gov- 


for 


^ -i- ^ 

r>h li iviJ] fmiucnlly 0 ,„mr tlm( a p„Wi,; servant rvill have duties 
OfTiccrs sorvine with a rweryed and n transferred depart- 

inenf; ihe disirici officer ninr 7)e the most 

• proininenf instance of ihe kind. It will make 

snnplH-Uy and .avoid improper conflict of jurisdiction if for 

purposes^ of posimp-. promotion and discipline such officers are 

kepf. cniirclv under the control of that part of the Government which 
IS conceriK'd with the lnidp;et head from wln'oh their paA' is met. It may 
have to he nrraiipcd that ministers Avill contrilmte id the emoluments 
oi officers partly emjiloyed under them in a ratio to be fixed hv the 
(Toyernor (and ultimately hy rule), and similarly to their pensions on 
letiiemenl. On the side of tlieir work ivliicli concerns tlie transferred 
depaitmcnts. such officers will he expected to take and carry out the 
cliiectioiis of minsters exactly as if they were whole-time officers in 
those departments. Buf it is clear that they cannot he subjected to 
the discipline of two different authorities; and if either part of the 
Government is dissatisfied with tlie execution of its orders we see no 
otlier course than fur it to represent the matter to tlie Governor. It 
will he one of the most imjiortant duties of the Governor to deal with, a 
delicate situation of this kind. 

52. The jiroviiu'ial service may he treated more briefly. TTe recog- 
nise that a time must come, and inaA* come soon. 

Provincial services; or- - • • . 


ganization. 


when 


ministers will ivish to take the provin- 
cial service of their departments entirely into 


t lilJ. I » IT A V 1^1 tTiJL VO A J.J. 

their own hands, and to regulate their recruitment, pay, pension, and 
the like; hut we think that they should not do so until they hoA-e put 
iliese mailers on a legal basis by legislation- It seems to ns that 
such legi.slatiou may reasonahly he required to secure selection OA-er 
the widest possible ’field on a basis of merits and qualifications, and 
to minimise the risks of nepotism; to ensure efficient training for the 
higher duties; to guarantee discipline and integrity; and to_ provide 
adequate pay, security of tenure and satisfactory conditions as regards 
pension, promotion and leaA'e- But pending ' the passage of such 
leo-islation, we are of opinion that the determination of the conditions 
of^ tlie proA-iiicial service, even in transferred departments, mnst be 
left in the hands of the GoA’ernor in Council. The case in^ fact is one 
in which the principle of defining responsibility must giA-e way to 
the superior principle of securing the interest of the public. The 
existiuo- rules of recruitment should therefore he maintained nnless 
altered^ bv tlie GoA^ernor in Council. The aim should be steadily to 
eliminate' the element of patronage and to establish a system ot ap- 
pointments hr examination before or after selection, or, where ap- 
pointments are made direct, to set up some exterior authority for the 
purpose of advising. Appointments in transfei-red w'"+he 

kiould be made in accordance Avith the rules so established, bA _ 
Governor after consultation with ministers. In I'espect ot 
we think that, as a check upon any tendency to oA-erioad the services 
It the tup, the Government of India should retain some control over 

26 



the emoluments of the highest posts in the service, and for this reason 
-vve^ suggest tliat our sanction should still ho required (o any new ap- 
pointments on pay exceeding Its. 1,000 or to the raising of the pay of 
any appointment above that limit. As legaids service icuignuizutiun^ 
n*e have already recommended to you that local Governments should 
be given freedom of action up to a pecunian’ limit of hve lauhs or 
rupees, a figure sufficiently high to provide for all reasouahle leoiga- 
nizations, of the most costly provincial services. The questions of .al- 
lowances, foreign service and leave can, we think, be dt'-po^ed of on 
the same lines as wo Jiave suggested for the India sei vices. As regards 
pensions we think it necessarj', before the reformed constitution takes 
effect, to set ministers am example by legislating mu selves in the 
Indian legislature to secure tlie pensionarj* lights of all the provincial 
eervices. 

53. It seems to ns tliat matters -of adminiiitration and discipline 

. . , can onlv be treated on tlie same general line- 

India son-ices. The minister must 
direct the administration of transfeircd sub- 
jects including such matters ns postings and promotions, Tlie 
Governor must be instructed to encourage him to promote the well- 
being and content of tlie service. Oflicers cannot be given any option 
as to transfer, but officers at present in the service finding their posi- 
tion intolerable should be able to ask for a proportionate pension. 
Such applications should go to the Governor and an appeal should 
lie from his decision to the Government of India. Only in di^cipli- 
iiarj' cases affecting emoluments or pensions should there be a regulai 
appeal, and it should lie to the Government of India and from them 
to the Secretary of State. 

54. The tliii'd division would embrace the minor executive posts, 

a bulk of the ministeiial establishments, the 
Subordinate aerviecs. menial seivice and the like. In respect of these 
ve feel our obligation to sec that the rights and 
privileges of present incumbents are maiiitaiiied and in particular that 
their pensions and provident funds are secured. It may be possible to 
attain this object by directions to the Governor in Council or by instruc- 
tions to the Governor; but we propose to consider further the question of 
making provision for their pensions and pi evident funds in the legisla- 
tion which as already explained we desire to undertake in the Indian 
Legislative Council. 

55. In most of the Dominions uhere responsible government ha« 

. , ^ . - been established, the need has been fell of pro- 

Pubiic^erv^M Com- fectiug the public seiwice from political influences 

bv tlie establishment of some permanent oflice 
peculiarly charged w’ith the regulation of service matfers.^ We aie 
not prepared at present to develop the case fully for the establishment 
in India of a public service commission ; but we feel that the prospect 
that the services may come more and more under ministeiial control does 
afford strong grounds for instituting such a body. Aecordinglj' we 
think that provision should be made for its institution in the new 
Bill. ^ The Commission should be appointed by the Secretary of State, 
and its powers and duties regulated by statutory rules to lie framed 
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by til e same autbority; vre shall make detailed suffsestioas aaon the- 
matter in our despatch on the Bill. S^eswons upon tue- 


•’ Provincial jinance. 

56. The second great function of government vhich will be 

Vital importance of halves of the dual executive 

financial system* nnance. Apart from its importance as the 

„ fuel of the whole administrative machine, the 

nance of a country is a symptom ' and a gauge of the quality 
of its government We have thus felt that no part of tbe 
scheme of reforms demands from us a closer or more anxious study 
than the financial arrangements with which the new system of ad- 
ministration will have to start. We are all the more impressed with 
the necessity for a wise decision by the fact that it is the financial 
side of their work for which the representatives of the people will 
find that their former political experience has done least to equip them. 
If there were no other reasons, it would in their interests be impera- 
tive that we should seek and establish a basis of thoroughly sound 
financial working. Simplicity and the directest possible relations 
between methods and results are of the essence of good finance; and 
the elimination of every avoidable point of conflict or friction between 
the various financial authorities is demanded by the welfare of the 
taxpaj^er. If the arrangements are ambiguous, or if they provide op- 
portunity for needless friction, the new r%inae will start .oinder a 
handicap which will sei’iously prejudice its future development We 
have received comparatively little intelligent criticism on this part of 
the scheme, which makes it all the more incumbent on us to be sure 
of our ground. We shall thus have thus to allot to an examination 
of the financial proposals in the Report a space in this despatch which 
may appear disproportionately large. It will be convenient to take 
the whole of these proposals together, even though this involves some 
repetition of other passages in the despatch. The scheine will be found 
in paras. 200 — 211 of the Report, where a system of financial devolu- 
tion is outlined, and in paras. 255— -257 where the budget procedure 
of the future provincial government is briefly indicated. As we pro- 
ceed, it will become apparent that the picture requires sojne filling in, 
and in that process we have found some parts of the original sketch 
which call for modification. 


57. Given the dualistic structure of the provincial goyenimeul, 

and the policy of preparing a field in which 
Three leading prin- responsibility 'to the people can be steadily sub- 

stituted for official control, we conceive that our- 
financial dispositions must be based on three leading principles. 

First, the present external control over provincial finance must be 
withdrawn in the largest possible measure. 

The genesis and extent of this control have been described in 
paras 1&~113 of the Report. It has been shown that it _ origmated 
in good and valid causes which are now passing away. The central. 
Government had to rely largely upon the provinces for collecting tiie- 
revenue it required.' It had to supervise closely the expenditure o± 
the provinces in order that the margin of provincial f f "S® 

lor its omi needs shonld not be undnly diminished. It 'v„s banter 
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for the provineial funds, and could not, without embarrassment, allow 
them to he drawn upon too freely, rinally, it maintained as its ideal 
the duty of bringing to bear upon the outlay of the provinces that 
scrutiny uliich in other countiies is usually applied thiough parliamen- 
tarj* institutions. The Secretary of State and the Government of 
India, in otlier words, endeavoured to be the financial conscience of 
the administration, and to see that proposals for provincial expenditure 
were thoroughly examined from the point of view of .economy, of 
£nancinl propriety, and of the interests of the taxpayer. It is clear 
-that we must now gradually withdraw from this last position, and 
thereby afford room for the people's lepresontatives to learn the duties 
•which financial adininistiation entails. Along nith this, howevei, we 
must continue to obtain at least a pait of our resouicos from and 
-through the provincial governments; hut we must alter the existing 
arrangements in the diicetiou of much gi eater simplicity^ and ask the 
provinces to make straightforward payments for the services rendered to 
them by the central Government. 

Second^ within the province, each half of the government should 
have a defined power of raising the revenue to provide for the 
expenditure which it considers necessarj\ 

It should know exactly what are its own resouices, and should have 
the duty of developing them and the right to expand them. Here 
again simplicity is of the essence of the pioposition; confusion or 
■counterclaims are unthinkable. “ If the popular principle,'* says para. 
109 of the Report, “is to have fair play at all in provincial 
goveiTiments, it is imperative that some means be found of securing 
to the provinces entirely separate revenue resources,” We regard this 
statement as equally applicable, without challenge or qualification, 
to the position of ministers in financing their transferred subjects. 
To our minds it is imperative that the}’ also, and for precisely the 
same reason, should he secured in the possession of separate revenue 
ire^ources. 

Third, during the period of training and advance in political ex- 
perience, the people must be protected from unjustifiable finan- 
cial burdens. 

It will be seen that we adopt here principles wliich are closely 
analogous to those on which we base administrative delegation; for, 
in truth, the two lines of advance are inseparable. In the following 
paragraphs an attempt will be made to set out the whole governmental 
mechanism of finance in the form which appears to us to be best adapted 
to the ends which these principles require it to seiwe. 

Relaxation of external control, 

58. The axiom underlying this first part of the subject will be found 
in para. 189 of the Report which announces the 

Resulting position. intention of “ giving the provinces the 
largest measure of financial independence of the Government of 
India which is compatible with the due discharge by the latter 
of its own responsibilities”. The Report aims at^ securing this 
measure of independence bv various methods. The chief of these are 
■(o) radical changes in the system by which provinces give up 



ceiiain slinrcs in llieir i-fivcnnes fo ilie central aiitlioritv, and (h) 


relaxation of flic orders rindoY wdiieli proposals for provincial espendi- 
nire have to l)o submitted to tlm Secretary of State for his approval 
or otherwise. Ijnder the first head it ' , . . . li 

ransrenients bv which 


to 


revenues 
becomes, so 
f-ollcct. In place of these 
'the 


cover Its 
to speak, 


IS proposed to abandon the ar- 
n province is given just enough of its own 
iiormal charges, wliile the central authoritv 
tile residuary legatee of whatever the 


arrangements 


provinces 

, _ , " settlements,’^ the central- 

erviees— tile Army, Diplomacy and the like— will, in future have 
adequate resources secured for them, partly from ‘the yield of the 
central revenues— Customs, Salt, Ilailways, etc.— and partly by defined 
('qnti'ibutions fi’oni the provinces; while the provincial governments 
will Jccep wliatevcr they collect within their own provincial field, 
subject only to the payment of these contributions. Under the second 
head, the lleport proposes largely to delegate the Secretai'y of State’s 
finaneial powers (for the Government of India exercise very little 
separate or intermediate control) by altering the present financial codes 
and standing orders. These principles of action have met with general 
approval in India, and we are in full accord with them. TTe must, 
however, make it perfectly clear tliat, \iiider these new arrangements, 
our own responsibility null be appreciably narrowed. 'We recognise 
that, helped by the audit, we sliall still have a general responsibility 
for financial propriety and tlio avoidance of wasteful or extravagant 
expenditure. We also recognise tliat we are answerable for it that a 
province does not become insolvent or unpunctual in paying its debts. 
These duties rest upon us so long as we are responsible to Parliament 
for tlie good administration of India. We conceive, however, that, 
with the grant of this new financial liberty to the provinces, we shall 
no longer be required to watch their financial proceedings in detail, 
or to enforce from day to day measures which may seem to ns necessary 
to correct financial error. Our intervention in future will take -the 
form mainly of advice and caution; though we cannot ignore the ulti- 
mate call that may be made upon us in extremities to issue 
definite orders wbicli a province must obey if it wishes to retain its 
constitution. 


59. The relaxation of the orders which require our scrutiny and 

vonr approval to proposals for provincial ex- 
Provincial expenditure, peuditure is a wholly technical matter, which 

it would be difficult to cover in the compass of this despatch. It 
is also, so to say, a domestic matter, which, we presume, you will 
be able to effect by rules or orders under tbe Act. We have 
indeed already made suggestions regarding the broad lines of procedure. 
These we briefiv enumerate below, not by way of anticipating your 
concurrence but ‘merely in order to give completeness to our picture of the 
future. 

(a) Expenditure on the public services . — Our suggestion is that, 

^ ^ with the omission of appointments made^ by you under direct 
a<Treemeuts, the post in the public services of India should 
be classified in the manner described in para. 45 above. 
In regard to the all-India division, we advise that you 
should retain virtually your existing. power over the strength 
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and the pay of the services comprised in it, while abrogating 
theju in regard to the other divisions, ’in all snbsidiaiy 
matters, such os temporaiy appointments, foreign service*, 
allowances of all sorts, leave rules, age of retirement and the 
like, w'c propose that you should lay down broad funda- 
mental regulations, and leave all details to be administered 
here in accord with those regulations and under scrutiny of 
the audit, .is to pensions, Ave strongly recommend that the 
scales and general conditions should bo incorporated in rules 
which ym: will frame under the new Act. 

(h) E.r])en<hturc, on the staff of puWxc offices. — Here our suggestion 
IS that nil minor restrictions on the powers of a provincial 
goveniinenf should he removed, subject only to your ap- 
prtival being necessary in cases where the outlay exceeds a 
high and definite pecuniary' limit or, in the alternative, 
whej’p certain fundamental principles of administration are 
involved. This particular question js herng examined in more 
detail. 

(c) E-rpenthturr nn ptihlio xcorl-s . — Here algo we shall have to 

suggest a liigli monetary limit up to w'hreli works may fae 
undertaken by a provincial government without reference to 
you. 

(d) Amenities of high officials . — In regard to these we do not 

suggest any relaxation of yonr present control. 

(e) ExpendHure of an unusual nature, or devoted to objects outside 

the ordinary icorh of administration . — In place of this 
criterion Ave propose that you should lay down canons of 
pr'opripty and leave tlieru to be enforced in India under the 
■surA'Ctllance of the audit, 

(f) Audit . — The above proposal are rniitingent on the existence of 

a potrerfu/ and independent central audit, AvJiich writ bring 
financial inegularity and misdemeanour prominently before 
the executive and the legislature. In order to define the 
scope and methods of audit, and its relations with the Gov- 
ernment, it AA-ill he necessary for tis to enter into much detail, 
AA'hich, AAc think, can most suitably take the form of an 
Indian Audit and Exchequer Act, and rules thereunder. 'A 
draft is juiaa’ under preparation and wull, we hope, he shortly 
submitted to you. 

IVJien decisions aie joached upon the foregoing proposals, it will 
then be our dutj’ to reAu'ew the whole of our codes and bring them Into 
accord with the principles accepted hy you. It is our expectation that, 
apart from a digest of the financial powers which you will retain, the 
rules for the control of public expenditure within the provincial field will 
ultimatel}' be exclusively contained in separate codifications for each 
province, built up and amended as required by the provincial authorities. 
Oue word of caution is necessary in regard to these proposals; they have 
been framed by us with a view to reserved subjects, and it^ may he 
possible that some further relaxation of control may be required in regard 
to transferred subjects as a result of the repoit by Lord Soiithborough's 
committee. 



60. Vi'e return- now to tlie first inetfiod^ wliicli is recommended in tlie 
Provincial revenues, spoit tor increasing tlie responsibility of the 
£ 4 .-. Pi’o^es for tlieir own finances .-—tlie abroo-a- 

w' ^ complicated dimsion of revenues wbicb is now^'in 

of a clear line of demarcation between 
cential and proi incial resources. While, as we have said, we fully accept 
tills .principle, we are engaged on an analysis, at more leisure than was 
possible last year, of the figures used in the Beport (para. 20G) to 
exeinplify tbe metbod of the future. We propose, by a careful study of 

9^^ iiicliidiiig* tliat part of it wliicli is incurred by you 

in xjUgland, to determine tlie true all-India deficit wbicli in normal 
years tbe provinces will bave to make good by contributions. At tbe 
•outset, u e should allocate these contributions on tbe basis taken in tbe 
Report, namely, an all-round ratio of the gross provincial surplus. 
Tbey uoiild then, subject to tbe re-adjustments inteT sb which we con- 
template in tbe next paragraph, become a fixed charge upon tbe 
provincial revenues. One local government lias put forward the claim 
that tbe provincial contributions, once fixed, should never be raised. 
We certainly do not anticipate any further levy from tbe provinces 
under normal conditions ; but we must definitely reserve tbe right, in tbe 
event of war or similar grave emergency, to ask special help from pro- 
vincial revenues. This would ordinarily be done on sucb terms as they 
may agree upon for tbe repayment of the temporary accommodation. As 
we foresee the position, however, tbe reverse process will be tbe more 
frequent. As tlie revenues of tbe central exchequer develop with the 
growth of industries and railway communications, it will probably be in 
onr power to make a reduction in the provincial contributions. This 
will generally take tbe form of rateable remissions unless we wish to 
employ tbe grants for tbe purposes of tbe next paragraph. This must 
not of course be taken as limiting in any way our discretion to remit 
central taxation when we find our revenues becoming in permanent and 
substantial excess of our z'equirements. 

61, We bave explained above that we accept for tbe present a scale 

of contributions rateable to tbe gross surplus of 
Committee on financial provinces, in tbe manner calculated, tbougli 

rela ions. exact conformity with tbe figures quoted, 

in para. 206 of the Report. No other device would leave each 
province with a surplus of its own, and consequently no other device 
is open to us. 'X^Tien we look at tbe result however, its equity is obvi- 
ouslj^ liable to attack. Prom Madras we shall be levying nearly five 
times as much as from Bombay ; and from the United Provinces nearly 
five times as much as from Bengal; while tbe Punjab and Burma will 
also be contributing far more than wealthier provinces. Hostile com- 
ment has already been evoked; and we bave bad natural and vehement 
protest from Madras and tbe United Provinces, which are most detri- 
mentallr affected. It i.s no sufficient reply, although it is true, to say 
that these figures merely bring into prominence what has hitherto been 
diso-uised by tlie comnlicated financial arrangements of the nast ; anrl 
that tiiev impose no fresh burdens. Tlie mere disclosure of tne true 
nosition 'makes it impossible to perpetuate tbe inequality, and we shati 
be told with unanswerable force that tbe fiiM duty of n responsible gov- 
ernment is to pay its own way. Tbe difficulty of tbe position .s 
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foreseen in the Report and investigation by tbe first statutory* commis- 
sion 'n-ns promised. In view, however, of the strength of feeling which 
has been aroused, we feel obliged to advise an earlier treatment of the 
question. IVe recommend that the initial contributions should be 
recognized os temporarj' and provisional, and that steps be taken na 
soon as possible to fis: a standard and equitable scale of contributions- 
We have no wish to mejudge the issues, or to attempt to define what 
we mean by an equitable scale. It is quite conceivable that the disparity 
of the scale in the Report is to some extent redressed by the indirect 
payments which the lightly-burdened pioviiices make to the central 
exchequer through the customs receipts and otherwise. In any case the 
determination of the paying capacity of a province or of the criteria by 
which that capacity should be judged is far from easy. All that we can 
sav with assurance at present is that we cannot justifv the permanent 
retention of the criterion proposed in the Report, and that, after full 
enmiirj', a standard sciile should be fixed, towards which the provinces 
will be required to work by stages, as a condition of tbe new arr.ange- 
ments. To some extent the readiustment may be expedited by giving 
the more heavily burdened provinces the exclusive advantage of any 
remissions of the total provincial subsidy vhich the central authority 
finds itself able to grant from time to time. (Jr it may be necessary to 
prescribe a sliding scale, by which tbe provinces now favoured will raise 
their relative contributions at fixed intervals, presumably with the help of 
fresh taxation. The whole question however requiies skilled investiga- 
tion; and we propose that a Committee on Rinancial Relations be- 
appointed, either by you or bj’ us, to advise fully upon the subject, so 
that each province may know exactly how it stands before the new 
regime starts. There are to our thinking the strongest possible reasons 
for the appointment of such a body to undertake this important duty 
and otheis of equal moment which will be discussed a few paragraphs 
later. 


G2. Among other steps which the Repoit advises towai'ds greater 

„ ^ provincial independence is the grant to provm- 

ProvmciaMaxation and Governments of enlarged powers of faxing 

and borrowing on their own responsibility, 
IVe accept, in accordance with virtually all the opinions leceived, the 
proposal that you should schedule by riile the taxes for the imposition 
of which n province requires no special sanction. "We suggest that in 
that category there may be placed succession duties; taxation of the 
unearned increment on land; taxes on advertisements, amusements and 
specified luxuries; and generally any supplement to revenues which are 
already provincial such as land cesses, higher court-fees, increased 
charges for registration and enhanced duties upon articles upon which the 
excise is not regulated with reference to the tarifi schedule, We should 
not include, however, anv form of increment to the revenues of the cen- 
tral Government, any addition to the list of excisable articles, or any 
duty (except as suggested above) on imports into the province. Thb 
schedule can be etxended from time to time, and we have merely put 
forward the few suggestions which have so far occurred to us. * If a 
province wishes to go outside the schedule, it must obtain our prior 
sanction to the proposed legislation, and we presume that section 79 (3) 
of the Government of India Act will be altered accordingly. We do 
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it necessary, ^ as suggested in tiie reiJort (para. 210) that we 
sliould see, before its introduction, a bill for tbe imposition'^ of a tax 
neb falls within the schedule. It is true that a local tax may encroach 

<rh 1 taxation without technically infringing the 

^chedule, but the . existing law seems to provide sufficientlv against 
such eucroachment, and the veto could reasonably be employed in case 
oi doubt, hhe limits which the Report proposes upon the future libertr 
of raising loans by a provincial Government have our entire concurrence. 

1 evohed some criticism, especially from local Governments 
^1 n an unfettered power of borrowing for provincial purposes, 

while other critics demur to our scrutinising the purposes for which a 
loan^ is lequired. The demand for entire liberty to borrow we cannot 
possiblj’ accept. The narrow Indian loan market, strained as it will 
be by the coming demand for development in all directions, will have 
to be carefully nursed by us, and we cannot alTord to be embarrassed by 
unrestricted competition either from or among the provinces. On the 
second contention, all that we need say is that, in years when the de- 
mand for loans exceeds the offers, we must undertake some rough 
measuring of the relative merits of the proposed expenditure before we 
make the final allotment. So far as is possible, we should endeavour 
to refrain from questioning the discretion of a province; and if will 
probably be helpful to lay down certain general rules. Tor example, 
priority would inevitably be given to a loan required for famine purposes, 
or to finance what is technically known as the Provincial Loan Account. ' 
It might also with propriety be laid down that a province is not to 
borrow except for capital purposes, i.e., for obtaining a permanent asset 
of a material character. In the case of unproductive debt the establish- 
ment of sinking funds should also be prescribed. Some such rules would 
relieve us of much detailed scrutiny; while if they are infringed b^^ a 
province which has been permitted to borrow in the open market, 
its action would he challenged in audit, and treated as a failure to dis- 
charge its responsibility for maintaining solvency. 

63. In the past the central Government has retained a firm hold 

over the balances of a province. Tor one reason. 

Provincial balances. banker for the provinces and had 

to take precautions against inconvenient vithdrawals , foi anothei 
reason, it had to be vigilant against expenditure which might break 
down the settlement of the province and leave it a claimant for help 
from the central revenues. There is in conseqiience a standing order 
that the major provinces have each to maintain a certain niiniimim 
balance. There are rules controlling the operation by a province o± its 
own balances. Turthermore a province may not budget for a deficit 
unless it satisfies us that the excess expenditure is uon-reourring and 
abnormal. In all these matters change will be [ 

financial emancipation of the provinces. In the first ifiace ve think 
is clear that each province ought to take over its Pimnicial Lo. . 

Account from us. This Account, as you are aware tans to 

from which a local Government advances agricultural loans, loan.v to 



supposed to compensate it for bad debts. Under tbe new repfime, we 
consider that the provinces should provide their own finance for those 
transactions. It would be convenient if the committee on financial re- 
lations which we have proposed in para. 01 above, would examine the 
htato of the account in each province, and determine once for all the 
amotint by which each local Government should remain in our debt. 
Although the present provincial balances run to unusually high figures, 
it is doubtful whether any local Government uould ho able to liquidate 
the capital now o^ving to us, without weakening its capacity to carry 
on the loan account. Several of the provinces, however, ought to be 
able to repay some part of their liabilities, and the balance could be 
funded in a loan for wliich we should leceive intex'cst, and possibly also 
sinking fund pa 3 'ments towards its ultimate extinction. AVe do not j>ur- 
sue the details further, as we trust to receive assistance in developing 
them from the committee to which we have referred. In the second 
place we should have to regulate the provincial balances of the futuie, 
to safeguard the famine assignment proposed in paia. 204 of the Report. 
AA’’ith the scheme there outlined we aie in complete accord, and we 
suggest that n few simple rules should he made for the earmarking or 
investment of the cumulative assignments, ns well as for the conditions 
under which expenditure against them should he permissible. In the 
third place we propose to abrogate the existing rules about minimum 
balances and sanction for a deficit budget, and to leave local Govern- 
inents to their own responsibility in these matters. Lastly we should 
desire a regulation to the effect that a provincial Government must give 
us timely intimation of its intentions to make anj’ dra,ft upon its 
balances during each financial j'car. Apart from other obvious reasons 
for obtaining such information, it would provide us in case of T\-ar or 
similar crisis with the opportunitj’ for inviting local Governments to co- 
operate (which in the last resort we must have power to require them 
to do) in conserving the financial resources of India as a whole. Wc 
should thus replace our present control over provincial balances by a 
few simple regulations which will he recognized as reasonable and 
certainh’ not burdensome. 


ProriNion of Suppl}/. 

G4. AAV have so far been consideiing the new financial powers and 


Allocation of resources. 


duties of the provincial Government as a whole, 
A^V now come to the distribution of those 
powers and duties among the two halves of the government: and we 
thus approach one of the most difficult parts of the scheme, where the 
wisdom of the conclusions will he rigorously tested by the practical 
working of the future. The Report proposes that the revenue from 
reserved and transferred subjects alike be thrown into a common pool, 
from which the two halves of the government will draw the funds for 
their respective requirements. Tbe amount uhich each may draw is to 
be settled yearly at the budget time, after consultation between tbe 
executive council and the ministers. The principle of division is that 
the reserved subjects of expenditure are first given the supply which they 
need, and the transferred subjects of expenditure receive what remains in 
the pool. If this is insufficient, ministers may go to the legislature for 
extra taxation: but it is ministers alone who may initiate taxation 




subjects? the trovemor has to interfere to restore provision which they 
have cut out; the legislature piotests and ultimately refuses supply for 
any purpose whatever, as they would apparently have a constitutional 
light to do. In such circumstauces, and with a perfectly honest diher- 
ence of opinion, we should inevitably reach a deadlock. There will 
no doubt be provision for dealing with such a crisis; but it is eminently 
undesirable to afford opportunities for ciises of this type. "We ore, 
therefore, not prepared to rely too implicitly on reasonableness when the 
circumstances must often be provocative. 


66. From this negative line of argument let us now turn to practical 
considerations which make us now advise 
balarjMs!'' definitely against the sclieme of pooling reven- 

ues. Several of the difficulties which have 


forced us to this conclusion ore strongly felt b}’ certain local Govern- 
ments. Without referring, however, to individual criticisms, we proceed 
to explain our own position. Our first difficulty relates to the provincial 
balances. In the Indian provinces, as you me aware, the unexpended 
income of a prosperous year is not used, as in our central exchequer or 
as in the United Kingdom, for the reduction or avoidance of debt; it 
accumulates with us and is kept at the credit of the province, although 
we may temporarily use the nione 3 * for onr own purposes. So long as 
this ciedit remains — and at present it has reached a very high figure in 
most provinces — the provincial government can thus over-spend its budget 
provision without having to borrow. If then, under the new regime, 
ministers find in any year that the sums allotted to them in the budget 
are insufficient for the requirements of their transferred departments, are 
thej' to be at liberty to draw on the general balance standing at the 
credit of the province? Presuinablj’ they would easilj’ get the legislature 
to condone such a device, and it is difficult to see what authoritj’, is em- 


powered to prevent it. Or it may be that the legislature, anxious to 
provide extra funds without taxation for a transferred subject, votes 
an amount which increases the deficit on the provincial budget as a whole 
and does so without provoking the Governor’s intervention, t.c., with- 
out reducing any reserved provision. Is this to be allowed P If so, may it 
not be possible in time for the provincial balances to become exhausted 
by outlay in excess of the available current resources, and probably of a 
recurring nature, on transferred subjects for which the legislature decline 
to vote fresh taxation? Is there then to be any limit up to which each 
half of the government maj’ draw on the common balances, noi by 
agreement beforehand, hut under stress of the necessities of the year and 
the inadequacy of the budget provision? The matter is not discussed 
in the Ileport, but clearly requires decision. 


67. Our next difficulty concerns taxation. The intention of the Re- 
port is that fresh taxation cannot be raised for 
In the '"***^'' the necessities of a reserved subject except by 

ministers and with their consent. If they refuse 
taxation, the reserved subject must go without the funds it needs. There 
is thus a marked difference between taxation and legislation. If the 

Governr- *** ^ t— +’’''nquilHty 

may be _ ' ■ for the 

leservet ' ' obtain- 
ing it. . ■ though 
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^ equally necessary for precisely the same purposes It seems 

doubtful whether this position is tenable. Moreover it carries curious 
I^et iis suppose that the Governor in Council finds new 
and heat^ expenditipe iniperatiye on some reserved subject but that he 
cannot induce nnnisters to consent to impose taxation for it. The 
Governor then, under his exceptional powers, insists on the ■expenditure 
being provided for in the next budget, and the result is to leave ministers 
with inadequate funds for their transferred subjects. What is to hap- 
pen. Are^ ministers to be compelled to raise a tax for fcheii' own needs — 
needs which _ have been created against their . will— because they have 
letneed to raise it for the needs of their colleagues on the official side of 
tlie government?^ Such procedure would be tortuous, provocative and in- 
defensible. Again, let us suppose that ministers have consented to raise 
the necessary money, but the legislature will not pass cheir taxation 
measures; are they to resign as having lost the confidence of the legis- 
lative council? They would presumably be most Unwilling to put them- 
selves in such a position. Take yet another case. Ministers have raised 
a new tax for some purpose of their own. In the next budget the 
Governor finds himself compelled to add substantially to the reserved 
provision for some new necessity, and thus to cui'tail the provision for 
trnasferred subjects. Ministeys virtually see their new taxation receipts 
going to finance some development for which they are not responsible, and 
of which indeed they may disapprove. What are they to do? 


68. Our third difficulty is associated with borrowing. If a province 

wishes to boiTow, it may obtain a loan either 
In the matter of borrow- fj-om the Govei’ument of India or in the open 
' “ market (para. 211). But whether the lender 

be the central Government or a private person, security will have 
to be given for the loan. That security presumably will not be tlie 
revenues of either half of the government, but of the province as a whole. 
Therefore, the loan must be guaranteed by the entire government of 
the province, and not only by one part thereof. Here the troxible begins. 
Suppose ministers xvish to raise a loan for the development of a trans- 
ferred subject, can a majority of the. executive council veto the proposal 
if il is one of which the5r disapprove? If they have no power to do so, 
how can they be made financially responsible for such a loan? If, on the 
other hand, ‘the executive council wish to borrow for a reserved sxxbiect 
(e.a., forest communications) and ministers disapprove, what are minis- 
krs to do? It must be remembered that in certain contingencies the 
service of the loan (i.e., the yearly interest and sinking fund charges) 
will fall on ministers ; for sucli chaises must obviously have a first 
on the provincial revenues in each year and may thus dimimsli the 
residue of those revenues which the Governor allows the legislature to 
appropriate for transferi’ed subjects, 

69 We now proceed to sum up the difficulties which we have felt it 

necessary to enlarge upon above. \Ve fnicl tnar 
Report scheme aban- definite provisions are necessary to determine the 
doned. following matters : — 

(a) How, to what extent, and by whom, the balance at the credit 
of a province may be drawn upon ; 

S3 



(6) How money can be obtainctl eitber by taxation or by boiTowing 
for the needs of a reserved subject { 

(c) IIow the liability for the interest and sinkiiifj fund charges of 
a loan can be laid upon the axithority for whose purposes the 
loan was raised; and 

(//} IIow the proceeds of taxation aie to be secured for purposes 
which rendered the taxation necessary. 

In ti’ving to frame regulations for those matters we have found that 
no possible settlement of them 13 compatible with the scheme for the 
nllocatiou of supply which is set out in the Iteport. The sole object of 
over-drafts on a piovineial balance, of provincial taxation, or of provin- 
cial borrowing is to add to the resources which are available for expen- 
diture; and no regulation of those matters can be effective unless the 
resources of each half of the government are clearly demarcated. That 
is in liiief our first substantive objection to the scheme of pooling. Our 
second is that the scheme is wrong in theoiT. It is wholl;^ wrong that 
the official government should have the power to refuse funds for ihe 
work of the popular half of the government. It is equally wrong that 
the popular half of the government should have the power to refuse 
fresh taxation without which the official half cannot canw on. Each 
«ection of the government intrudes upon the work of the othei iu a 
manner which is wholly indefensible. Our third objection is the friction 
which the annual allocation of funds will generate. If there were no 
alternative, friction would have to he accepted, although even then we 
could not conceal from ourselves the gravitj* of its consequences. If 
there is any reasonable alternative, we certainly consider that friction 
should be avoided in the interests both of political progress and of the 
well-being of the people. Our fourth objection is that the scheme 
in the Report offers no incentive to either half of the government 
to develop its own resources. Importance is attached (para. 25G) to 
the “ educative efficacy of the annual budget discussion”. In our 
opinion there is another educative influence which the scheme omits to 
utilise, namely, the training in administration which is provided when 
the administrator receives, for his spending departments, the benefit of 
any improvements which he can effect in his revemie departments. It 
is here that the true inducement lies for him to take an interest in, to 
expand and to develop his sources of revenue. TTnder the pooling 
system any improvement which either half of the government can effect 
"0C3 into hotchpot, and they get no direct advantage from it, possibly 
no advantage at all. Any mismanagement of which either the executive 
council or the ministers are guilty does not recoil upon them ; they still 
strive to get all the money they can out of the common revenues. Heg- 
lect brings no punishment, energy no reward. To our thinking this 
objection in itself goes far to turn the scale against the scheme of 
pooling. 

70. It is now incumbent on us to describe the alternative proposals 
which we recommend. The first step is an 

Our proposats, actual division between the resources available 

Separate purse. purpose of the Goveraor in Council and 

those available for the purposes of ministers; two separate pools instead 
- of one pool. In order to arrive at this several stages are necessary. 



I ho first singe is a thorough oxaiuiiiaiion of the provincial balances j 
Jn the balance at the ereclit of eaoli province there will be found a / 
lunnbor of items earmarked for special purposes; and the natural course/ 
would be to place these formally at the. disjiosal of that half of the' 
government wliicli controls tii'e spending department concerned. It may 
nbso he necessary, in provinces liable to' famine, to eannarlc a suhstantial 
sum as llio nucleus of the fund to which the annual famine assignment 
will holong. llii.s ([nesfioii can only he decided for each province vitli 
regard to the jimount of its assignment and the period which has elapsed 
since the last scarcity. I here may he other adjustments into which we 
need not eut(*r now. After all adjustments arc made, however, there 
will remain a free balance, wbicli we propose .should be divided between 
the two halvo.s of the government, so that each will know exactly what 
margin it has for uuforc.'^ecn or non-rccurring expenditure. This division 
will naturally be followed by rules prescribing the manner in which the 
balances may be drawn upon, and the degree of treasury control over 
tlie pniposes of such drafts. TJie second stage is the definite allocation 
to each half of the government of the receipts from the reserwed and 
he transferred subjects respectively. Ministers will liave, without inter- 
ference or reservation, the full revenue from tlieir own earning depart- 
ments. and will be alile to count upon it in preparing their schemes of 
expenditure. The Governor in Council will be exactly, in the same 
position; but it slionld be noted that from his resources will have to be 
deducted — unlc-ss tlie deduction can be taken before the allocation is 


made — all charges which are given a statutoix' priority on the provincial 
revenue.s. Tliese would include the contribution of the province to the 
central exchequer; the charges for existing loans; and possibly certain 
salaric.s on the analogy of the Consolidated Fund in the United 
Kingdom. The third stage will he to determine the division^ of the 
surplus. It will be remembered that under the scheme of contributions 
every province is left with a surplus, large or small. We propose that 
each lialf of the government he told what share of this surplus will be 
at its disposal. We realise that “ the transferred services are generally 
those which stand in greater need of development” (para. 255): and 
we should desire the lion’s share of the surplus to he placed at the 
disposal of ministers. The fourth stage will he to estimate the normal 
expenditure for reserved and transferred subjects respectively, and then 
to add to these figures the share of the surplus which we have decided 
to allot to each. We should thus arrive at the amount of normal 
revenue vdiich each half of ihe government reqriires for the proper 
conduct of its administration. Let ns then take the case of ministers.. 
If the revenue which we have decided that they require is not in normal 
circumstances to he obtained from their earning departments, the difiex- 
ence should he made good, to them by an assignment from the revenue- 
of the reserved departments. If, on the other hand, the receipts of the 
official half of the government will not normally equal the revenue 
which we have determined that they require, an assignment would he 
made- to them from the transferred departments. Ordinarily speaking, 
we should like to see the assignment in either direction take the form, 
of a definite fraction of some head of growing reA-enue.- -Failing^ that,, 
we should not object to a lump subsidy, rising, if the proposals in the- 
next paragraph are accepted, in a sliding scale' for the period for which. ... 
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the assignment or adjustment is calculated. "We have now described 
Tvhat we mar for shortness call the “ separate purse ” system. The 
advantages of a separate purse were accepted by all but one of the 
Heads of Provinces who* met us last January, provided that the system 
can be made workable. We have endeavoured to show that it is both 
workable and simple; and we have actually worked it out tentatively 
for two exemplar provinces though we do not burden this despatch with 
■the calculations. It seems to us to be free from all the main objections 
which we found in the pooling system. It allows each half of the 
government to forecast its expenditure with a sure knowledge of the 
revenue which will be available to cover it. It informs them what part 
■of the provincial balance they may draw upon. It is compatible, as 
will be shown below, with their enjoying the proceeds of their own 
■taxation, obtaining tlieir own loans and accepting full liability for 
repayment of the money they borrow. It gives each half of the govern- 
ment a direct interest in improving the sources of revenue which are 
placed in its charge. Finally, it narrows down to the mere question of 
a sihgle adjusting figure the field of financial conflict between the two 
halves of the government, and thus largely reduces the opportunity for 
friction inherent in the scheme of the Report. 'We may add, as will 
appear, from para. 73 below, that it does not remove reserved expendi- 
-ture from the purview of the legislatuie. 


71. Friction can, in the opinion of most of us, be still further dimi- 
_ . ... . nished hr taking another step in the process of 

■■.nodl. resomces. This step would be tbe 

fixation for a period of years of the adjustment between the two halves 
•of the government. It would for example, be determined for three or 
five 3*ears whether ministers should receive 15 per cent, of the land reve- 
•nue to balance their requirements, or whether the reserved departments 
would have to be placed in a position of equilibrium by receiving, say, 
10 per cent, of the excise revenue collected by ministers ; or the decision 
might take the form, as we have suggested above, of a lump subsidy from 
•one side to the other, fixed so ns to increase automatically in each year. 
Hy a settlement of this sort we should get rid of the yearly wrangle that 
would attend the annual adjustment. Some apprehension has been ex- 
pressed that a periodical adjustment of accounts will only mean accumu- 
lated bitterness and would he worse than a series of annual disputes. 
'We do not share that apprehension. "We think that the permanent open 
sore would be worse than the periodical operation. In actual practice 
the yearly dispute at budget time would range over futme requirements 
not yet tabulated, and would accordingly be vague and unsatisfactory 
and largely academic. If on the other hand the settlement be made at 
intervals of several years, the merits of the case could be threshed out on 
the recorded expenditure of the intervening period, and with reference to 
the policy actually initiated and estimated for. We favour therefore a 
periodical as opposed to an annual settlement. There is in the Report a 
passage fpara. 256) which seems to condemn this proposal on the ground 
that it is an attempt to foresee the contingencies which may occur and 
to budget in advance for a long period. What we now propose, however, 
is in no sen^e a budgetary arrangement. ' In separating the resources of 
-ministers from those of the executive council, we should not be attempt- 
ing in any way to forecast the budget provision by either authority for 
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uJie year or ior ajiy jjunjl) 0 r ol yeai-s. The analogy of a municipality or 
a I'ura •.'mnieil is not inappropriate. In sucir* cases we iuvariablv 
tiegin In uefining wliat sources of revenue the local bodv maj' count 
upon— license fees, school fees, ferry receipts, district cesses, and so on. 
ihe local body js informed that there are its available funds, probablv to; 
be supplemented by grants-in-aid : and if lias clear warning that, if neces- 
sity arises for spending more money than these resources yield, it must 
I'.ave recourse to taxation. In doing all this we should certainly not be 
iraining a budget for the local body in question; at the most we should 
be indicatiug the limits within which its budget will have to be drawn. 
It is precisely the .same with the method of settlement which we propose 
as between reserved and transferred departments. The arrangemeuv 
would merely tell the authority responsible for each what are to he its 
available rcMiurces; wltat opening balance will he at its credit: and conse- 
<|Uently what range of expenditure it may provide for, and at what point 
it must face extra taxation. If. therefore, tlie difficulties which have 
heen expressed regarding our proposals are no longer insisted upon, we 
suggest that the adjustment of ihe separate purse he made at inten-als 
of several years under simple, definite regulations. It could he made 
either by an outside inq>artial body, or by a tribunal which the Governor 
would appoint arl hoc, and on which ihe the legislative council would no 
doubt be rejjresented. The latter seems preferable, for the Governor 
could always obtain an expert adviser or an umpire from the Govern- 
jnent of India. The matter is one which we can develop later if the 
priufiple is accejtted by you: and the working of the system could suit- 
ably he reviewed by the periodic statutory commissions. Meanwhile we 
strongly advise that, at the beginning of the new arrangements, provision 
should he made for: — 


(o) dividing the balance now at the credit of each provincial govern- 
jnent between its two halves, and incidentally deciding upon 
ihe famine insurance arrangements and the treatment of ear- 
marked items; and 

(6) making tlie first settlement on the separate purse system for a 
preliminary period, in order that the new provincial govern- 
ment may* not be burdened at the outset with unnecessary 
financial controversies. 

"We suggest that this duty he imposed upon the committee on finan- 
cial relatimas which we have recommended above ; and that it be undm'- 
taken as soon as the list of transferred subjects is settled for each prqviit- 
oe. "We are clear that this initial task must he done for the provinces 
hv outside ao-enc}^ for the simple reason that the new machinery must 
he placed iu*^a clear and intelligible financial position before it hegms 
work. 

72. We are anxious that, Just as the sources of ordinary revenue are 
defined, so also there should be a clear allocation 
Arrangements for taxa- responsibility and results in the matter of 
t.on and borrowing. and borrowing. We propose that 

either half' of the government shoxild be free to raise a new tax for its 
own purposes (though this need not debar both halves of the govemmeul 
from combining, if they can agree to do so, ijx a joint tax for their com- 
mon pni'poses and dividing the proceeds). The new tax would be assessed 
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respects. In view of wlxat I' consider the retrograde proposals wliicU 
aie now being put forward by the OoTernment. of India, tbese proposals 
about reseiTed subjects are verj' important. Periodical enquiries aro^ to 
be made by Parliamentaiy Commission for the purpose of removing 
subjects from the “ Eeserv^ed ” list into the “ Transferred ** list. The 
success of the Minister and of the Legislative Council in dealing with 
Imnsf erred subjects might not in itself constitute an adequate ground for 
the transfer of any of the reserved subjects M'hich would ordinarily bo of 
a very different kind. It is only the nature of the advice offered by the 
Minister and the Council and the influence brought by them to bear 
upon matters relating to the reserved subjects that would furnish the 
Couuuission with satisfactory reasons for their fitness for administering 
subjects so far withheld from them. These provisions, therefore, as to 
unity of government — the influence of the Minister and tho legislature 
over the reserved subjects — form an essential part of the scheme of the 
Reforms Report. From the Indian point of view, their importance la 
still greater. The reserved subjects will naturally consist of various 
and important subjects in which great administrative and other improve- 
ments, according to public opinion, are necessary. These provisions 
will enable the Legislative Councils and the Minister to insist upon 
the various necessary and beneficial reforms, with the result that if those 
reforms are not carried out, the Commission of Enquiry will be able to 
hold the executive council responsible for the short-comings of the 
administration and mil feel justified accordingly in transferring the 
government of those subjects to the Minister and the Legislative 
Council. 

(3) There is a third class of subjects which are under the control 
of the Government of India, who aie to he responsible only to Parlia- 
ment. They have no responsibility in any sense to tho Legislative 
Council; but the Indian element is to be materially increased both in 
the Executive and the Legislative Councils so that they might materially 
influence the decisions of the India Government. 

It is also a feature of the report that the Government of India are 
to retain within their control as few subjects as possible, t.e., those 
which are necessary for peace, order and good government of the 
country. Therefore as large a devolution to the provincial governments 
as is compatible with this obligation of the Government of India is to 
be carried out. It will be seen that this follows necessarily from one of 
the main condition of the problem, i.e., that under the existing system 
reforms are difficult, if not impossible. 

7. I accept these principles and also generally the scheme in so far 
as it refers to the provinces. I shall have to ^ggest a few modifica- 
tions but they will be strictly consistent with these principles and in 
fact are only intended to carry them out a little further in their applica- 
tion to the provincial Governments, but as will be shown presently 
my colleagues have considerably modified the scheme. According to 
the scheme as modified by them there is really no responsibility left so far 
as the transferred departments are concerned, and so far as reserved 
departments are concerned the influence of the Minister and the Legisla- 
tive Councils has been eliminated. The justification for their proposals 
IS the assumption made by them, that those to whom powers would be 
transferred according to the scheme are an oligarchy who may use them 



Jit ““wlw vl’’* ‘t™*' certain 

ua5.o.s hiitthe\ the Z^Iahonieclans will not meet with the same" tolei'ant 

\ as hostile to thom. The exigencies of controversy alone can now 
cpicsetii (he attitude of the Mahoniedaus as hostile to reforms. Indeed 
then advanced section aslcs for reforms more far-reaching than any that 
ho Hindus cjum. Anti-C’ongress politicians were certain that the 
lai^s hke iha Sikhs and otlier Punjabis at least are bound to be opposed 
to lloinc l^nle It is doubtful now wlietber there are stronger adherents 
to ilome Pule than those in the Punjab. At the last Congress in Delhi 
It was the determined attitude of the Punjabis that forced the Congress 
to cemaiid reforms far in excess of those in the Reforms Report, The 
Aon- lira Inn ins and the Depressed Classes have awakened to a sense of 
their political helplessness and to their wretched condition, and no longer 
content to rely upon the Government Avhich has left them in this con- 
dition for the past hundred years, claim a powerful voice, in the deter- 
mination of their future. It is enough to say that thev want half the 
Meinbers of all the Executive Councils, including the Viceroy’s, to he 
Indian.s, and an elected majority in all the Legislative Councils, without 
the checks provided by the Grand Committees and State Councils, their 
interests being adequately protected by what is called communal repre- 
sentation. The demands for a large measure of reform varying from 
Home Rule to the demands of the depressed classes as stated above have 
now become general. 


11. After tbe Mutiny, vSir vSayyad Ahmad pointed out that it was 
absolute ignorance on the part of the Englishmen of the real condition 
of the country that was respozisible for the Mutiny, and he advocated 
the appoijitmcnt of Indian members to the Legislative Councils to give 
the English I'ulers information of the needs of the country. The men 
nominated by the Governwent proved nttei'ly useless for the purpose. 
domination was found to be an absolute failure.' The Congress then 
claizned a represezitative eleznent in the Legislative Councils in the hope 
that if the authorities were kept well-informed by the authoiased repre- 
sentatives of the nation, the condition of the masses of the country 
would he vastly improved. Lord Landsdowne introduced an elected 
element into the councils, but there was no real improvement. AH their 
efforts for more than fifteen years proved abortive. They were told 
that they did not know the coIi ditions of the country themselves; that 
the officials knew better; and against their strong protests measures 
were enacted and a line of conduct pursued which led to the grqzHh o 
sedition in the country. Lord Mozley thezi enlarged the Legislative 
Councils to provide real representation of the various classes ol tlie 
people so that the same reproach might no more be levelled that tiie 
Councils did not represent the real voice of the nation. He provided lor 
resolutions to be moved in tbe council so that the Indians mmht be 
able to formulate tbeir views for the consideration of the officios, ana 
the officials might be enabled to give their reasons in reply, lie also 
provided, what is equally important, for the appointment of Indian^s t? 
the Executive Councils so that they might press acceptance of the popu- 
lar views upon their colleagues. This experiment has been tried also for a 

sufficiently long time only to prove „ 

Congress and popular leaders of the country but all thinking men 
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India hare come to the conclusion that the existing machinery is insufii- ^ 
cient for the peaceful and good governance of the country. 

The Keforms Beport, therefore, is not only quite right in dwelling 
upon the political consciousness of the people quickened by the jecent 
events in Europe which demand great political reforms, but it baa 
minimised very much the intensity and volume of that political con- 
sciousness. The Beport is also quite right in pointing out the growing 
discontent and the widening gulf between the ofiicials and the non- 
officials due to the inutility of the Legislative Councils. I think, 
however, that it has not brought out suf&cientl\- that this is due to the 
official attitude. 1 have not thought it necessarj- to dwell upon the 
other reason which has been assigned for refoim that it is extremely diffi- 
cult, if not impossible, to initiate or to cairy out any progressive policy 
under the present constitution of the governments in India which has 
been explained in detail in the Report, as this is generally admitted to he 
the case, 

12. I have referred to the rea'^ons for reform which have been 
advanced in the Report and they make out a case for a gieat change, but 
in the opinion of the political leaders refoun is imperative for another 
reason. It is required in the interests of peace, order and good govern- 
ment, I.C., efficient government according to English ideals. The present 
system has proved inefficient. The plague disturbances in the Bombay 
Presidency would not have been allowed to take place under any demo- 
cratic or popular goveinmcnt. Tlie Tinnevelly riots and the murdei^ of 
Kr, Ashe in the iladras Presidency were due to the latter’s interference 
with Chidambarum Pillai’s efforts to improve the lot of the millbauds 
and with the Swadeshi Steam Navigation Company. This again would 
not have been possible under the ordinaiy conditions of good govern- 
ment. The occurrences in East Bengal which were the immediate cause 
of seditious and revolutionary movements also would have been practi- 
cally impossible under a popular government. The Punjab unrest in 
1907 had its origin in a legislative measure which was vetoed by the 
Imperial Government on account of the opposition of the sepoys and the 
military classes. The bills now before the Legislative Councils deprive 
a person of the protection of the ordinarj’ courts of law and of the safe- 
guards which, in civilized countries, have been found necessary to protect 
the innocent, and to place peisonal libeity, fieedom of the press and 
speech under the control of the executive, is proof of the necessity of 
radical reform of a s 3 'stem responsible for^a situation which has, in the 
opinion of Government, rendered such legislation necessary. 

The tioubles consequent upon the division of society by races, castes 
and creeds, far from being any impediment in the way of reform, calls 
imperatively for gieat political reforms; and there is veiy’ good reason to 
believe that if the leaders of the various communities are left to compose 
the differences themselves, such confiicts will be far rarer, if they will 
not entirely disappear. 

Great constitutional reforms are also essential in the interests of the 
masses of this country. The educated classes have failed in their endea- 
vours to bring about any substantial amelioration in their condition. 
jSot only have the Government not taken the necessary steps, but they 
have not supported the efforts of the educated classes. 

Further, the various reforms that are long overdue also call for a 
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. change in the constitution that would render their realization probable 
Promises made as regards the admission of Indians into the public 
services without racial distinctions have not been kept. Eeforms in the 
land revenue administration which are indispensable were promised bv 
he^ (xovernment, and the proniise has been withdrawn. The separation 
ot ^udiciai and executive functions was promised by the Government of 
India. It has not yet been effected. The orders of Lord Ripon and of 
Jjord ^lorley about local self-government have been practically disregard- 
ed. I he wishes of the King- Emperor as regards education have not 
been earned out. Steps necessary for the revival of industries have not 
been taken. In all these we have now passed beyond the stage of promise 
and without actual performance no weight would be given to our decla- 
rations. ■ 


It is under these conditions that the Congress and the Muslim 
League and the non-official representatives of the Legislative Council 
formulated their demands for representative legislative councils, for 
responsible government b}’" the subordination of the executive to such 
councils and for a far larger infusion of the Indian element into the 
executive councils so that the latter might not he in a position to entirely 
disregard the popular demand, and it was in reply to this demand that 
the British Government have promised self-government by instalments, 
substantial steps being taken at once to caiTy out that promise. 

Thus, it is not true that the reforms , advocated will result in the 
transference of powers to persons who are not interested in the welfare 
of the masses; and it is also quite feasible to transfer power to the 
masses themselves. The demand for reforms is universal, and such' 
reforms will only result in the application of the British standards and 
ideals to the Governments in India. With reference to the ofi3.cial view, 
that they best understand and protect the interests of the masses and 
that the transfer of power to the educated classes may result to the 
detriment of the masses, I would draw'^ attention to the recent events in 
Champeran and Kaira, see appendix (A). They are also instructive for 
other reasons. 

Bearing all this in mind, I proceed to consider the modifications 
suggested. ^ 


Transferred departments. 

13, First, to deal with the “ transferred ” subjects, i.e., the subjects 
which are presumed to be under the control of the Ministers and the 
Legislative Councils. According to the Reforms^ Report, though a 
Governor does not occupy from the outset the position of a purely con- 
stitutional Governor, he is to refuse his assent only when the consequence 
of acquiescence would clearly be serious. I am not sure whether this 
accepted by my colleagues (para. 101). If it is not, and if they 
plate any further interference on the part of the Governor, I am una e 
agree with them. The new proposals which they have 
template such interference. I have no doubt it will be admitted 
Ministers and the Councils will not be able to carry on the 
tion with any fair degree of success unless they have a 
services which, in their opinion, are competent to 

which are entrusted to them. Of course .at the commenemn^^^ 
rightlv pointed out in the Report, to require Ministers to inauguiatn 
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their services for their own departments wonU doom the experiment to 
failure; and the Reforms Report therefore places tlie machinery of the 
public service, as it exists to-day, at the dispo'sal of Stinisters, f'dditif. 
aUo that adequate protection must be given to those services, llie 
Government of India now give adequate protection to those services^ by 
various provisions to which it is unnecessarj- here to draw attention. 
But instead of only placing the public service at the disposal of the 
ilinisters when the new scheme is inaugurated, they would go further 
and would compel the Minister to accept such officials to carry out then 
policy. The consequence would bo that though the ^linister m^ajr i-o 
saddled with an officer who is so opposed to the opinions of the Minister 
and of the Legislative Council that ho will not loyally carry out the 
policy determined upon hy them, the ilinister is to be compelled to 
retain bim although both the Governor and the Minister may want to 
get rid of him and appoint another person who they tliink would properly 
carry it out. Thus, for instance, if the Governor and the Minister want 
to appoint a sanitary expert from England for caTiying out certain 
sanitary arrangements, they are not to have that liberty, but they will 
be compelled to appoint a man m the ordinary services. Similarly, if 
the Governor and the Minister wish to appoint an agricultural expert as 
the head of certain settlement or agricultural operations in preferance to 
the Civil Service officer who will be ordinarily appointed to it under the 
rules of the service, they are not to have that right, but they will be 
compelled to accept a person who would in the ordinary course occupy 
that position. 


We have provided that the appointments of these officers can only bo 
made by or with the sanction of the Secretary of State and subject to 
any rules that may be made by him. I would, therefoie, propose that it 
should be open to a minister to appoint, witli the sanction of the 
Secretary of State, or request the Secretary of State to appoint any 
person outside the service for any post under him. The intervention of 
the Secretary of State should be a sufficient safeguaid in such cases. 

14. This question becomes of very gieat importance when we regard 
their relations with the Governor. According to my colleagues, the per- 
manent heads of departments and the secretaries under a minister should 
have^ access to the Governor to bring to his notice any case which they 
consider that the Governor should see. In fact, the secretary or the 
permanent head of a department would he entitled to appeal to the 
Governor against any decision of the minister overruling him. My 
colleagues also expect that the Governor would direct all cases of parti- 
cular types and all cases of major importance to he brought to him as a 
regular^ practice. Ihe result would naturally he to weaken considerably 
the position of the minister in relation to his subordinates. In fact, bo 
might be reduced to a figure-head by the Governor and the Secretan'. 
I do not think that this could have been contemplated by the authors of 
the Reforms Report, and I do not think it right. secretary or head 
of a department should have any access to the Governor for this purpose 
AO one should come between him and the minister. It is one thing for 
a Governor to tell the member himself that he would like to be consulted 
on cases of a certain type, and it is a verv different thing to allow a 
secretary to bring to him such cases for decision in appeal airaiiist a 
oninister. ® 
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change proposed by my colleagues. 
Ibej are of opinion that if any proposal contained in a bill dealing ivitb 
transferred sub;) ects aftects the peace, tranquillity, etc., of a province, or 
tile interests of a specified resei-ved subject, the Governor should have a 
right to refer that bill_ to a grand committee. In actual practice this 
might practically eliminate the control of the legislative council over 
even the transferred subjects; because almost all bills referring to trans- 
lerred sub^^ects may be brought by a Governor, whose order according to 
should not be open to appeal, under one or other of these 
conditions. To take a concrete instance; If a minister wishes to 
introduce any measure dealing with sanitation or education, the Gover- 
nor might refer it to a grand committee on the ground that its alleged 
unpopularity might possibly provoke disorder. We may, therefore, 
assume that the legislative councils will in law be as impotent in future 
in transferred departments as hitherto, and as they will be in the 
reserved departments in the future. This is opposed to the Beforms 
Beport and I am unable to accept it. 


16. Tui-ther my colleagues would give power to the Governor and 
the Secretary of State in certain events to transfer all departments from 
the minister to the executive council. It will be noticed that the Gover- 
nor has the power to dismiss the minister, he has the power to dissolve 
the legislative council; but even after this if he finds the legislative 
councils and all ministers opposed to him, they would give this right of 
transfer of every department from the minister presuming that the 
Governor must be right and all the councils wr’ong. They want this as 
the only possible safeguard against a deadlock, which might be fatal to 
the administration of a province as a deterrent to factious and irre- 
sponsible action; this view is based upon a gratuitous assumption that 
actions of the legislative council and the minister will always be factious 
and irresponsible when such actions are opposed to the opinion of the 
Governor. 


I do not think it should be in the power of a Governor or the 
Secretary of State who will be only his mouthpiece — to strike thus at the 
root of the reform scheme. This proposal is entirely opposed both to the 
letter and spirit of the Reforms Beport, which views such proposals with 
disfavour; the Beport would not give such power over the legislature to 
any executive government and would allow the same, if at all, only after 
an" open enquiry by an impartial parliamentary commission. If two con- 
secutive legislative councils, composed as thej'’ would be under the 
scheme, came to conclusions directly opposed to that of the Governor, the 
presumption, in my opinion, would be exceedingly strong that the 
Governor was wrong and their views should be given effect to. To give, 
in such circumstances, this power is to go against the principles of con- 
stitutional government and will be taken as indicative of a spin 
incompatible with constitutional government. Bor any sudden emergen- 
cies, there is the power of ordinances, if necessaiy, by the \ iceroy. - 1 
would not, therefore, allow this power more especially when it is pro- 
posed to confer upon the Government of India certain powers of mter- 
ference, the exercise of which would adequately meet all possible 
Contingencies. 

17. It is proposed to give the Government of India the power of 
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interference even in the cnse of tiansfeired subjects for tlie folloTving 
purposes:— , t v 

(i) to safeguora the administration ol Governinent of India 
subjects; 

fit) to secure uniformity of legislation rvhere such legislation is 
considered desirable in the interests of India or of more than 
one province ; 

(ill) to safeguard the public services to an extent which will be 
further determined subsequently; 

(iv) to decide questions which affect more than one province. 

18. Again, my colleagues propose that if the decision taken in the 
reserved department requires, in the opinion of the Governoi, certain 
action in the transferred department which the minister objects to take, 
the Governor must he armed with the power to issue orders in the 
transferred department. It makes no difference in this view that the 
Governor can pass an order in similar circumstances in the reserved 
department. The result of this will he further to curtail the powers of 
the minister. 

19. The new proposal about the allocation of the re'ouroe^ available 
for the purposes of the executive council and those available for the 
purposes of ministers completes the subordination of the ministers to the 
executive council. The main sources of revenues, like the laud revenue, 
in the provinces will be under the control of the executive council while 
all the departments of expenditure, like education, local self-government, 
including public health and public works, will he under the control of 
the ministers. These are the departments which stand in need of 
development. In normal circumstances therefore the revenue which they 
require will have to he made good to them by the executive council. 
This places the ministers practically under the control of the executive 
council. The minister or minsters will not be able to raise money even 
by taxation without the consent of the Governor, and, ns I have already 
pointed out, in will almost invariably be the case that the hill is one 
which the Governor would he entitled to refer to the committee for 
legislation. According to my colleagues their proposal will give the 
ministers a direct inteiest in improving the sources of revenue tAicIi are 
placed in their charge, hut the sources of revenue which are capable of 
expansion will be, according to the proposals, placed not in their charge 
but in the charge of the executive council. There will be therefore no 
resources to be developed except perhaps excise revenue which it should 
not he our policy to regard as a source of growing revenue. Further I 
do not accept this theory that all inducement must be held out to a 
department to increase its revenue for its own benefit. Ilv colleagues 
further state that the official government should not have the power to 
refuse funds for the work of the popular half of the government, but 
according to the proposals the minister will never have that power as the 
final decjsion for taxation rests with the Governor and not with the 
minister. I do not accept the view which seems to result from the 
proposals of my colleagues that we should punish the people of the 
country for any dereliction of duty on the part of the minister or the 
executive council. 

^ 20. The cumulative effect of all these provisions is to place the 
minister and the legislative council in relation to transferred departments 
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TH>{. (njlv 7rt !i position of no real responsihilih- hut virtuallv in suboidi- 

.Hreet iv sclieine/ therefore, of my collea^nes 

IS dlIeo(i^ against he nnnounceinent of the 20th August, ns it means 
Hither a rogation of icsponsnn'Hly, and should ^lot ’ therefo“ 
no opted. Oho dopartinents of n-hicli Ihe minisier will he placed in 

4'ow«%n u V ‘""AT arrangement; and I have 

. honn 371 ni} icxiew of. the. present situation that thev are not lihely to 

K‘<mve any /avouraldo troatmentat tlio hands of the executive council. 

n. 'T P?’’^ af llie scheme is concerned, my criticism 

Ihorefove is (hat while the policy decided upon hy His Majesty’s Gov- 
er-nnion{ i-oipiires definite i-e.spon.sihility to he laid upon the ministers for 
«-cr(ain acts of the goveniniciit, the Secretary of State and the Viceroy 
Mould allow sucli responsihility only under the general supervision of 
tile Governor: my colleagues would practically get rid of all such 
josponsihilitv hy converting ihe minister into a siihordiuate executive 
ofncei, .and ihe veal lefrimhtiiye council into a subordinate body — subordi- 
Hate io <lu> Governor tntfl ilie oxecuti^’e counciJ, the latter being* *tvithout 
^ ^-f'^^'’f‘f}nenees, — tbongh my colleagues in terms 

discl.'iim any intention to create an infei-ior gorernment under the 
superior provincial Govei-nment. 


jRcserved ■’ suhjccts. 


21., I shall now take up the question of “ reserved subjects. I 
have already I'cferrcd to the provisions of the scheme relating to reserved 


up j,ne suojecT is so very imporxum mat even at me nsit oi ui 

repetition I take the liberty of referring to them again for the purpose 
of explaining the objections that I advance to the proposals which are 
now being formulated hy my colleagues. 

According io the Hefornis Eeport, no taxation, when it becomes 
uocessaiy even in the interests of reserved subjects, can he imposed in 
a province without the consent of the minister who is supposed to 
represent the legislative council. The first essential, therefore, of a 
popular Government is thereby secured. Again the entire budget, 
both for the transferred subjects and for the reserved subjects,^ is to 
be settled by the executive government as a whole. The minister 
has, thus, a powerful voice in the settlement of the budget, he is 
not a mere outsider tendering advice which may be acted upon or 
not according to the will of the executive council, because unless he is 
in a position to justify the budget proposals, even as regards the 
j-eserved subjects, he will not either undertake new legislation or be able 
to persuade the legislative council. At the same time he will not have 
a controlling voice so far as reserved subjects are concerned, because a 
final decision is to be taken by the executive council alone. Turther^ 
more, even as to reserved subjects, in cases of any disputes between the 
minister and the executive council with reference to any provision or the 
budget, the question has to be decided by the Governor, who is also 
responsible for transferred subjects and who is to act in view of the 
fact that taxation, if any, can be undertaken only with the consent oi 
the minister. The iufluence of the minister in these circumstances, will 
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«l on tUo reserved subjects in tbc direction ot thrift ond 
SimiUrly, the minister tviU hove the experience ®,* 

members^t the executive council 

; . , . * the transferred and rcser 

council members ■will tb< 
fore be exercised in the direction of thrift and expenditure so for 
transferred subjects are concerned. Then, aguin, this is a -very impt 
ant provision ; the entire budget has to be submitted to the legisjat 
council, whose resolutions on the budget will bd binding even bo far 
the reserved subjects are concerned, unless the 
budget on specific grounds (paragraphs 221, 222, 25C and 25T). 

The proposals that I have refen-ed to above give the minister i 
the legislative councils verj- considerable influence in the most import 
question of finance and everj-thing that depends on it concerning 
reserved subjects. They are satisfactory and based on Bound prmcip 
All this influence or power proposed to he bestowed upon them in 
Beforms Report will he eliminated if the modifications sugge^ed by 
colleagues are accepted. 


J/odi^cations proposed hy the India {joncrnmeiit. 

22. They propose to omit the veiy important provision that 
resolutions of the legislative council on the entire budget which is tf 
submitted to them will be binding on the government unless 
Governor exercises his special right of restoring the provision in 
budget on any specific ground. The Government of India now wi 
treat every budget resolution only as a recommendation. To my m 
this is a grave departure from the scheme of the Reforms' Repoit. 
is said that a Governor would find himself in a veiy inconven 
position if he had to over-rule a legislative council, and a continni 
of that course if the legislative council persists year after year in ca 
ing a resolution with reference to any particular measure would be air 
impoBsible. The very object of the provision is that in the ah^enc 
any strong reasons to the contrary the opinion of the legislative cou 
should prevail j and I think this departure from the scheme ontlinei 
the Reforms Report detracts considerably from its value. 

23. My Hon'ble coUeaguee have followed this up by iurthei* ino 
cations uhich practically get rid of all popular and Indian influenc 

Instead of one joint budget and one joint purse for the wl 
government they will create separate purses for ministers and execu 
council members, respectively, with the result that the budget 
transferred subjects will be settled only by the Governor and the’ mi 
ter, and the budget for reserved subjects will be settled only by 
Governor and the other members of the executive council. Taxa’ 
for the administration of transferred subjects will be left in. the hand 
the ministers; and, similarly, taxation for resen'ed subjects will be 
entirely in hands of the executive council members.* The rule t 
the resolutions are binding, unless disallowed or vetoed by the Goven 
IS not accepted by them. The council’s resolutions are to have el 
only as recommendations. 

The result of all this is that so far as the reserved subjects 
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IS not to iiave tlie final %'oice -m taxation, as the executive eounci] 
meinber alone presents tlie bill for taxation, and if tKe legislative 
assembly does not pass it, it will be open to the Governor to net it 
passed over tliejr beads by g-rand committees or otherwise. The influence 
of the minister on reserved subjects in the direction of thrift and 
expenditure also IS removed. I thinlc it substantially reduces the value 
or the Kefornis Scheme. I am therefore unable to accept any of these 
modifications in the original proposals which are now suggested. 


24. The advantages of this system are said to be that the ministers 
as well as the executive council will hnow what their available resources 
are, what opening balance will be at their credit and consequently what 
range of expenditure they may provide for and at what point they must 
face ptra taxation. It will secure to each department the benefit of 
any improvements which can be expected in the revenue departments. 
It will, therefore, he an inducement to expand and develop the sources of 
revenue as the fruits of their labours will not be shared b,y the other 
departments. It is also said that each may also borrow for its own 
purposes. Assuming that there are administrative conveniences in the 
separation of revenues, these administrative conveniences should not be 
allowed to weigh for a moment against the outstanding fact that you 
therebj’’ get rid of the popular influence altogether on the finances of 
the reserved departments. To this great objection I find no answer 
forthcoming except that it is desirable that all the reserved subjects 
should be removed entirely from the influences of the ministers 
and of the legislative council. I cannot agree to this. On the other 
side there is the objection advanced by the Congress that under the 
arrangement proposed in the Reforms Report the transferi'ed subjects 
will only get “ the crumbs from the table,” and the unwelcome task of 
taxation is always imposed upon the minister, even though such taxation 
might have been necessitated by the needs of the reseiwed subjects. 
This argument has been availed of by iny colleagues in order to support 
the scheme of a separate purse. It would be extraordinary if an^ argu- 
ment intended to strengthen Indian influence should lead to its elimina- 
tion, I have already referred to the safeguards provided by the scheme. 
bTo taxation can he imposed without the consent of the minister, who 
can earmark the proceeds of taxation. Ho responsible member of an 
executive council is therefore likely to press the claims of the reserved 
subjects too far, and in particular in view of the enquiry by a 
commission after a few years; and even if he does so, the_final_ decision 
rests with the Governor, who is interested in the administration both 
of the transferred and of the other subjects. Apart from, all this, the 
legislative council will review the budget and a responsible Governor 
has to restore the provision of the budget in favour of the reserved 
subjects by overruling them. It is improbable, therefore, that the 
transferred subjects will suffer, and I feel strongly that this argumen ■ 
should not weieh in favour of a separate purse, which will operate tar 
more against popular influence than the existing , provision, ihe appre- 
hension expressed by Indian politicians is really due to the phraseology 
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in the report. To remove the same instead of stating that the 
supply of the resei-ved subjects will have priority over that of the Irons-- 
ferred subjects, I would simply say that the executive government ns 
a whole will apportion the revenue between the transferred and the 
reserved subjects. If the ilinisters and the council meinbers do not 
agree, the Governor has the right to decide. The eCect is absolutely 
the same, ns in the sclieme the supply for the reseiwcd subjects can 
be determined only by the Governor if the Minister does not agree. 
The proposal of my colleagues that the consent of the Governor is 
necessary to taxation is a part of the scheme in the Reforms Report 
whenever there are dift’erenccs of opinion. After apportionment of the 
revenue, the necessity of taxation might be considered, the indispensiblc 
condition beinp that provided for in the Report — that there should he 
no taxation without the consent of the Minister. As to who should 
introduce the Bill into the Council is a matter which might he left to 
the Governor. Ordinarilv, the member whose department needs the 
fresh taxation proceeds will no doubt introduce the Bill. 

25. I have assumed that there are administrative conveniences in 
this separation of revenue. It is admitted by my colleagues that the 
proposals in the Reforms Report have not met with any criticism in 
India. It will not be right in the circumstances therefore to make 
any alterations. They point out tliat any sub'^tantial increase in 
reserved expenditure will be at the mercy of the Minister, although 
Ministers may have no responsibility for the consequences of refusing 
the budget provision, but this is an impo«;sihle contingency, as in the case 
of any dispute between the Ministers and the executive council the 
decision is left to the Governor. In order to support their argument 
they have to assume that the Governor under his exceptional powers 
might insist on expenditure on leseiwed subjects being provided for in 
the budget leaving Minister with inadequate funds for the transferred 
subjects. We are not warranted in making any such assumption, and if 
the Governor is inclined to exercise his power in that direction he can 
do it even otherwise. What is to happen if the Governor under the, 
powers of supervision and control which he has over the Minister — 
powers which my colleagues desire largely increased — were to cut down 
the funds available for the Minister even if they were not wanted for 
reserved subjects. Such assumption would render the working of any 
constitution an impossibility. 

Further, the income derived from the sources of levenue which form 
part of the Reserved list will, after providing for the administration of 
those subjects and of Law, Justice and Police, leave a large surplus 
which, with the normal growth of revenue^ will be adequate to meet 
the growing expenditure. I doubt whether any taxation or borrowing 
for the needs of those Departments has been found uecessair in the 
past or will be required in the future. The annual discussion my 
wlleagues would avoid by settlement of Revenue for a period of time. 
This will interfere with the legitimate exercise of their power over 
finance by the Legislative Council; such settlement may lead to taxa- 
tion and borrowing when otherwise it would be unnecessary, and 
kad to unnecessary friction and criticism divorced from respouslbility. 
Generally I hare to state that my colleagues have, throughout their 
report, made assumptions which are calculated to show the apparent 
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su'ffestecl''bT ni'v :Ministers. All tlie difficulties 

cou^itioim fill flifj ’I^ i non-interference under any 

S im ° ^ 1 K Cfovernor with the Minister and an absent 

betwecn^lip Miniti ' ^ ^t' G^overnor to decide in cases of dispute 
nnlZtll i ihe_ members of the Executive Council. It 

appeals io me that the provisions in the Befornis Eeport scheme form 
a sufficient answer <o all tJie objections advanced. 


^G. My colleagues are also of opinion that one more official, who 
^vill i,e ordinarily a civilian, should be appointed to the executive 
council. In the Eeport the transference of some of the functions of 
go\ernment to Ministers was held to make it “ impossible ” to retain an 
council of more than two members, one of whom was to be 
a Eurojiean and the other an Indian. And this reduction of the 
J'juropean clement from two to one was regarded as equivalent to an 
inciease in^ the Indian element. My Hon’ble colleagues, however, 
support ihoir proposal on the ground that the Governor — a new man 
from England — will be left with only one European adviser as a 
member of his council. And it is also said that work can be found for one 
more iiieniber. It does not appear that the conclusion that was arrived at 
at the time the Eeport was framed that there will not be sufficient work 
for three members of the Executive Council is unfounded. Before 1911 
there were only two members. At present there are three. A good 
portion of their work will now be transferred to the Ministers. I am 
satisfied that there is no reason, on the score of work, for the appoint- 
ment of one more member. A stronger objection is that involved in 
the second reason given in the Eeport. It will materially reduce the 
relative strength of the Indian element in the Executive council. An 
Indian member will have no chance as against two English official 
members. For consultation and advice, the Secretary in the Depart- 
ment, who will or may be present, will be available, lleither the adlati 
nor any additional member is required. In reserved subjects, therefore, 
with the modifications proposed by my colleagues with reference to 
budget and taxation, this addition of one member wEl practically ^et 
rid of the influence or power accorded to the Indians or representative 
councils in the Eeforms Eeport. In the interests of good government, 
is it advisable or necessary to depart from the scheme? 

27. First, let us take the budget and consider the restrictions on 
the provincial governments imposed by the general standing orders and 
the Secretary of State. The sanction of the Secretary of State is 
required to the appointment of any English officer drawing a certain 
pay ; to create any new post which would ordinarily be filled by a gazetted 
English officer; to create any new post over a certain monthly pay; to 
give any honorarium exceeding, I believe, a thousand rupees; to make 
any grant of land except under very special conditions. The right to 
purchase motor cars was so much abused that now they caimot be 
purchased for public business without the sanction of the Secretary ot 
State. These are only some of the orders; there are many more ot the 
same kind. All these indicate not only the nature of the restrictions 
that are imposed upon the provincial governments but also the close 
supervision which is deemed necessary for the^ exercise of their powers. 
There is no reason to think that no such restrictions would be necessary m 
the future. We propose by these schemes to give the local governments 
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doubted whether iu the interest of the good governraent of the country 
such exceptional powers are nece^saiy. Our electorates are becoming 
wider; all kinds of interests and views divergent among themselves are 
going to be repieseuted; and if, in these circumstances, the government 
cannot secure anv majority, the probabilities of their being in error are 
great. The grand committee, as constituted, is obviously intended as a 
check on a popular assembly, and is in itself therefore an undesirable 
institution. It creates an undesirable antagonism between a local exe- 
cutive and a local legislative council, and if there arc other means of 
attaining the same object in view it is undesirable to retain it. I think 
ihe safeguard of the Imperial Legislative Council for all affirmative 
legislation and the powexs of veto possessed by the Governor apd the 
Ticerov to negative any Act which is passed by the local legislative 
council, and the power of ordinance for urgent occasions would be amply 
sufficient. This vrould secure a careful consideration of a measuie 
rejected by the local legislative council before its introduction into the 
Imperial Legislative Council, 

The objections to legislation by the Government of India are stated 
in paragraph 248 of the Ileforms Report. The first objection advanced 
is that such legislatiou will strike at the root principle of provincial 
autonomy, according to which the provincial governments must he 
autonomous in their own legislative field. Provincial autonomy was 
promised by Lord Hardinge’s Delhi Despatch of 1911 for the purpose 
of increasing popular control. We, thereiore, do not wanjk the so-called 
provincial autonomy if it is intended thereby to increase the power of 
the executive government over the legislative council. On the other 
hand, it is a principle recognised by the Reforms Report that the control 
now exercised by the Government of India and by the Secretaiy of State 
over subordinate governments can be relaxed only in proportion to 
increasing popular control. It is quite right, therefore, that rvhere a 
piovincial legislative council has passed a measure, the Imperial Govern- 
ment or the Secretary of State should interfere as little as possible; but 
that the local executive government should be able to get passed through 
a grand committee a measure which has been rejected by the legislative 
council goes against all these principle.^. There is in that case no ques- 
tion of real provincial autonomy. It must be borne in mind that the 
grand committee though technically a part of the legislature is brought 
into existence and will always be utilized to register the decrees of the 
executive government and may, therefore, be regarded as its agent for 
enacting measures rejected by the legislative council. The provincial 
government becomes independent both of the provincial legislative 
council and of the Imperial Government; whereas, the proposal I put 
-forward retains the power of the Imperial Government, for it can hardly 
be doubted that legislatiou by a grand committee will practically put 
an end to legislation in the Imperial Council. 

The other objection that is advanced that the Government of India 
■would be very reluctant to undertake responsibility bj' legislation is in my 
opinion rather a recommendation than an objection as a lef»-islative 
council should he overruled onlj’ in very exceptional cases. The Govern- 
ment of India cannot be accused " of ignorance of local conditions ” as 

local Governments and 

sifter full consideration of the discussions in the local legislative council. 
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- Wjaijgc ]n the cons(i{u( 1011 fl\ut would render tlieir realization probable, 
i ro7)U3os mule as regards the admission of Indians mto the public 
MTvicos wjtliout nicJiii disiinciions have not, been bept. Reforms in the 

wliicli arc indispensable were promised bv 
Tne (.tip cinmenl , and ilic promise bas been withdrawn. The separation 
‘d jiidicial and executive functions was promised bv the Government of 
Imlia. It has not yet been ehected, TJie orders of Lord Ripon and of 
Lord ^foi'lov about local self-govormneni have been practically disregard- 
eu, iJie wislip.s of iho King'-Lmperor ns rc/^nrrls education hare uot 
»>een earned out. Steps necessary for the revival of industries have not 
hovii talccu. In all tlicse %vc liavc no^v passed bevond the stage of promise 
and u’ithoul actual performance no Aveight would be given to our decla^ 
rations. 

It is nndor those conditions that the Congress and the Muslim 
League and the non-oflicial representatives of the Legislative Council 
lorniulated their demands for representative legislative councils, for 
responsible government by the_ subordination of the executive to such 
ct»uneils and for a far larger infusion of the Indian element into the 
executive councils so that the latter might not be in a position to entirely 
disregard the popular demand, and it was in reply to this demand that 
the liriiisli Government have promised self-government by instalments,, 
substantial .steps being taken at once to carry out that promise. 

Thus, it is not true that the reforms advocated will result in the 
transference of powers to persons who are not interested in the welfare 
of the masses: and it is also quite feasible to transfer power to the 
masses themselves. TJie demand for reforms is universal, and such' 
reforms will only result in the application of the British standards and 
ideals to the Governments in India. With reference to the official view, 
chat they best understand and protect the interests of the masses and 
that tlie* transfer of power to the educated classes may result to the 
fletrimeut of the masses, I would draw attention to the recent events in 
Cham])eran and Raira, see appendix (A). Thee- are also instructive for 
other reasons. 

Bearing all this in mind, I proceed to consider the modifications 
Kiggested. 


Transfo'red departments. 

13. First, to deal with the “ transferred ” subjects, Le., tbe subjects 
which are presumed to be under the control of the Ministers and the 
Legislative Councils. According to the Reforms^ Report, though a 
Governor does not occup}’’ from the outset the position of a pnrely con- 
stitutional Governor, he is to refuse his assent only when the consequence 
of acquiescence would clearly be serious. I am not sure whether this is 
accepted by my colleagues (para. 101). If it is not, and if they contein- 
plate any further interference on the part of the Governor, I am nnable to 
agree with them. The new proposals which they have made seeni to con- 
template such interference. I have no doubt it will be admitted that xiie' 
Ministers and the Councils will not be able to carry on the administra- 
tion with any fair degree of success unless they have a loyal seiwice or 
services which, in their opinion, are competent to carry out the duties 
which are entrusted to them. Of course at the commencement, a^ 
rightly pointed out in the Report, to require Ministers to inaugurate 
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tlieir services for tlieir own departments would dooi 
failure; and tie Eeforms Heport therefore places t 
puhlic service, as it exists to-day, at the disposal < 
also that adequate protection must be given to 
Government of India now give adequate protection 
Tarious provisions to which it is unnecessary* her< 

But instead of only placing the public service at 
ilinisters when the new scheme is inaugurated, th 
and would compel the Minister to accept such ofncii i 

policy. The consequence would he that though the Minister may be 
saddled with an officer who is so opposed to the opinions of the Minister 
and of the Legislative Council that he will not loyally carry out the 
policy determined upon bv them, the ifinister is to be compelled to 
retain him although both ‘the Governor and the Minister may want to 
get rid of him and appoint another person who they think would properly 
carry it out. Thus, for instance, if the Governor and the Minister want 
to appoint a sanitary expert from England for carrying out certain 
sanitary arrangements, they are not to have that libeity, but they will 
be compelled to appoint a man in the ordinary services. Similarly, if 
the Governor and the Minister wish to appoint an agricultural expert ns 
the head of certain settlement or agricultural operations in preforance to 
the Civil Service officer who will be ordinarily appointed to it under the 
rules of the serrice, they are not to have that right, but they will be 
compelled to accept a person who would in the ordinary coutse occupy 
that position. 


.11 the experiment to 
lie machinery of the 
:>£ Ministers, adding 
those services. The 
to those services by 
3 to draw attention. 

the disposal of the 
ey would go further 
ils to carry out their 


We hove provided that the appointments of these officers can only be 
made by or with the sanction of the Secretary of State and subject to 
any rules that may be made by him. I would, therefore, propose that it 
should be open to a minister to appoint, with the sanction of the 
Secretary of State, or reqnest the Secretary of State to appoint any 
person outside the service for any post under him. The intervention of 
the Secretary of State should be a suffieient safeguard in such cases. 


14 . This question becomes of v — ' ' *e regard 

their relations with the Governor. ' ■ ■ ’ ■ the per- 
manent heads of departments and ■ 5r should 

have^ access to the Governor to bring to bis notice any case which they 
consider that the Governor should see. In fact, the eecretarv or the 
permanent head of a department would be entitled to appeal to the 
Governor against any decision of the minister overruling him. My 
colleagues also expect that the Governor would direct all cases of parti- 
cular types and all cases of major importance to be brought to him as a 
regular practice. I he result would naturally be to weaken considerably 
the position of the minister in relation to his subordinates. In fact be 
might be reduced to a figure-head by the Governor and the Secretarr. 
I do not think that this nmilrl hoT-a Uaa-. 1 ... xi ' • 


B T ii** 1 “ -6 — - xxcuxx uj, luc vjuveinui ana me oecreiarr. 

1 do not think that this could have been contemplated by the authors of 
M Report, and I do not think it rigl,t. jS’o secretary or head 

/Jlient RElOUln JiaVft liTJTT finniisc 4'/^ i? . 


the Reforms «.m x uu noi miiiK it ngiit. i\o secretary or head 

of a department should have any access to the Governor for this purpose. 
Jfo one should come between him and the minister. It is one thing for 
a Governor to tell the member himself that he would like to be consulted 
on cases of a ceitain type, and it is a verv different thing to allow .a 
minisS decision in appeal against a 
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15. There is another drastic change proposed by my colleaffues 
1 hey are of opinion that if any proposal' contained in a bill dealing with 
lans erred snip ects f^hects the peace, tranquillity, etc., of a province, or 
the interests of a specified reserved subject, the Governor should have a 
right to refer that biil_ to a grand eonimittee. In actual practice this 
might practically eliminate the control of the legislative council over 
even the transferred subjects; because almost all bills referring to trans- 
ferred subjects may be brouglit by a Governor, whose order according to 
my colleagues should not be open to appeal, under one or other of these 
conditions. To take a concrete instance: If a minister wishes to 
introduce any measure dealing with sanitation or education, the Gover- 
nor might refer it to a grand committee on the ground that its alleged 
unpopularity miglit possibly provoke disorder. We may, therefore, 
assume that the legislative councils will in law be as impotent in future 
in transferred departments as hitherto, and as they will be in the 
reserved departments in the future. This is opposed to the Beforms 
Report aud I am unable to accept it, 

IG. Fuidlier my colleagues would give power to tbe Governor and 
the Secretary of State in cm-tain events to transfer all departments from 
the minister to the executive council. It will be noticed that the Gover- 
nor has the power to dismiss tlie minister, le has the power to dissolve 
the legislative council; but even after this if he finds the legislative 
councils and all ministers opposed to him, they would give this right of 
transfer of crery department from the minister presuming that the 
Governor must be right and all the councils wi’oug. They want this as 
the only possible safeguard against a deadlock, which might he fatal to 
the administrntiou of a province as a deterrent to factions and irre- 
sponsible action; this view is based upon a gratuitous assumption that 
actions of the legislative council and the minister will always he factious 
and irresponsible when such actions are opposed to the opinion of the 
Governor. 

I do not think it should be in the power of a Governor or the 
Secretary of State who will be only bis moutbpiece — ^to strike thus at the 
root of the reform scheme. This proposal is entirely opposed both to the 
letter and spirit of the Reforms Report, which views such proposals with 
disfavour; the Report would not give such power over the legislature to 
an^' executive goveriimeut and would allow the same, if at all, only after 
an" open enquiry by an impartial parliamentary commission. If two con- 
secutive legislative councils, composed as thej^ would be under the 
scheme, came to concltisions directly opposed to that of the Governor, the 
presumption, in my opinion, would be exceedingly ^ strong that the 
Governor was wrong and their views should be given efiect to. To give, 
in such circumstances, this power is to go against the principles of con- 
stitutional government and will be taken as indicative of a spirit 
incompatible witb constitutional government. For any sudden emergen- 
cies, there is the power of ordinances, if necessary, by the Yiceroy,- I 
would not, therefore, allow this power more especially when it is^ pro- 
posed to confer upon the Government of India certain powers of inter- 
ference, the exercise of which would adequately meet all possible 
.•contingencies. 

17. It is proposed to give tbe Government of India the power of 
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interference even in tlie case oi iransfciTed sul^jects for tUe follovring 
purposes: — 

(t) to safeguard the administration of Government of India 
subjects; 

(«) to secure uniformity of legislation wlieie such legislation is 
considered desirable in tbe interests of India or oi more than 
one province; 

(ill) to safeguard the public services to an extent vrliicb ivill be 
further determined subsequently; 

{iv) to decide questions vrliicb affect more than one province. 

18. Again, my colleagues propose that if the decision taken in the 
reserved department requires, in tbe opinion of the Qovernoi, certain 
action in the transferred department which the minister objects to take, 
the Governor must be armed with the power to is'^ue orders in the 
transferred department. It makes no difference in this view that the 
Governor can pass an order in similar circumstances in the reserved 
department. The result of this will be further to curtail the powers of 
the minister, 

19. The new proposal about the allocation of the resources available 
for the purposes of the executive council and those available for the 
purposes of ministers completes the subordination of the ministeis to the 
executive council. The main sources of revenues, like the land revenue, 
in the provinces will he under the control of the executive council while 
all the departments of expenditure, like education, local self-government, 
including public health and public works, will he under the control of 
the ministers. These are the departments which stand in need of 
development. In normal circnm stances therefore the revenue which they 
require will have to be made good to them hy the executive council. 
This places the ministers practically under the control of the executive 
council. The minister or minsters will not be able to raise money even 
by taxation without the consent of the Governor, and, as I have already 
pointed out, in will almost invariably be the case that the bill is one 
which the Governor would be entitled to refer to the committee for 
legislation. According to my colleagues their proposal will give the 
ministers a direct iuterest in improving the sources of revenue \^ich are 
placed in their charge, but the sources of revenue which are capable of 
expansion will be, according to the proposals, placed not in their charge 
but in the charge of the executive council. There will be therefore no 
resources to be developed except perhaps excise revenue which it should 
not be our policy to regard as a source of growing revenue. Further I 
do not accept this theory that all inducement must be held out to a 
department to increase its revenue for its own benefit. My colleagues 
further state that the official government should not have the pow^ to 
refuse funds for the work of the popular half of the government, but 
accordmg^ to the proposals the minister will never have that power as the 
hnal decision for taxation rests with the Governor and not with the 
minister. I do not accept the view which seems to result from the 
proposals of my colleagues that we should punish the people of the 

, country for any dereliction of duty on the part of the minister or the. 
executive council. 


The cumulative effect of all these provisions is to place the. 
minister and the legislative council in relation to transferred department^ 
90 



Mot only Ifl a position of no real responsibility but virtually in subordi- 
nation to the executive council. The scheme, therefore, of my colleagues 
IS directly against the announcement of the 20th August, as it means 
a J together a negation of responsibility, and should not therefore be 
accepted. The departments of which the iiiinisiev will be placed in 
charge are bound to suffer under the proposed arrangement; and I have 
shown in my review of the present situation that they are not lihely to 
leceive any favonrable treatment at tlie bands of tbe executive cotmciL 


Jn so far as this part of the scheme is concerned, my criticism 
uierefore is that while the policy decided upon by His Majesty’s Gov- 
ernment requires definite responsibility to be laid upon the ministers for 
certain acts of the government, the Secretary of State and the Viceroy 
would allow such responsibility only under the general supervision of 
the Governor; my colleagues would practically get rid of all such 
r^ponsibility by converting the minister into a subordinate executive 
officer, and the real legislative council into a subordinate body — subordi- 
nate to the Governor and the executive council, the latter being without 
any responsibility for the consequences, — ^though mj^ colleagues in terms 
disclaim any^ intention to create an inferior g'overnment under the 
superior provincial Government. 


“ Mesej'ved ” subjects. 

21.. I shall now take up the question of “ reserved ” subjects. I 
have already referred to the provisions of the scheme relating to reserved 
subjects, which show the nature and the influence or power which might 
be exercised by the minister and the legislative councils (see paragraph 
6). The subject is so veiy important that even at the risk of prolixity or 
repetition I take the liberty of referring to them again for the purpose 
of explaining the objections that I, advance to the proposals which are 
now being formulated by my colleagues. 

According to the Beforms RepoH, no taxation, when it becomes 
necessary even in the interests of reserved subjects, can be imposed in 
a province without the consent of the minister who is supposed to 
represent the legislative council. The first essential, therefore, of a 
popular Government is thereby secured. Again the entire budget, 
both for the transferred subjects and for the reserved subjects,^ is to 
be settled by the executive government as a whole. The minister 
has, thus, a powerful voice in the settlement of the budget, he is 
not a mere outsider tendering advice^ which may be acted upon or 
not according to the will of the executive council, because unless he is 
in a position to justify the budget proposals, even as^ regards the 
reserved subjects, he will not either undertake new legislation or be able 
to persuade the legislative council. At the same time he will not hare 
a controlling voice so far as reserved subjects are concerned, because a 
final decision is to be taken by the executive council alone. Ifuithei-. 
more, even as to reserved subjects, in cases of any disputes between the 
minister and the executive council with reference to any provision of the 
budget, the question has to be decided by the Governor, wlio is also 
responsible for transferred subjects and who is to act in view of the 
fact that taxation, if any, can be undertaken only with the consent oj 
the minister. The influence of the minister in these circumstances, will 
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on the reserved snlijecls in tUo direction of tirrift ond refronchment. 
SiTailarly, tlie minister Trill liavc tlie experience and achice 
mmwfot tlie executive council rritli reference to lus 
iects, and be Trill liave to pay serious regard to tliat advice m ‘^eteinumDg 
the relative proportions to be divided among the iTansfervcd and reserved 


subiecls: and the influence of the executive council memhers will there- 
fore he exercised in the direction of thrift and expenditure sojar as 
transiferred subjects are concerned. Then again, this is a very Import- 
ant provision: the entile budget has to he submitted to the legislative 
council, whose resolutions on the budget will bd Innding even so far as 
the reserved subjects are concerned, unless the Governor restores the 
budget on specific grounds (paragraphs 221, 222, 25G and <.57). 

The proposals that I have refened to above give the minister and 
the legislative councils very considerable influence in the most important 
question of finance and everjdhing tliat depends on it concerning tue 
reserved subjects. They are satisfactory and based on sound principles. 
All this influence or power proposed to be bestowed upon them in the 
Reforms Report will be eliminated if the modifications suggested hy my 
colleagues are accepted. 


.1/o(it/icafron5 'proposed hy the India Governmeat . 


22. They propose to omit the very important provision that the 
resolutions of the legislative council on the entire budget which is to be 
submitted to them will be binding on the government unless the 
Governor exercises his special right of restoring the provision in the 
budget on any specific ground. The Government of India now would 
treat every budget resolution only as a recommendation. To my mind, 
this is a grave departure from the scheme of the Reforms' Repoit. It 
is said that a Governor would find himself iii a vei*y inconvenient 
position if ho had to over-rule a legislative council, and a continuance 
of that course if the legislative council persists year after year in cariy^- 
ing a resolution with reference to any particular measure would he almost 
impossible. The very object of the provision is that in the ah'^ence of 


any strong reasons to the contrary the opinion of the legislative council 
should prevail*, and I think this ‘departure from the scheme outlined i” 


the Reforms Report detracts considerably from its value. 

23. ify Hon'hle colleagues have followed this up by further modifi- 
cations which practically get rid of all popular and Indian influence. 

Instead of one joint budget and one joint purse for the whole 
government they will create separate purses for ministers and executive 
council members, respectively, with the result that the budget for 
transferred subjects will be settled onlj- by the Governor and the minis- 
ter, and the budget for reserved subjects will he settled only by the 
Governor and the other members of the executive council. 'Taxation 
for the adraimstration of transferred subjects will be left in the hands of 
the mimBters; and, similarly, taxation for reserved subjects will be left 
entirely in hands of the executive council members.' The rule that 
the resolutions are binding, unless disallowed or vetoed bv the Governor. 
18 not accepted bv them. The council’s resolutions are‘ to have efPpct 
only as recommendations. 


The result of all this is that so far as the reserved subjects 
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concerned, neither the minister nor the council is to have any real voice 
m the settlement of the budget. This is avowed to be the!4l puJpl 

budget influence in the settlement^ o/the 
is Ifnf i ' therefore, entirely^ gone. The minister or popular assembly 
IS not to hare the final voice -in taxation, as the executive council 
member alone presents _the_ bill for taxation, and if the legislative 
assembly does not pass it, it will be open to the Governor to get it 
passed over their heads by grand committees or otherwise. The influence 
ot^ the minister on reserved subjects in the direction of thrift and 
expendUure also is removed. I think it substantially reduces the value 
a-c itetorms Scheme. ^ I am therefore unable to accept any of these 
modifications in the original proposals which are now suggested. 


24. The advantages of this system are said to be that the ministers 
as well as the executive council will know what their available resources 
are, what opening balance will be at their credit and consequently what 
range of expenditure they may provide for and at what point they must 
face extra taxation. It will secure to each department the benefit of 
anj^ improvements which can be expected in the revenue departments. 
It will, therefore, be an inducement to expand and develop the sources of 
revenue as the fruits of their labours will not be shared by the other 
departments. It is also said that each may also borrow for its own 
purposes. Assuming that there are administrative conveniences in the 
separation of revenues, these administrative conveniences should not be 
allowed to weigh for a moment against the outstanding fact that you 
thereby get rid of tbe popular influence altogether on the finances of 
the reserved departments. To this great objection I find no answer 
forthcoming except that it is desirable that all the reserved subjects 
should be removed entirely from the influences of the ministers 
and of the legislative council. I cannot agree to this. On the other 
side there is the objection advanced by the Congress that under the 
arrangement proposed in the Reforms Report the transferred subjects 
will only get “ the crumbs from the table,” and the unwelcome task of 
taxation is always imposed upon the minister, even though such taxation 

L, might have been necessitated bj^ the needs of the reserved subjects. 

' This argument has been availed of by my colleagues in ordey to support 
the scheme of a separate purse. It would be extraordinaiy if aii^ argu- 
ment intended to strengthen Indian influence shonld lead to its elimina- 
tion. I have already referred to the safeguards provided by the scheme. 
No taxation can be imposed without the consent of the minister, who 
can earmai’k the proceeds of taxation. No responsible member of an 
executive council is therefore likely to press the claims of the reserved 
subjects too far, and in particular in view of the enquiry bjj a 
connnission ciftor a few years j and even if lie does so, tlie final dec^i on 
rests with the Governor, who is interested in the administration both 
of tlie transferred and of tlie other subjects. Apart from all this, the 
legislative council will review the budget and a responsible Governoi 
has to restore the provision of the budget in favour of the resex’yed 
subjects by overruling them. It is improbable, therefore, that t e 
transferred subjects will suffer, and I feel strongly that this argumen 
should not weigh in favour of a separate jiurse, which will ^eiate rai 
more against popular influence than the existing provision. The appie- 
hension expressed by Indian politicians is really due to the phraseology 
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in the report. To reinore the same instead of stating that thff 
supply of the reserred subjects will have priority over that of the trans- 
ferretl subjects, I would simply say that the executive government as 
a whole will apportion the revenue between the transferred and the 
reseiwed subjects. If the Ministers and the council members do not 
a«’ree^ the Governor has the right to decide. The effect is absolutely 
the same, as in the scheme the supply for the reserved subjects can 
be determined only by the Governor if the Minister does not agree. 
The proposal of my colleagues that the consent of the Governor is 
necessary to taxation is a part of the^ scheme in the Reforms Report 
whenever there are differences of opinion. After apportionment of the 
revenue, the necessity of taxation might be considered, the indispensible 
condition being that provided for in the Report — that there should be 
no taxation without the consent of the Minister. As to who should 
introduce the Bill into tbe Council is a matter nrhich might he left to 
the Governor. Ordinarily, the member whose department needs the 
fresh taxation proceeds will no doubt introduce the Bill. 

25. I have assumed that there are administrative conveniences in 
this separation of revenue. It is admitted hy my colleagues that the 
proposals in the Refonns Report hove not met with any criticism in 
India. It will not be right in the circumstances therefore to make 
any alterations. They point out that any substantial increase in 
reserved expenditure will be at the mercy of the Minister, although 
Ministers may have no responsibility for the consequences of refusing 
the budget provision, but this is an impossible contingency, as in the case 
of any dispute between the Ministers and the executive council the 
decision is left to the Governor. In order to support their argument 
they have to assume that the Governor under his exceptional powers 
might insist on expenditure on reseiwed subjects being provided for in 
the budget leaving Minister with inadequate funds for the transferred 
subjects. lYe are not warranted in making any such assumption, and if 
the Governor is inclined to exercise his power in that direction he can 
do it even otherwise. What is to happen if the Governor under the, 
powers of supervision and control which he has over the Minister — 
powers which my colleagues desire largely increased — were to cut down 
the funds available for the Minister even if they were not wanted for 
reserved subjects. Such assumption would render the working of any 
constitution an impossibility. 

Further, the income derived from the sources of I'evenue which form 
part of the Reserved list will, after providing for the administration of 
those subjects and of Law, Justice and Police, leave a large surplus 
which, with the normal growth of revenue, will be adequate to meet 
the growing expenditure. I doubt whether any taxation or borrowing 
for the needs of those Departments has been found necessary in the 
past or will be required in the future. The annual discussion my 
colleagues would avoid by settlement of Revenue for a period of time. 
This will interfere with the legitimate exercise of their power over 
finance by the Legislative Council; such settlement may lead to taxa- 
tion and borrowing when otherwise it would be unnecessary, and 
lead to unnecessary friction and criticism divorced from responsibility. 
Generally I have to state that my colleagues have, throughout their 
report, made assumptions which are calculated to show the apparent 
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Ministers. All tire difficulties 
oon^jf jmiv » n ‘ picsuppose iion-intorference under any 

of niiv t‘ • I*'*’'* ^lic Governor with the Minister and an absence 

Governor to decide in cases of dispute 
l etuoen (ho :Mmister and (he tneinbcrs of the 35xecxitive Council. It 
. p| oar.< to n.o (l.o provisions in (lie llefonns Beport scheme form 
a ^^uihriont answtM* to all tho objections advanced. 


collon-tu's nro also of opinion that one more official, who 
ui]i (jc< ordinanly a civilian, shonld he appointed to the executive 
('oxuioiL In (he Kcpovt the transference of some of the functions of 
goverunieni to Ministers was held to make it impossible ’’ to retain an 
executive council of more than two members, one of whom was to be, 
ond the other an Indian. And this reduction of the 
j'iUi'ope.'in eleinejit from (wo to one was regarded as equivalent to an 
increase in^ (he Indian eloment. !My Huu’ble colleagues, however, 
support (heir pro})osal on the ground (hat the Governor — a new man 
from I'.ngland — will be left with only one European adviser as a 
iiiombor of bis council. And it is also said that work can be found for one 
more member. It does not appear that the conclusion that was arrived at 
at (be time (lie Keport was framed that there will not be sufficient work 
for (bree members of the Executive Council is unfounded. Before 1911 
there were only (wo members. At present (here are three. A good 
portion of (heir work will now he transferred to the Ministers. I am 
satisfied that there is no reason, on the score of work, for the appoint- 
meni- of one more memhor. A stronger ohjcction is that involved in 
(he second reason given in the Report. It will materially reduce the 
3‘elative strengtli of tlxe Indian element in the Executive council, 
Indian member will have no chance as against two English official 
memhers. For consultation and advice, the Secretaiy in the Depart- 
ment, who will or may he present, will he available. E^either the adlati 
nor anv additional member is I'cquired. In reserved subjects, therefore, 
with tlrn modifications proposed by my colleagues with reference to 
budget and taxatioTi, this addition of one member will practically get 
rid of the inflxience or power accorded to the Indians or representative 
councils in the Reforms Report. In the interests of good government, 
is it advisable or necessaiy to depart from the scheme? 


27. First, let us take the budget and consider the restrictions on 
the provincial governments imposed by the general standing orders and 
the Secretary of State. The sanction of the Secretary of State is 
required to the appointment of any English officer drawing a certain 
paj'; to create anv new post which would ordinarily he filled by a gazetted 
English officer; to create any new post over a certain monthly pay; to 
give anv honorarium exceeding, I believe,^ a thousand rupe^; to 
any grant of land except under very special conditions. The right to 
purchase motor cars was so much abused that uow fhey cannot e 
purchased for public business without the sanction of the Secreta^ o 
State. These are only some of the orders; there are many more of the 
same kind. All these indicate not only the nature of the restrictions 
that are imposed upon the provincial governments but also the close 
supervision which is deemed necessari^ for the exercise of their powers. 
There is no reason to think that no such restrictions would he necessary in 
the future. We propose by these schemes to give the local governments 
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eulianced powers of app ointment — powers hy wliicU tlioy may 
appoint officers drawing very liigli salaries, over even a tlronsand rnpees. 
AVe propose now to give them powers to carry out schemes, without 
reference to Government of India or the Secretary of State, which 
involve lakhs of rupees. If it was necessary for the Government ot 
India or the Secretary of State to exercise this close supervision oyer 
the local governments in the interests of the taxpayer, that supervision 
can only he relaxed on the ground of increasing popular control.^ Lord 
Cnrzon has remarked, and so also I helieve almost every administrator 
who had to consider this question, on the growing tendency in eveiy 
department to increase the emoluments and to increase the estaDUsh- 
ments. I’ar, therefore, from getting rid of the control over the budget 
bv the Legislative Council, it appears to me that the relaxations by 
the Government of India and the Secreta^ of State of their power of 
control, and the additional powers which it is proposed to confer upon 
the local governments require not only the powers conferred upon the 
Alinister and the Legislative Council by the Heforms Heport, but 
additional powers. Eestrictions were placed u^n the powers of the 
governments in India in the appointments of Lnglishmen because it 
was felt that otherwise the Indians would have no chance at all. 


Similarly, take the questions of industrial expansion, the separation 
of judicial and executive functions, increase of taxation by recurring 
settlements without the consent of the legislative councils. All these 
are really financial questions, and, under the scheme proposed in the 
Reforms Report, the popular assembly will have considerable influence 
in shaping the policy of the Government with reference to all these. 
The proposals of the Government of India will leave the legislative 
councils and the Minister without any such voice in the settlement of 
these very great questions. It is therefore a considerable departure from 
the Reforms Report. My colleagues, I am afraid, do not realize the 
strength of the feeling for reform due to to questions referring to these 
matters.** They ignore altogether the very important considerations 
which arise therefrom. There is no split in the Congress Party or, so 
far as 1 can see. among Indians on the broad lines of polity that should 
he pursued on the matters above referred to. The addresses presented 
to the Secretary of State and the Viceroy draw prominent attention to 
these grievances. ^ 

I cannot help thinking, in these circumstances, that if theso restric- 
tions are removed we may expect great waste of public funds in the future 
and great and alarming discontent, I would, therefore, as already stated 
as against the new proposals of my colllagues, not only support the 
scheme in the Reforms Report so far as taxation and budget are* con- 
cerned, but would go a little further in the same direction by enacting 
that the Governor's power o£ restoring any provisions in the budget in 
the interests of the reserved subjects should not be exercised so as to 
confer any benefits on the services which they would not obtain in the 
ordinary course, and the Governor should not be allowed without the 
sanction of the Secretary of State to restore any provisions in the in'* 
terests of reserved subjects with reference to any matter for which the 
eancLon of the Secretary of State is now required. It should he re* 
membere d that in the c ase of transferred subjects the council has got 

. • See paragraphs 8 to 12 above. 
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W Minister, and a corresponding power does 

Dot exist m tlie ease of the reserved subjects. 

^^^8' ?iow tbe question of tbe budget, let me take the equally 

sedition bad its origin in 
^oinbay it would be noticed that this was due to tbe barsb adniinistra- 

1 ® by a Collector, wbicb would have been 

nipo.sible it the Indian element was powerful in tbe government of 
tbe county. Similarly tbe course of maladministration by tbe Govern- 
ment ot Jiiastern Bengal, which was responsible for tbe groAvtb of real 
Bengal sedition, would also have been practically difBcult. Under tbe 
law which we have recently passed and under certain regulations wbicb 
were passed at tbe commencement of tbe last century to meet certain 
exceptional classes of cases, it would be open to an executive govern- 
ment ill a province to deprive a man of bis liberty and of bis freedom 
of speech without tbe orders of tbe magistrate or any other judicial 
tribunal. Tbe press may also be deprived of its freedom by executive 
action, tbe ordinary courts being deprived of their jurisdiction. Tbe 
Govei’iior of a province has tbe power of depriving' a person who attacks 
him of bis liberty pf person and of bis property without affording him 
a public opportunity of proving bis allegations before tbe ordinary 
tribunals of tbe country. Under this law no Indian paper would ven- 
ture to indulge in criticisms distasteful to tbe bead of a province. Any 
agitation against tbe civil service or bureaucratic form of government 
would scarcely be possible under tbe civilian bead of a province. Tbe 
Home Rule agitation, or in fact any constitutional agitation, may be 
suppressed without tbe interference of a judicial tribunal solely at tbe 
instance of an executive government. In these circumstances it seems 
to me to be imperative that tbe Indian element and tbe popular element 
should be powerful in tbe government of a province. Otherwise we will 
certainly perpetuate all those evils due to tbe inutility of tbe Councils 
which as forcibty pointed out in tbe report are responsible for the- 
widening gulf between officials and non-officials. 


Grand Committees. 

29. It is proposed to constitute grand committees out of tbe mem- 
bers of tbe legislative councils in order to legislate on “ reserved ” siib- 
jects when tbe governor considers such legislation ''is essential to the- 
discharge of bis responsibility for tbe peace or tranquillity of the Pjo- 
vince, or any part thereof, or for tbe discharge of bis responsibility for 
tbe reserved " subjects.’’ So far as tbe " reserved” subjects are con- 
cerned, it is said that such exceptional means of legislation are required 
on ancount of tbe poverty, ignorance and helplessness of the gieat 
majority of tbe population, who cannot for that reason be left to the 
mercies of a legislative Council who will not adequately protect tbe” 
interests. Further, it is said that tbe masses themselves will not a \e 
any part in political life, and therefore all such quesbons con^rning- 
tbe revenue, those arising from tbe relations of tbe landlord and traant,. 
must be retained by tbe executive government. It is also said that sucn 
power is necessary in order to defend British commercial ^tmests and 
other questions concerning industries, etc. All 
arise between classes and creeds also should not be left the 0 
legislative councils. I have pointed out already that it may well oe- 
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Such exceptioaai powers are necessary. Our electorates are becoming 
wider; all kinds of interests and views divergent among themselves are 
going to be represented; und if, in these circumstancea, the government 
cannot secure anv majovitv, the probabilities of their being in error are 
great. The grand committee, as constituted, is obviously intended as a 
check on a popular assembly, and is in it«eH therefoie an undesirable 
institution. It creates an undesirable antagonism between a local exe- 
cutive and a local legislative council, and if there are other means^ of 
attaining the same object in view it is undesirable to retain it. I think 
the safeguard of the Imperial Legislative Council for all affirmative 
legislation and the powers of veto possessed by the Governor and the 
Vicerov to negative any Act which is passed by tbe local legislative 
council, and the power of ordinance for urgent occasions would be amply 
sufficient. This would secure a careful cousideiation of a measure 
rejected by the local legislative council before its introduction into the 
Imperial Legislative Council, 

The objections to legislation hy the Government of India are stated 
in paragraph 248 of the Keforms ‘Report. The first objection advanced 
is that such legislation will strike at the root principle of provincial 
autonomy, according to which the provincial governments must be 
autonomous in their own legislative field. Provincial autonomy was 
promised by Lord Hardinge’s Delhi Despatcb of 1911 for the purpose 
of increasing popular control. We, therefore, do not want the so-called 
provincial autonomy if it is intended thereby to increase tbe power of 
the executive government over tbe legislative council. On tbe other 
hand, it is a principle recognised by the Reforms Report that the control 
now exercised by the Government of India and by the Secretary of State 
over subordinate governments can be relaxed only in proportion to 
increasing popular control. It is quite right, therefore, that where a 
provincial legislative council has passed a measure, the Imperial Govern- 
ment or the Secretarv of State should interfere as little as possible; but 
that the local executive government should be able to get passed through 
a grand committee a measure which has been rejected by the legislative 
council goes against all these principles. There is in that case no ques- 
tion of real provincial autonomy. It must he borne in mind that the 
grand committee though technically a part of the legislature is brought 
into existence and will always he utilized to register the decrees of the 
executive government and may, therefore, be regarded as its agent for 
enacting measures rejected by the legislative council. The provincial 
government becomes independent both of the provincial legislative 
council and of the Imperial Government ; whereas, the proposal I put 
forward retains the power of the Imperial Government, for it can hardly 
be doubted that legislation by a grand committee will practically put 
nn end to legislation in the Imperial Council 

The other objection that is advanced that the Government of India 
would be very reluctant to undertake responsibility by legislation is in my 
opinion rather a recommendation than an objection as a legislative 
council should be overruled only in very exceptional cases. The Govern- 
ment of India cannot be accused “ of ignorance of local conditions ’* as 
they will be acting^ only on the advice of the local Governments and 
sifter full consideration of the discussions in the local legislative council 
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Disrpg-ar(l of provincial visLes is a common factor vlietlier tlie 
Icgislaiion IS by tlie local cxecntive government or by tbe Imperial 

!,!f Government iu'sucli a case woifld be 

an nUntiator boiavoen the local executive government and its legislative 
council, riie ungrateful ’ fask lias io be undertaken by somebodv, 
and It IS much better that it sliould be undertaken by a Government far 
removed irom local excitement. The reason that such legislation is 
inipojnilnr nml eonlrovcrsial is only nn arg'iunent for subjecting* it ta 
exaniinahon by a goverjunont wliicli is imt subject to local temptations 

increased revcinie. The Imperial Government 
n ill be able to attach duo weight to the circumstances that may be nxned 
by the local Government and the arguments which induced the lo'cal 
legislative council to reject the measure. I also disagree with the 
]>roposnl to reduce the elected element in the Grand Committee. 

•30. "We are all agreed that the heads of provinces should, in futuie, 
bo (Tovornors instead of Lientenant-Governovs (paragraph 218), but my 
colleagues are of opinion that llie existing practice of appointing only 
civilians in accordance witli the rnJc which requires twelve j'ears’ service 
in Indi.'i for a Lieutenant-Governorship must be or will be followed for 
a long time to come. I regret I cannot share in this view. The 
primary consideration that should weigh with the Secretary of State in 
making the apjiointment is the fitness of the person to cany out the 
duties not, as hitherto, of an autocratic head of a province but of a 
constitutional I'uler. Tlie Civil Service generally have shown their 
hostility to thd proposed reforms. They have expressed their strong 
opinion of the unfitness of Indians to hold high appointments or to 
carry out the duties which will devolve upon them as Parliamentary 
leaders. There will be many persons therefore among them who are not 
likely to work in liarmony with Indians or to view with S5"mpathy 
their political progress, which must curtail the privileges hitherto 
enjoyed by their own service. The Secretary of State should certainly 
therefore take this question into consideration when he makes the 
appointment. “ It may indeed be questioned whether the life spent in 
the Indian Civil Service is calculated, except in rare cases, to stimulate 
that part of political talent which consists in the study and guidance of 
political opinion, or in the framing of the large legislative pi’oposals 
which are from time to itirae needed in actively .thinking political 
communities.” (a). This fact also will have to he borne in mind. Those 
civilians who are in sympathy with Indian progress or who can be 
trusted to work smoothly with the political machinery of the future 
under the altered conditions and who are not prejudiced by the ieelmgs 
of hostility to the proposed reforms evinced by many of them may be 
anpointed ' as heads of provinces. I do not think, therefore, that the 
confident expression of opinion by my colleagues as to the continuance 
of the practice hitherto existing is justified. 

31. The same question arises with reference to the qualifications of 
a member of the executive council. It is intended, according to the 
Eeforms Report, that one member should be an Indian and the other an 
official with qualifications of 12 years’ service under the Crown which is 
required by law. • I do not understand the Report to lay down that 

(a) Mr H. A. L. Fisher: “ The Empire and the Future.” 
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tHis should be retained as a statutory qualification, though no doubt 
in practice the qualification ■u’ill be insisted ^ upon.^ At present 
the appointment is in practice limited to the Civil Service. One can 
easily conceive cases where a Governor might require the presence 
in his executive council of a person of outstanding abilities in some 
particular line either in India or in England. There is no reason why 
the Secretary of State should be debarred from nominating him. 

colleagues are of opinion that there must be 'a statutory provision 
that one member should be an Indian and that the other should have the 
existing qualification. I doubt whether this is necessary. 

32. The only other point which I have to notice has reference to the 
right of a Legislative Council to make rules for its own conduct of 
business. Every Council ought to have such a right, and no reasons 
have been shown why we should insist upon the consent of the President. 
The rights and privileges of a President or of a Yice-President, in so far 
as they do not refer to the ordinary conduct of business, should not, of 
course, he interfered with. 


The Government of India. 

33. The first question has leference to responsible government. I 
recognise that it has been laid down in the Report that there should be 
no responsibility in the Government of India as in provincial govern- 
ments, that is to say, that there should he no Indian Slinister responsible 
to the legislature. This can he defended only on the ground that many 
of the departments of administration have been transferred to the 
provincial governments, and that those retained by the Government of 
India are far too important to be handed over to responsible Indian 
Ministers before the experiments have justified themselves in the provin- 
ces. These, of course, are subjects which concern peace and order and 
the good government of the country, foreign states, Army and Navy, 
and also questions in which the interests of England or her people are 
greatly involved. There are, however, questions which only concern the 
internal administration of the country and which have been recognised as 
fit for transfer to a Minister and the legislative council. In all those cases, 
therefore, in which the Government of India retain a right to interfere 
with the transferred subjects there should be no objection to introducing 
responsibility in the central government. Indeed responsible govern- 
ment seems to be necessary in order to carry out the principles indicated 
in the Report. It is proposed to allow powers of interference to the 
Government of India in the transferred departments of the provinces, 
for instance, to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than one 
province. It is also desired to retain in the Government of India power 
to decide questions which afiect more than one province. Ex hypothesis 
these are subjects which ordinarily should he dealt with by Ministers in 
accordance with the will of the local legislature ; and if it is proposed to 
remove these from the jurisdiction of the local Minister and of the 
legislative council for reasons which have nothing to do with their 
capacity to deal with questions of that character, it is hut reasonable 
that in the Government of India also the decision of such questions 
should he left to the legislature and an Indian Minister. If necessary 
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member of tlie eseciitire council may be an Indian Minister 
-nnL^f ^ Pyi'pose. Supposing there are certain* subjects irliieb are not 
now transferred for temporary reasons, and of wbicb we conten^nlate 

^ farar.^or 1 responsible gorernnient should not be introduced 
so fai as such siibjects are concerned. Eesponsible government in the 
provinces demands responsible government in the Government of Indk 
Silted s^ibjects, as otherwise provincial responsibility will be 


The Coimcil of State. 


34. The next important question refers to the Council of State. I 
have very strong objections to the power given to the executive govern- 
ment to pass laws through the Council of State without a previous 
discussion_ ill the legislative assembly. The Governor-General can 
exercise his power of issuing ordinances which will operate for six months. 
If any discussion is necessary, he can introduce the Bill into the 
Legislative Council to ascertain the popular view. If it is a matter in 
which the Governor-General in Council has made up his mind, then, of 
course, a discussion is useless and unnecessary and an ordinance can 
at once be issued. Now with reference to the Council of State itself. 


A Council of vState as a second chamber representing interests not 
properly represented in the Imperial Assembly, I understand, and I raise 
no objection to it. A Council of State for the purpose of securing delay 
and for greater deliberation of subjects also might be necessary, and 
T would not raise any objection to such a council either. But this 
Council of State is constituted for neither of these purposes. Its avowed 
purpose is to carry out the will of the executive government when they 
cannot carry it out on account of the opposition of the legislative 
assembly. It is, in fact, an unreal coxmcil. Bather than constitute such 
a council, it is much better to lay on the executive council itself directly 
the obligation to pass the law. It will not then be exercised so frequently, 
as it would now be with a State Council to give the measure that it passes 
an unreal appearance of popular support. It will be little the importance 
of the legislative assembly and thus create an antagonism between it and 
the State Council and the executive government. 

There is another serious objection. It is undesirable to give the 
executive council unrestricted freedom of action in matters in which 
popular opinion is decidedly against it. Disastrous consequences have 
attended such freedom of action ; and as long as the executive govern- 
ment have that power of action, they are bound in the discharge of 
their responsibilitv to act upon it if they take a view contrary to that 
of the leo-islatiu'e! Again, there are great questions of administrative 
reform which should be carried out and which have not been carried 
out on account of the opposition of the bureaucracy due to their appre- 
hension of loss of prestige, etc. I have abeady refen-ed to many of 
them already. There can be little doubt that a Council of State wojild 
check refornl as in the past in all those directions. I think, -tbeiefore 
that the Council of State as constituted wBl prove an ^ 

the same time, I recognise that in the Deforms Deport it has been 
laid down that in matters referred to above, 

sibility to the legislature. A via media appears to be to direct that 
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in all cases Bills should first be submitted to the legislative assembly, 
and on their failure to pass such Bills, all the papers should be laid 
before the House of Commons to whom the Select Committee would 
no doubt submit their report; and it is only after such sanction is 
obtained that further steps should be taken to proceed with the measure, 
either hy the executive council or the Council of State. 

Two further courses have been suggested; to confine the Governor- 
General’s or Viceroy’s power of certification to certain definite subjects 
or to curtail the power of certification to those Bills which have not 
been rejected by a certain percentage of the members of the Legislative 
Council. 

I am clearly of opinion that the power of the Council of State, if 
it IS not to be dropped, should he curtailed. 

Budget. 

35. It is now proposed to delegate larger powers to the Govern- 
ment of India. It is obvious that if hitherto the interfeience of the 
Secietary of State has been necessary in tbe interests of the Indian 
taxpayer, and that it has been necessary will appear from the various 
orders which restrict the Government of India's power of expenditure 
— then the Secretarj" of State should be allowed to forego the exercise 
of his own power only with the development of popular control; 
otherwise, there is no justification. That the powers hitherto exercised 
by the Secretarj' of State were necessary in the interests of the taxpayer 
will appear from an examination of the instances in which such power 
has been exercised. It will also appear from a consideration of the 
rules themselves and the occasions and the reasons which led to the 
passing of such rules. It appears to me therefore that all resolutions 
on the budget by the legislative assembly should he given effect to in 
all those instances in which it would not now be within the competence 
of the Government of India to iiicur any outlay without the sanction 
of the Secretary of State ; at any rate, if full effect is not to be given 
to it, the power to over-rule the legislative council in that respect should 
not be given to the executive government in India hut should rest only 
with the Secretary of State._ 

36. I do not agree with my colleagues in discarding the provision 
about appointing members of the assembly to positions analogous to 
that of Parliamentary Under Secretaries or the Standing Committees. 
At present, or under the new scheme, there is no means of non-official 
members acquiring that knowledge which can he acquired only by 
holding an office. The knowledge of Indians in the public services 
will not be available to non-officials for criticism of Government pro- 
posals. The Ministers will have intimate knowledge only of the 
transferred departments and that also only in the provinces. These 
under secretaryships and standing committees will enable the non- 
officials to acquire that information which they would otherwise lack. 
In the earlier stages of discussion, it was generally admitted that these 
would form a good training ground for future administrators. It is 
undesirable, therefore, to drop them. 

In the Imperial Council also, as in the provincial councils, I think it 
should be left to the council to frame their own rules, 
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37. If tliere is any demand in Trliicli .the associations wko have 
addressed the Secretary of State and the Viceroy and all classes are 
iinaninioiis, it is in the request they make that half the members of the 
Executive Councils, both Provincial and Imperial, should be Indians. 
The Congress and the Moslem League as rvell as the Sikhs and the 
non-Brahmin classes of Madras want it. The reasons are obvious. 
Everybody feels that without the infusion of an adequate Indian 
element into the Executive Councils, the reforms that are essential 
for the better government of the country will not be carried out. 
Again, there are various questions, particularly those affecting finance, 
that are settled b 3 '^ the G-overnment of India and by the Secretary of 
State in consultation with one another which require a strong Indian 
element in the Executive Council. In all those questions, without 
adequate Indian influence the Government of India will easily yield 
to the Secretary of State. Various influences will act upon the 
Government of India which require adequate Indian influence to 
counteract them. Indian influence is also required to prevent the 
Executive Government ^of India from being unduly autocratic or 
unsympathetic towards popular movements. I would, therefore, propose 
the addition of one more Indian member to the two members proposed 
bv the Government of India. If this is not accepted, I would suggest 
the appointment of an Indian Minister to exercise the Government of 
India control over the transferred departments in the provinces. He 
maj^ be called in for consultation but not for decision. 

0. SAHKABAH HAIB. 

Delhi, 5th March 1919. 
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APPENDIX A 


Champaran ryots case. 

The relations between the Indigo planters and the ryots have long 
been unsatisfactory. There were disturbances. The Government de- 
puted Mr. Gourlay to inquire into these relations. His report is 
believed to be favourable to the ryots and though repeated requests 
were made for its publication it was always refused. The Government, 
however, entered into negotiations with the planters with the result that 
the claims of the planters were substantially recognized, and certain 
arrangements were made as to the exercise of their rights. The Govern- 
ment were of opinion that the ryots had no reason to be dissatisfied 
and that they were really satisfied. In ilarch 1913, however, a 
member of the Bihar Legislative Council asked for a thorough inquiry 
by commission or otherwise. The Government gave the reply that the 
matter was one for settlement by the local officers and the impending 
settlement operations. Eor two years nothing was practically done. 

In January 1915 the question was again raised in the Council when 
the Government stated that the local authorities had been asked for 
information and report. In April 1915 a committee of inquiry was 
again asked for in the Legislative Council. The Government replied 
that the settlement officers were in every respect a better agency for 
inquiries than a committee. In 1915 nothing was apparently done. So 
too in 1916 and the first half of 1917. The Indian National Congress 
then took up the matter and Mr. Gandhi went to Champaran to make 
a full inquiry. Mr. Gandhi sought the co-operation of the planters 
and the District officials in making the inquiry, which he announced 
he intended to make. The European Association, Bihar, in reply 
passed these resolutions: — 

(1) That the presence of Mr. Gandhi in his self-imposed mission 

has been accompanied by unrest and crime. 

(2) That his continued presence there is likely to he disastrous to 

the welfare of the Europeans in Champaran and the peace 
of the district. 

(3) That they request the European Central Association in Calcutta 

to press on the absolute necessity, if they wish to maintain 
law and order in the Champaran district, to have Mr. 
Gandhi and his assistants removed from there at once and 
also that there is great fear of the lawlessness spreading to 
the neighbouring districts. 

Instead of co-operating, the District officials, apparently in obedi- 
ence to these resolutions, ordered that Mr. Gandhi should leave the 
district at once. "With an ordinary law-abiding Hindu this would have 
sufficed and nothing more would have been heard of the matter. But 
Gandhi refused to leave the district, and he was prosecuted. He 
pleaded guilty. This was an unexpected challenge. The result was, 
he was not sentenced and the proceedings were dropped. !Mter some 
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accent (1 to doinniul for co-operation in the enquiry that he nrono^^^f! 

t.c niaho and appointed a coininittee yhieh consisted^ of the represLta- 

Gnndhi, and an Indian zLindar. 
An nnangennnit satisfactory to Gandlii ivas entered unto which was 
accepted }>y t},e BiJiar Govcrnmeni, who, in the teeth of the strong 
opposition of },e !)Iantors, proceeded to legislate,' The planters pro? 
testjjd to the hist. Iho leading Anglo-Indian paper, a Government 
apologist, except when the interests of the Anglo-Indians are concerned, 
iluis describes the result: — 


“ 'Vo ropret to find in those steps the worst of the faults that can he attributed 
to inneaucracy. Infirnnty of puri>oso is the koj'-iioto throughout, and it manifests 
usolt iti the usual synijttoiiis : a purjjosoloss insistence for as long as possible on secre- 
tariat secrecy . .and a refusal of roriucsts for discussion wbcii constitutionally put for- 
ward, followed by a prompt acceppanco of the same requests when the party making 
tlieiu shows a disposition and ability to make things unpleasant for the secretariat; 
a prolcssed reliance on the opinions of local officers so long as that profession serves 
as an e.vcus'c for secrecy .and delay, followed by ahaiidonmont of those opinions when 
they arc found to he ineonroniont ; a too ohvions desire to ev.ade for as long as possi- 
ble grasping the nettle of .a controversial subject ivith the inevitable risk of injustice 
resulting .according to the power of one side or the other to put pressure on Govern- 
ment.” (Pioneer, 13th March 1918.) 

It would be difHcult to put the case more strongly against the 
hureaueraey. All pevoceful agitation by the ryots failed to move the 
Government, for fiie obvious reason that the latter did not like to dis- 
please the plnniei's and such agitation only succeeded when the Congress 
and Gamlhi took it up and applied n pressure stronger than that of 
the planters. It was only then that justice was done. Gandhi, a 
Home Ruler, as against the Government, is now the idol of the people 
in that part of the province. 

This was in a matter between the Anglo-Indian planters and the 
ivots. A later instance I propose to refer to, not only to illustrate the 
same lessons but also to show the condition of the ryots under the 
Government and the difficulties in their way. 


The Kaira case. 

For a number of rears the district of Kaira in .the Bombay Presi- 
dency had suffered severely from failures of crops, partial famine, 
dicea'^se, and general agricultural distress. According to the Collector 
of the district, the crop in a normal year is valued at 12 annas and not 
Ifi annas or more. Owing to excessive monsoon rains towards the e 
o£ 191? ti,e “mps had fiiled. It is a feature of the Eeveuue rules 
that individual cases of hardship are not attended to, or, m 
an individual is not exempted from pa 5 ^ment for failuie oi , 

T nnlv but if there is a failure in the localitji- ]ie might get relie 

f tL X numerous petitions for suspension of 

with others, ine ryots r>prc;nns Their prayer 

colleciions of revemie s.med by Pf undfr the 

was that tley 'rare ^nhtW t J ^ 

Bevenue rules as the outtui ,,j, 

nofldned from fe Wd crop^^ 

S^errS^l stop the eollectlon 



of revemie. They were told in reply that their intervention was ill- 
judged and mischievous. Two members of the Legislative Council — 
tlie^on’ble Ur. Parekh. and the Hon'ble Mr. Patel — also made detailed 
inquiries into the matter. They were satisfied of the justice of the 
complaint and petitioned the Collector, who assured them that he would 
make inquiries but the collection of revenue was not stopped. On 
account of these representations, there was, however, some relief 
granted, z.e., a suspension to the extent of Rs. 1,75,000 where thej’ 
had asked for Rs. 23,00,000 suspension. A deputation consisting of 
■the Hon’ble Sir Bmshaw ^Vacha, the Hon’ble Mr. Parekh and the 
Hon’ble Mr. Patel waited on the Governor, who decided that the 
estimate of the outturn of the village servants was correct and refused 
therefore any further relief. An enquiry was undertaken by three 
members of the Servants of India Society, who found that the excessive 
rains during the monsoons had “ rendered the poor people helpless, 
quite without an adequate supply of the staple food for 4 or 5 months ” 
and that they were reduced to great destitution. They found the ryots’ 
complaint was well-founded and brought matters to the notice of the 
Collector, the Commissioner, the Member of Council in charge, and of 
the Governor, on whose advice they met in conference — the Com- 
missioner and the Collector with Mr, Gandhi. The Commissioner and 
the Collector promised some relief. Mr. Gandhi requested the Collector 
to make an enquiry which he might be allowed to attend. This was 
refused. Mr. Gandhi, however, finding that the evidence collected so 
far was not adequate to meet the official test, himself went about the 
district inquiring into the matter and collecting evidence. He also 
found that the complaint was well-founded. He made representations 
to the Collector and to the Governor, who replied to him on the 17th 
and 20tli of March, lespectively, declining to interfere as they were 
satisfied that justice had been done. Questions which were submitted 
to the Government to be put into the Legislative Council for the pur- 
pose of eliciting all information about agrarian distress in Kaira were 
disallowed. On the 23rd of Maich a resolution was moved in the 
Legislative Council asking the Government to appoint the Agricultural 
Department of Government to value the outturn of the crops, or to 
have the outturn of crops valued by some other agency other than the 
Revenue officials. On the opposition of Government the resolution was 
defeated. There was now nothing left to be done by way of ordinary' 
constitutional agitation. A no-rent manifesto was then issued and the 
ryots went on strike on the 28th of March, taking a vow not to pay 
revenue The Government rent or revenue was not paid. Properties, 
including household utensils, milch cows, were attached; orders of for- 
feiture of lands were issued by Government and all possible steps were 
taken by the Revenue officials to enforce payment of revenue. On 
about the 12th or ISth of April, the Commissioner himself called a 
meeting of all the ryots and tried to impress upon them the necessity of 
complying with the Government orders, -threatening them with dire con- 
sequences in default, and telling them not to heed their advisers, the 
Home Rulers, who themselves will not suffer in person for the consequen- 
ces of non-payment of revenue. But the ryots persisted in their attempt. 
Meetings were held in various parts of India expressing their sympathy 
•with the movement. The Government regarded it as a contest between 
themselves and the Home Rulers. Every form of pressure was applied, 
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but the resistance of the people stiffened. The village headmen also 
tinned against the Government. Their reply to Government pressure 

WOS t 

“ Whenever wo fool tlint Government’s orders conflict with that we regard as our 
duty to tlie people, wp believe it to bo our religious obligation to disobey Government 
orders. .....Before taking this extreme step we have left no stone unturned in polite- 

reasoning with Government, and even now we entreat them to spare us all the 
f-uffernig, to respect the ryot’s vow and to consider popular opinion to be not in 
anj’ way le.ss worthy of respect than its own.” 

On the 25th of April the Government suspended the collection of 
revenue by ordering that only those who were in a position to pay the 
revenue need do so, and the rest might do it next year. The decision as 
to wlio were able and unable to pa}* ilie revenue was left to the ryots. 
But curiously enough, this order was not promulgated till the 3rd of 
June, Till then the attachment of property and various other proceed- 
ings continued. The accused in all the prosecutions never made any 
defence; they made no appeal against their convictions, and one of 
them declared on his release after the order of th'e Collector, that he was 
a real Home Ruler, “ he understood the principles thereof and that he 
would for ever refuse to recognise laws that did not ‘ consist ’ with his 
conscience.” ^ 

Under a revenue system where this is possible, progress in material 
prosperity is, according to Indian politicians, impossible to the ryots. 
The other conclusions are obvious. 

If this was the case under Lord Willingdon, we can imagine what 
mierhtbe the situation under less sympathetic rulers.^ 
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His Excellency the Viceroy’s address to Heads oi 
Provinces. 

Let me first welcome you to another Conference. I believe that 
those of us who were present at our deliberations last year recognised 
the value of such meetings, and for myself I can only say that it was 
and is a great pleasure to have all the heads of local Governments col- 
lected together under my roof as my guests. I had hoped this year that 
we should have been able to discuss the multifarious subjects which are 
of common interests to us all. But I fear that we shall have little time 
to deal with more than the one subject, viz., the subject of Beforrns, and 
to-day I do not propose to deal with any other subject. I will not 
repeat to you the formula of policy enunciated by His Majesty’s Govern- 
ment on" August 20th, 1917. You are all familiar with it. But it may 
be useful to cite the three outstanding features of that declaration, 
rirst, the progressive realisation of responsible government is given to 
us as the keynote and objective of our policy; secondly, substantial 
steps are to be taken at once in this direction ; and thirdly, this policy is 
to be carried out by stages. 

I think I shall not be stating the basic principle of this policy un- 
fairly when I sum it up as the gradual transfer of responsibility to 
Indians. We are not here to discuss the merits or demerits of this 
policy. It is the policy enunciated by His Majesty’s Government. It 
has been unchallenged in Parliament for the better part of two years, 
and while I am conscious that there are those who would have preferred 
some other form of advance, I am sure that even they would agree that 
it is idle to discuss any variant of it at this stage, but tbat what we 
have to do is to attempt to translate the announcement of August 20th 
into practice. 

This was the task to which the Secretary of State and I set our 
hands last year, and you have the results of our joint attempt in the 
proposals of the Report. I am not going to travel over the whole field 
of those proposals, but I intend to confine my remarks to one big pro- 
blem, really the one big point at issue on which everything else hangs — 
xiz., the method by which this gradual transfer of responsibility is to be 
'achieved. 

Believe me, I have no intention of making any debating point this 
morning. The subject is too important, the issues at stake are too great 
for dialectics, I shall endeavour to put before you as succinctly as pos- 
sible the issue as I see it, and nothing more. 

The gradual transfer of lesponsibility — this is what we have to 
secure. Now what is responsibility? I cannot but think that there has 
been a good deal of talk and writing which are beside the mark on this 
subject and perhaps our Report is equally guilty with others in this res- 
pect.^ What are we aiming at in our policy? Surely this, that the 
decisiou of certain matters^— I will not discuss what— shall jest with 
Indians; that in these matters it will be for them to say ** Yes ” or 
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pio onged and careful investigation we came to tlie conclusion that we 
could only attain it by the methods proposed in the Eeport. We entered 
upon our enquiry with no bias in favour of dyarchy. Indeed wrSe 
eveij endeavour to avoid it. We were fully conscious of its difficulties. 

bit U 4 ? f faction inherent in any dyarchia scheme, 

but we felt that the alternative proposed had similar difficulties, were 
equally liable to engender friction and did not provide for (which was 
our desideratum) the gradual transfer of responsibility. 

The Government of Bombay take the line of argument in their 
reply to the Government of India thal; the onus of proof is with the 
supporters of the scheme and not with those who condemn. I only 
mention this line of argunient because I cannot help regarding it as un- 
profitable, and I hope it will not be pursued in our discussions this week. 
What we wish to sepiire is the best method of ensuring the. gradual 
transfer of responsibility. The duty of discovering that method was 
placed by His Majesty’s Government on the Secretary of State and 
myself. For the reasons set out with great elaboration in our Report 
we decided upon the scheme outlined therein, and we have published it 
for criticism. It is not very profitable to tell us that the onus of proof 
lies upon us. Of course it does and we have endeavoured in the course 
of 177 folio pages to prove our case. What we want is a scheme which 
will transfer some responsibility at once, which will provide machinery 
by which more responsibility can be transferred at later stages, and 
under which ultimately full responsibility can be attained in the provin- 
cial sphere. This is the problem which we have to solve, and I can 
assure you that no one will be better pleased than mr’^self — and I believe 
the Secretary of State — if you can provide us with such a scheme. 

Under our scheme it will be possible, I believe, to say, so far as the 
tran’sf erred subjects are concerned, that the Minister, and through him 
the Legislative Council, has said yes or no on a particular question. 

Under our scheme it is possible to gradually enlarge the sphere in 
which the Minister and the Legislative Coitncil will say yes or no. 

And under our scheme responsibility in the whole sphere of Govern- 
ment can ultimately be attained. 

I am passing bv for the moment the criticisms, the very cogent cri- 
ticisms, which have been made upon the working of our proposals and 
various details of our scheme. This is not because I ignore or underrate 
the force of those criticisms, but because I wish to concentrate jour 
attention on the central point, the method by which the gradiu 

transfer of responsibility can be achieved. 

In invitinsr you therefore now to examine the various proposals a - 
vanced by ceftain local Governments as alternatives to our scheme, I 
would ask you to apply the following tests ^ ^ 

Firstly, will it be possible under it to fix responsibility on Indians 
with regard to any particular question of policy 

Secondly, does it provide machinery by which a greater area of re- 
sponsibility can later be transferred. 



Lastly, does it lead up gradually to a stage under which full responsi- 
bility can be attained by Indians in the provincial sphere? 

I lay stress, as you will see, on the progressive realisation o! respon- 
sible government, the words of the announcement I should be sorry to 
see any attempt to content ourselves with a scheme which niight dispose 
of the difficulties of the moment, hut did not provide for future expan- 
sion and development. 

I shall not attempt to deal with the various alternative schemes 
W'hich have been put forward in the replies of your Governments. But 
I would make this general remark with regard to them. The}' seem to 
me to tall short of our desideratum on one or more of the following 
points : — 

In some there is a duality in fact, camouflaged by an outward unity 
and not compensated for by the saving grace of transfer of responsibility. 

In others there is the gift of power without responsibility, a state of 
things akin to that proposed in the Congress-Moslem-League scheme, 
and I would beg you to examine very carefully the searching analysis 
and criticisms of that scheme made in Chapter VII of onr Report. 

And now I have put before you with perhaps tedious reiteration the 
problem to which I invite you first to give your attention. 

Believe me, I do not regard our Report as in any way verbally in- 
spired. I am only anxious that we should arrive at the right solution. 
If we can arrive at an agreement as to the method of carrying out the 
fundamental principle, viz., the transfer of responsibility, we shall at all 
eveiits have cleared the ground, and we can then examine the machinery 
which will be necessary 

If your deliberations lead you to agree in preferring some different 
scheme from that put forward in the Report, then I think it is fair to 
ask you to develop your alternative in some detail; so that I and my 
colleagues in the Government of India may have the ■ianie chance of 
judging it as the critics of the Report have had of judging the proposals 
cf the Secretary of State and myself, 

Janxtavy 1919. 
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Minute by the Lieutenant-Governors of the United Provinces. 
Punjab, and Burma and the Chief Commissioners of the 
Central Provinces and Assam. 


1 ® Governments have been asked by His Escel- 

lenc> the ^ iceroy to fornmlate a scheme alternative to tha/of the ioiut 
leport and to develop it in some detail hi order that he and his collea- 
^'ues m the Government of India may have the same chance of iudmno. 
.’t iis the critics Lnvo Jind of the report* ^ 

2. We desire to make it clear beyond any misnnderstandinff that ve 
are in entire accord with (he statement made by His Maiesty’s Govern- 
ment on the 20th of August 1917. We desire to give efiect to it by a 
progressive scheme of a truly liberal character based on a policy of trust 
and co-operation. We desire to avoid future friction by framing a 
scbeme on broad and simple lines n^hich will require only a few checks 
and those based, as far as possible, on existing practice and accepted 
principle. We fully realise tlie undesirabili^ at this stage of departing 
from published proposals of veiy high authority, even though those propo° 
sals were admittedly published to elicit opinions and although it waa 
mentioned in the statement of the 20th August 1917 that ample oppor- 
tunity would he afforded for public discussion of the proposals which would 
be submitted in due course to Parliament, But we are deeply impressed 
by the weight of adverse criticism of what is known as the scheme of 
dualism in the report. There is a strong preponderance of local Govern- 
ments against the scheme. The position has been summarised as 
follows : — 


“ Bengal and Bihar and Orissa treat the main question as closed to 
discussion, but the former is dubious and the latter guarded in 
its opinion. Madras is in favour of instituting sub-provinces 
but otherwise would fall in with the majority opinion. All 
other local Governments have declared against a dualised 
executive and wish to maintain the unity of the adminis- 
tration,” 


There is great division of opinion amongst Indians in regard to it. 
We are also impressed by the misgivings that exist in the services 
£reiierally, Indian as well as European, as to their position and prospect.s 
under a*dual form of government. The scheme exposes a large surface 
to legislative, administrative and financial friction. ^ It breaks away from 
all experience and divides the Government against itself. It has all the 
elements which make for division at a time when there is most need toi 
co-operation and association. ^ 

.3. The statement of 20th August proclaimed as the policy of His 
Maiestv’s Government “ The increasing association of Indians in every 
branchof the administration and the gradual development of self-govein- 
ing institutions with a view to the progressive realKatmn of response 
government in India as an integral part of the British EmP®- 
statement went on to say that substantial steps in this direction shoul 
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be taken as soon as possible, that progress in tbis policy could only be 
achieved by successive stages and that the British Government and 
the Government of India on whom the responsibility lay for the welfare 
and advancement of the Indian ^edples must be the judges of *the 
time and measure of such advance and they must be guided by the co- 
operation received from those upon whom new opportunities of service 
would thus be conferred and by the extent to which it was found that 
confidence could be reposed in their sense of responsibility. The proposals 
of the report appear to us to have gone much further than the terms 
of the announcement required but they have raised expectations which 
may render it necessary to make a greater immediate advance in the 
direction of the goal than the facts which face us, justify. "While the 
announcement of His Majesty’s Government in Parliament rightly 
placed the association of Indians with the Government in the foreground 
of the policy, the idea of association has been overshadowed and obscured 
by the idea of responsibility, or, as it has been aptly put, “ the report 
begins by dividing in order to get responsibility, and ends by uniting in 
order to get association.” We are also firmly of opinion that, especiall 3 ’ 
during a period of transition from one form of government to another, it 
3s clearly advisable, as far as possible, to build up on existing foundations 
and to have a scheme which, while giving effect to the announcement, 
will fit in with an administrative system which has its roots in centuries 
of Indian rule. We believe that it is only by close association between 
officials and non-officials that we can bridge over the gulf that separates 
the present system of administration from popular government. We 
respectfully deprecate the sacrifice of practical experience to constitutional 
theory. In particular, we fear any clear-cut definition of responsibility 
in the sense in which it is defined in the report. In the report (para- 
graph 215) responsibility is defined as consisting primarily in amen- 
ability to constituents and in the second place, in amenability to an 
assemblj'. We need scarcely argue that in the absence of an electorate 
capable of enforcing a mandate, these conditions do not yet exist. In 
the words of the Bengal Government (paragraph 33 of their letter of 
loth October 1918) “ responsibility can scarcely be derived from an 
irresponsible source.” Under existing conditions, the government is 
responsible to the Secretary of State, hut in practice the government is 
largely and increasingly influenced by public opinion in the legislative 
council and outside it. We believe that in the period of transition it 
would be unsafe to hamper the development and natural growth of a more 
popular system of government by premature constitutional definitions. 

4. We now proceed to ontline the alternative scheme which we 
propose. We are at a great disadvantage in not knowing what are the 
recommendations of the important committees who are now discussing 
the questions of franchise, the division of authority between the imperil 
and provincial governments and the transfer of subjects under the 
scheme of the report; also in not knowing what will he the terms of 
the instrument of instructions to Governors (paragraph 219 of the 
report).^ It is obvious that the decision as to the electorate must he the 
foundation of anj* scheme of popular government. It i^ clear that 
owing to religions, caste, social and other divisions amongst the people 
the electorate will be very different from those of western countries. It 
is also evident that for some considerable period we shall be ignorant as 
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to Ilow the electorate will act. The scheme in the reoort in flu's roc i 
3s at present a lean in the rkrl- x in tins respect 

ment that seem to us to. imperil the success of its oractical f f 

We will deal with the scheme TderL™lIoli“ 


(1) vStructure of the provincial executive j 

(2) Legislation; and 

(3) Supply. 


Structure of the lyrovincial executive. 

5 We recommended a provincial executive very much on the lines 
of that described in paragraph 217 of the report.^ The Governor will 
uave cl council witli an equal zxuniber of official and non-official members 
the latter being selected by him from the elected, or in the Punjab, from 
the elected and nominated, members of the legislative council. We 
would do away with the distinction between reserved and transferred 
subjects, and it should be open to the Governor to give any portfolio to 
any member of his council, whether he be official or non-official. We 
attach the greatest importance to the non-official members being in the 
same position and drawing the same salaries as the official members. 
They would be responsible ultimately to the Secretary of State, but 
they would necessarily be influenced hy the opinions of the legislative 
council. It is not conceivable to us that the Governor would choose 
as his colleague elected members of council who were not representative 
of a substantial body of opinion, because he will have to co-operate with 
them in his relations with the iegislative^conncil. The selected members 
would be responsible to the electorate in the same way as the ministers 
ministers under the report scheme (so far as the term responsibility 
can apply) in that they would have to seek re-election at the end of 
the life of the council. In this way a unitary Government would be 
secured. The Government would further be kept in touch with the. 
legislative council by standing committees and under secretaries takp 
from the coiincil as in the scheme of the report. The standing commit- 
tees will be a real nexus between the legislative council and the execu- 
tive government. Sir Hai’court Butler desii'es to note that in the 
United Provinces the experiment has been tried for some months of a 
standino" committee of finance which consists of the 6 secretaries to 
Government, and 6 members elected from the legislative council, 
and which meets every month. All important proposals of expenclitiire 
are referred to the standing committee for advice. Sir Harcourt Butler 
considers that the scheme has worked extremely well so far and has led 
to real co-operation between the council and the executive goveniineiit. 
We accept the proposals of the Eeport as the size and general 
tion of the legislative council subject to the differences necessitated b}' 
provincial conditions which are now being examined by Lord boutli- 
borough-’s committee. We wish to see a substantia elected majonty 
and we wish to give the council very real powers in the matter ol legis- 
lation and mipplT. We urge that tliis constitution 
executive, which, though responsible to the Secretary of 
laro'elv accountable in practice to the legislative council. Ami we 
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believe that this will be a roore liable system in practical working during 
a period of transition than the scheme of the joint retjort, in that, in 
the words of the announcement, it will associate Indians with every 
blanch of the administration, "We would only reserve to the Governor 
the power which he has at piesent under section 60 of the Government 
of .India Act, 1915, of over-ruling his executive council. We consider 
that there is immense advantage in maintaining the exact formula by 
which Parliament has defined the circumstances in which it holds that 
exceptional powers are justified. 

hegulaiion. 

6. We have already outlined the constitution of the legislative coun- 
cil- We accept the powers of legislation proposed in the joint report 
reserving to the Governor the right of veto. 

As regards affirmative legislation, we are prepared to accept the 
gland committee as in the report though recognizing the force of the 
objections urged against it; out we think that the Governor shonld 
have a perfectly free hand in the selection of the members nominated 
for the grand committee and we consider that no useful purpose will be 
served while friction may often be engendered by a final discussion. 
Sir Eeginald Craddock prefers the scheme described in paragraphs 10 
and 11 of his minute, dated the 29th November 1918, and we should be 
prepared to accept it as an alternative. We recommend that the Gover- 
nor’s power of certification should he defined in the terms used in section 
50 of the Government of India Act, 1915, i.e., when the safety, tranquil- 
lity or interests of his province, or any part thereof, are or may he essen- 
tially affected. On an issue capable of such clear definition we consider 
that there should be no appeal from the Governor’s decision. 

It is part of our proposals that the existing powers of the Governor 
General in regard to ordinance and of the Governor General in Council 
111 legard to regulation should remain unimpaired. 

Supply. 

7. We would allow the budget to be voted by the legislative council, 
reserving to the Governor-in -Council powers of restoring the original 
budget provision on occasions covered by the terms of section 50 of the 
Government of India Act. In regard to financial procedure, we desire to 
follow as nearly as possible tbe practice of tbe House of Commons, and 
would invite attention in ibis respect to tbe criticisms of the Bombay 
Government in paragraphs 9-11 and of the Bengal Government in 
paragraph 31 of their letters on the reforms scheme, dated the 11th 
November 1918 and 15th October 1918, respectively. We also consider 
that sxipplementary supply should he voted by the council, subject to the 
reservation to the executive of necessary powers in regard to emergent 
and minor expenditure. It is one of the complaints against the present 
system that lapses of large sums occur during the financial year and 
that they are re-appropriated without reference to the council, or even 
to the finance committee. 


Resolution$. 

8. We accept the recommendations of the joint report in regard to 
resolutions. 
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.T‘“ outlme. 


° .^dopted only for a period of years in tlie course of -whicli ex- 
perience will be gamed on tlie many points of which we are necessarilv 
m Ignorance at present The advantages of the scheme are that it is 

‘'‘“’1'=' r it <>Bsociafe tie 

Itidiam with goveriimeEt more effeotiTely than will he scheme of the 

lepott, that It will avoid the admitted dangers of dual government, and 
the inevitable friction between the official and non-official elements of 
government and foster a spirit of harmonious co-operation, that it rests 
on a systeni understood by the people, that it is capable of expansion in 
the light of experience subject to the realisation of the conditions of 
progress set forth in the amionncement of the 20th August 1917, 

10. His Excellency has asked ns to apply the following test to onr 
proposals: — 

Eirstly, will it be possible under it to fix responsibility on Indians with 
regard to any particular question of policy ? 

As regards individual responsibility in the executive council our 
answer is in the negative; also that the annoimcement does not require 
it, nor does the scheme of the report secure it {vide paragraphs 219, 221 
and 240) ; but the responsibility of the individual in the legislative 
council will be manifest from the proceedings. 

Secondly, does it provide machinery by which a greater area of res- 
ponsibility can later be tranf erred 

Onr answer is in the affirmative. We do not feel competent to pre- 
dict future developments or to fix a time-table, but the machinery can he 
adjust to meet the developments contemplated in the question — 

(rt) by increasing the number of subjects in non-official members’ 
portfolios, 

(&) by decreasing resort to the use of the powers of the Governor 
in regard to the certification and of the Governor in Council in 
regard to the budget, 

(c) ' by giving more efiect to resolutions, and the advice of non-offi- 

cial members in matters of policy, and ^ 

(d) hy increasing the number of councillors chosen from the electea 

members of the legislative council, 

Eastly, does it lead np gradually to a stage under which full responsi- 
bility can be attained by Indians in the provincial sphere? 

The answer is in the affirmative. 

In answering these questions we understand that the term Indians 
includes non-officials of all races. 

” We conclude by re-stating oiir gene_ral_position. We are 


drawing up at the request of His Excellency the Viceroy a scherne c - 
ternative to that of the report which has been so widely criticised no , 
only by the great majority of local Governments but by many shades ot 
opinion, espfcially in regard to the novel form of f 
ixal government. Except in the matter of the control 
council over supply in transferred sub] eqts, a contiol 


IS not often likely to be exercised against the men chosen i 
elected members of the council, we consider that cUnlv 

as liberal and progressive as that of the report. It does P . 
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with the test of responsibility ns defined in the report; but as pointed 
out by more than one local (iovemment the definition of responsibility 
in the report is a narrow definition the cardinal conditions of which 
nre non-existent at the present time and cannot be created for some time 
to come. The definition also overlooks the necessity proclaimed in the 
announcement of the principle of association and co-operation. We 
maintain confidently that in any case our scheme is a substantial step 
towards realising the policy of the announcement and pays due regard to 
the conditions of progress laid down in it. 


31. F O’D^ITTER. 
HARCOTJRT BUTLER. 
REGINALD CRADDOCK. 
♦B. ROBERTSON. 

N. D. BEATSON BELL. 


Vated, Delhi, January 16, 1919. 


*Minute by the Chief Commissioner, Central Provinces. 

1 accept the transitional scheme set forth in the minute. But I am 
unable to concur in the line of further development outlined in paragraph 
i should prefer to await the experience gained during the ini- 
tial period and to leave it open to adopt the dualistic plan of the joint 
report, despite its admitted drawbacks, as a iiethod of conferring respon- 
sibility in progressive stages. Paragraph 10 (d), so far as I can see, 
leads us to the final stage too precipitately. 


B. ROBERTSON. 


Delhi, January 16, 1919. 
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Minufce by the Governor of Bengal and the Lieutenant-Governor 

of Bihar and Orissa. 

When the question of reform was discussed by the Heads of local 
Government assembled m Delhi last year general agreement was 
reached on the basis of the procedure outlined in paragraph 217 cf the 
joint report, A more rapid advance, however, has been advocated by the 
authors or the joint report and we think that although in tlieorv the 
whole question is still an open one, the fact that the proposals in the'ioint 
report have been prepared by His Excellency the Viceroy and the Secre- 
tary of State and have been published with the permission of the Cabinet 
1ms given rise to the confident expectation that these proposals, or some- 
thing equivalent to them, will be carried into eifect. If any material 
abatement were now made, it would be believed by almost all educated 
Indians that tbe Government bad been guilty of a breach of faith, and 
that the scheme had been put forward merely with the object of keeping 
India qniet during the war- It seems to us infinitely better that we 
should go further than we should otherwise have deemed it expedient to 
do rather than lay ourselves open to such a damaging imputation, and 
from this point of view we are prepared to support the scheme put for- 
ward in the joint report as preferable to any other scheme which has 
been devised as providing approximately the same extension of popular 
power. 

2. We prefer the general plan of the scheme propounded in the joint 
report to that which has now been put forward, because the former 
reserves for the executive goverument full control over the really essen- 
tial subjects, while giving to tbe ministers (within very wide limits) full 
control over the transferred subjects and thereby enabling them to com- 
bine power with responsibility. Tbis is not only more in accordance 
with the pronouncement of the 20th of August 1917, but it will serve 
more than anything else to tiirn tbe Indian politicians into practical men 
and to prevent wild proposals from being pressed by them. There will 
also, we think, be less chance of discord under this scheme than under the 
alternative one where non-official members of the executive council will 
have their say in all matters — and will naturally press the views of tlieir 
colleagues in the legislative council — without having the power to carry 
them against the official members. It is true that if the scheme of the 
joint report be adopted there will be continued agitation for an increase 
in the number of transferred subjects- But under the alternative scheme 
there will be an equally strong agitation for an increase in the nnmher 
of non-official members of the government ; and' concession to that agita- 
tion would be far more dangerous, as it would involve a sudden transfer 
of all power from the official to the non-official members, subject to the 
power vested in the Governor by section 50 of the Government of India 
Act, which however he could exercise only on very special occasions. 

3'., Under the scheme of the joint report ministers will owe their 
appointments to the Governor, It may be presumed fhat they ui 
be reasonable men who will reciprocate a policy of good-will and mutual 
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respect and accommodation, and we regard many of the objections to the 
scheme as theoretical and not likely to occur in practice. For instance, 
much has been made of the difficulty of separating transferred from 
reserved subjects, but if the fact that subjects overlap does not prevent 
them from being distributed among different members of council under 
the existing system of council government, it is not clear why it should 
prevent them from being distributed between members and ministers. 
Moreover, in actual practice, except on the technical question of financial 
regularity, the members in charge of the subjects which it is proposed to 
transfer seldom have to refer their proposals to other Departments. In 
the small number of cases where there is real overlapping the procedure 
laid down in paragiuph 221 leaves the ultimate decision with the 
Governor. 

4. It is not our intention to write a detailed criticism of the proposals 
embodied in the memorandum now put up by certain local Governments ; 
but since our dissent from them is necessaiily based largely upon the 
objections to which they are open, we would point out one defect of a 
serious nature fiom which they suffer. The authors of the scheme seek 
to avoid making any part of the executive responsible to the legislature, 
and since they confer upon the legislature the power of refusing supply 
they are driven back upon the expedient of authorising the Governor in 
Council to reverse decisions of the legislature. If in practice it "was 
found possible to exercise this power upon all occasions on which the 
executive government thought it desirable, the result would obviously be 
that the authors of the memorandum hod taken away with one hand 
what they had ostensibly given with the other. But would it he possible 
in practice for the Governor in Council to exercise this power upon other 
than exceptional occasions? We think not; and in the result, therefore, 
it would be found that in their anxiety to avoid making anj' part of the 
executive responsible to the legislature, the authors of the scheme would 
have succeeded in making the whole of the executive amenable to the 
legislature- We think that this is a serious objection to the scheme. 

5- We have perhaps said sufficient to justify our dissent. We 
readily admit that the proposals, in the joint report have no parallel else- 
where; but neither has the problem which it is desired to solve — nor 
might it he added has the scheme which is now forward ap an 
alternative 

EONALDSHAY. 


Delhi, January IG, 1919 


E. A. GAIT. 
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Minute by the Governor of Bombay. 


OK'ing to the industrial disturhances in BomhaT ■which prevented my 
attending the recent Conference of Heads of Governments at Delhi, I 
was nnalde to state niy views in regard to the scheme of Constitutional 
Deforms which were under discussion. 


I have arrived in India too recently and since my arrival been too pre- 
occupied with the local condition of afiairs in Bombay to form any 
mature judgment upon the rival merits of the scheme put forward by my 
predecessor's Government, and that proposed by the Secretary of State 

and Ticerov. 

% 


In these circumstances I am only concerned to express my profound 
conviction, held before I arrived in India and deepened still further in 
the few weeks I have been in India, that time is a factor of vital im- 
portance in the consideration of the whole question of reform. I am 
convinced that delay is a greater danger even than an imperfect scheme, 
and that those of "us on whom must fall the heavy b-orden of putting 
reforms schemes into actual operation, will be better able to work an 
imperfect scheme with the good-will and confidence of all concerned than 
to operate a more perfect scheme — ^if one can he devised- — ^when confi- 
dence and good-will has been broken and alienated by disappointment 
and delav. _ 

G- DIiOiiD . 


February 1919. 
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Extract from a speech by His Excellency the Viceroy in the Indian 
Legislative Coxincily dated February Gy 1919. 

» * * * • 

“ Yoxi will expect me now to say something in regard to the Eeform 
pioposals. The Committees tinder the chairmanship of Lord South- 
horotigh are now sitting in Delhi, and hope in conjunction with the 
Government of India to lay their Report shortly before His Majesty’s 
Government- I have dealt on other occasions with various aspects of 
this important question To-day I wish to deal more particularly with 
the position of the services and the English comnieicial eommunitj'. 

“It is indeed natural that the service^ should feel keen anxiety as 
to their place in the future scheme of things. The Secretary of State 
and I could not within the compass of our report elaborate in full detail 
all the issues arising out of our proposals for Reform, but now that the 
criticisms and discussions of the past months have brought home to ua 
something of the misgivings and anxieties which our services are feel- 
ing, I propose to take this opportunity of stating, as clearly as I can, 
what my conception of their future position is. 

“ And first let me say this. The services of India have just come 
through a long period of exceptional strain. Their strength has been 
seriously depleted by the war. They have been called upon not merely 
to run the administration with a far weaker staff ; not merely to help 
to steady men’s minds during periods of depression and alarm > but they 
have also had to organise and promote many forms of war activity. 
It has been out of the question to let them take leave, and so they have 
stayed at their posts year after year doing double work, often to the 
detriment of their health and commonly at the sacrifice of domestic 
comfort. They have been hard hit by rising prices; and Ihey have 
come in for attacks arising out of the agitation in connection with 
reforms which have sometimes been ungenerous and unfair. But they 
have risen superior to all these things, and as Viceroy I am proud and 
glad to acknowledge on behalf of my Government the part they have 
played in keeping India contented and quiet, and in helping to win the 
war. And now the war is over, and they seem to see before them diffi- 
culties and sacrifices greater still- I want the services to know that my 
Government and I are fully cognisant and deeply appreciative of all 
these things. 

“ Let me state then, as clearly as I can, what I conceive to be the 
governing conditions of this problem. The changes which we are setting 
about in India mu^t gradually involve a profound alteration in the 
position of the public services. Hitherto the great administiative and 
technical bodies of men recruited from England — such as the Indian 
Civil Service, the Indian Police, the Indian Medical Service, the Indian 
Education Service, the Indian Forest Service, the Public "Works Depart- 
ment--have not been civil services in the sense in which that word is 
generally understood. I have indeed seen criticisms Avliich assumed that 
our public services had usurped to themselves a place which Parliament 
never assigned to them. That, as every reader of history knows, is -a 
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wholly wrong and unfair suggestion. The services, were sent to India 
not^ as the executive agents of a popular government in 
India, but to administer the country under the official Government of 
India. No one else could have clone the work which they have done. 
They could not have done it themselves, had their position been different 
]^o^y with the introduction of responsible government in India, however 
limited at first, a change must begin. If we set up ministers, ministers 
must administer; and the permanent services must execute. That is so 
well accepted a maxim of our British policy that no one will dispute it. 
This then is iny first proposition. 

‘‘ But to suppose as has been alleged that we propose to place the 
services as a whole in helpless subordination to inexperienced and possibly 
hostile ministers; that we intend not merely to deprive them of power, 
but to require tlieni blindly to execute policies which they cannot 
reconcile with their self-respect is very seriously to misconceive our 
purpose. Let me explain at once why that is impossible. l?rogress to 
further constitutional growth in India, is to come not by a process of 
drift; not by the English Departments or Governments throwing up 
the sponge out of weariness or a sense that they are fighting a losing 
game; not by our taking back our hand from the plough; hut by the 
response made by Indians to the great opportunity now offered them 
by the measured verdict of the highest outside impartial authority upon 
their performance. It is recognised at the present moment that the time 
is not ripe for Indians to take over the entire management of the countiy. 
Eveiy moderate and thoughtful Indian admits that trxith himself. And 
government, believe me, is not the simple thing it may sometimes seem. 
The help of the services trained, efficient, impartial, with their high 
standards of duty, of character, of the public interest, is absolutely 
essential if this vast experiment is to succeed. We cannot afford and 
we do not mean to lose them until India acquires, what she has not got 
at present something approximately as good to put in their place. That 
is my second proposition. 

“ The Secretary of State and I have declared our intention io protect 
the services in the defence of their rights and the discharge of their 
duties. I see that apprehensions have been aroused by the general 
character of this phraseology. Let me now, speaking for myself and my 
Government, endeavour to give precision to the undertaking. In the 
. first place as regards their pay and pensions, I propose that the pay, 
pensions, leave and conditions of service generally of the services 
recruited from England shall be guaranteed at least by statutory order 
of the Secretary of State, which no authority in India will have power 
to disregard or vary. idea is that the all-India services are to be - 

retained, as in a mould cast by Parliament and the Secretary of State, 
as an examplar to all the services drawn exclusively from India. In this 
respect, therefore, I see no cause for disquiet. 

I pass to a more difficult question, and one which I know is causing 
more doubt than any mere questions • of money — the position of the 
services who are under Indian ministers. Now I am not going to recite 
the series of ways in which I conceive it possible that difficulty may arise. 

■ 1 asJc you to take it from me that my Government and X have coiisiderefi 
this field very anxiously and have had vividly before our minds the sort 
of troubles that may arise over postings or prbmotions or policy or 
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professional questions or discipline. How then can these potential diffi- 
culties be mitigated? In the first place, we hope to get as ministers 
responsible men who will realize how greatly the services can help them. 
There is more in this than a pious hope. We may look to what has 
happened elsewhere. It has often been the case that men going in fresh 
to office, full of prejudice against the public services, have found them 
their best ally and protector against the critics which every administrator 
encounters, and have ended by gaining the full confidence of the service 
and giving the service theirs. Secondly, we do not intend to leave the 
handling of the services wholly to the minister. We propose to instruct 
the Governor, in a piJblished instrument, that we lay on him a personal 
responsibility for securing the welfare of the services. He will disallow 
proposals that aim or tend towards their disintegration. The head of 
every department under ministers will have access to the Governor. He 
will be in a position to represent difficulties to him before they become 
acute; and it will be for the Governor to deal with them by influence 
and persuation, and finally by tactful exercise of authority. Lastly, we 
propose to secure all existing rights of appeal to the Government of India 
and the Secretary of State whenever an officer is prejudicially affected 
as regards emoluments or pension by a minister’s order. 

“ How these arrangements will ■work, you and I can only leave it to 
experience to show. But I think that the services will accept them aa 
an earnest attempt to fulfil the pledges which we have given. It may 
be that even more provisions will he required. But about those I will 
say nothing at present, because I am anxious to give no countenance to 
the idea that the services will find their position made impossible* I will 
merely add that the Government of India will always regard this 
question of the fair treatment of the services as one of the cardinal test 
by xvhieh our great experiment will be judged. 

“ Let me now turn to the very important matter of British commer- 
cial interests in this country. It would distress me profoundly if I 
thought that we could with justice he accused of under-rating either the 
colossal financial interests at stake, or the enormous part which British 
non-official energy, character and brains have played in the task of 
making India what she is. For myself I xegaided these facts 
as self-evident and thought that, so far as it was necessary to reassure 
this important community, w’e had in our report made our attitude 
towards them quite clear. However, the complaint has been made 
that we have dealt too summarily with the subject. So let me empha- 
sise our intentions. I have not found by the way in the papers of 
a year ago, or the criticisms just received, any reasoned statement 
of the ways in which it is supposed that British*^ trade interests may 
be jeopardised by the changes which w^e have in view. I note, however, 
that in the joint address which some representatives of European 
commerce in Calcutta signed last year, reference was made to the 
risk of injury by * predatory or regulative legislation ’ or the neglect 
of transportation and other facilities; and I see that the Bengal 
Chamber of Commerce appear to have chiefly in mind proposals for 
provincial taxation likely to prejudice commerce or industry. 

“ Now let me explain the position as I see it. The legislation on 
which British commerce in the main depends is mainly all-India in 
character. Some of it is embodied in the great commercial codes; 
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Borne of it deals with matters of pecidiar interest to industry like 
railways, factories, _ petroleum, explosives or mines. 'Now inasmuch 
as these will remain with the Government of India, who will, as I 
have laid down more than once, retain indisputable authority, there 
s surely no reasonable ground for apprehension. Commerce cJn make 

heretofore. It may be said 
however that, in the future, Provincial Councils will exercise more 
ireely the power of amending all-India Acts. But that they can 
only do with the previous sanction of the Governor General In 
any case there is the safeguard of the triple veto of the Governor 
the Governor General and the Crown; and this applies to aU provincial 
legislation 


_ ‘‘ It seems to me indeed that the control of the matters of peculiar 

interest to European commerce is to a great extent concentrated in the 
hands of the Government of India. I am thinking of the tarifi and the 
currency; of banking,^ railways, skippings, posts and telegraphs. In 
these respects no existing measure of security is heing diminished, and 
therefore apprehension is surely groundless. 

"‘But e\'idently it is in the minds of some people that in the 
provincial sphere it will be possible injuriously to affect the commercial 
comniunity. Say, for instance, by special interests being singled out 
to bear the burden of provincial taxation or by rival interests being 
artificially stimulated by bounties. What protection will there be in 
such cases? Well, the Secretary of State and I have pledged ourselves 
in paragraph 344 to reserve to Government power to protect any industry 
from prejudiced attack or privileged competition. To speak fox myself, 

I believe this can be secured by embodying tbis undertaking in the 
instrument of instructions given to the Governor on , appointment, 
wherein he will be informed that His Majesty’s Government lay on 
him a responsibility for seeing that the pledge is made good. With 
such a public document in his hands the Governor, with the Govern- 
ment of India and Secretary of State behind him, would be in very 
strong position to resist all proposals of his ministers which appeared 
to him to be acts of hostility to British commerce. There will moreover 
he representatives of that interest sitting in ^ the provincial chamber ; 
and I cannot do them the injustice of supposing that they will fail to 
bring any just grievance effectively to the Governor’s notice, or if need 
be to remind him of his responsibility.” 


No. 950, dated July 15, 1918. 

From— S. R. HiGNEti., Esq., C.I.E., Officiating Secretary to the Gorernment 
of India, 

To — The Chief Secretary to the Government of Madras. 

The Chief Secretary to the Government of.Bombay. 

TJie Chief Secretary to the Government of Bengal. , _ . ^ 

The Chief Secretary to the Government of the Gnited Provinces. 

The Chief Secretary to the Government of the Punjab. ; 

The Chief Secretary to the Government of Bihar and Orissa. 

The Hon’ble the Chief Commissioner of the Central Provinces. 

The Hon'fale the Chief Commissioner of Assam. 

I am directed to address yon on tbe subject of the proposals contained 
in the Eeport by His Excellency the Viceroy and the Secretary of State 
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on Indian Constitutional B^fonns. Tlie Government of India will be 
Bis Excelleucy the GoTemor in Conpcll 

glad if His Honour the LieutcPaPt-Gorernog (inT^OBDCiI) "will tclk6 2X11 6nrly oppor- 
you 

tunity of examining these proposals and of initiating Buch 
steps as will enable to furnish the Government of India with 
views as early as possible. The ground covered in the Report is extre- 
mely wide, but the actual constructive proposals are confined to Chapters 
VIII to XI. Chapter *X deals entirely with problems presented by the 
Native States and is outside the scope of the present reference- In so 
far as local Governments and Administrations are concerned in the 
proposals contained in that Chapter they will be consulted separately 
by the Foreign and Political Department. A number of miscellaneous 
questions are discussed in Chapter XI and in regard to them also 

Hi 8 Excellenc y the GoTer- 

separate references will, where necessary, be made. Hie Hononrthe Licnienant 

you 

^oT ^or^nC^alThaa already been addressed on the subject of the 

have 

financial relations between the Imperial and the Provincial Govern- 
ments, Provincial taxation and Provincial borrowing and in reply- 
ing to the present letter no reference need be made to the proposals 
contained in paragraphs 201 to 211 of the Report. The proposals on which 
I am now to invite an expression of opinion are, therefore, those contained 
in paragraphs 212 to 295- Many of the questions discussed in those 
paragraphs have been before the public for a considerable time, and the 
Government of India will proceed on the assumption that all local 
Governments and Administrations will be able to communicate their 
considered opinions on the proposals by the 1st November at latest. 
With this object I am to suggest that as regards individuals 
_ Hi 8 Excellency t he Governor in Council 

Hia Honour the Lientcnant-GoTBrnug (m Council ) should consult only selected 

yon 

officials and non -officials and that should impress on the public associa- 

tions and bodies from whom may consider it advisable to invite an 

expression of their views that it is of the utmost importance that they 
should take the subject into immediate consideration as it is essential 
that the Government of India should receive these views with as 
little delay as possible. 

2. It will greatly facilitate the examination and consideration of 
the opinions submitted by local Governments and Administration if 
[with the permissio ‘ w-- these are 

arranged so far as , • subjects are dealt 

with in the Report. 

(3. With reference to the correspondence ending with the Home 
( ) not to Punjab, department letter no. 678, dated the 11th June 

1918, I am to say that it will not now be 
necessary for the Government of India to be supplied with the detailed 
proposals on' the subject of administrative devolution which they asked 
for in paragraph 13 of the Home Department letter no. 248, dated the 



t J to Punjab only. 


Hill Decemfber 19H . It will^ iiowGver,) [^W^itli 
icfeience to tlie correspondeiice eiidiiie’ witli 
your letter no. 1539 dated the 19tli January 1918, on the sufiect of 
administrative devolution, I am to say that it will] be necessary for 

the Government of prepared beforehand with the material which 

^vill be requipd by the Committee, whose 

ooo r ji n appointment is contemplated in paragraph 

-db ot tiie lleport and whose investigations, it will be seen, will cover ' 
tar wider ground than that of the reference of December 11th, 
1917, and I am to ask that jjwith the permission of 

[ 3 to Punjab only. -i 

. Hih Honour tho Liontcnant-Govenior (ill Connell) -I male 

litil liiciy be ^ collcctGd witli cis little delay as possible. It would 
also be convenient if the Grovernmeht of IndicC were placed in possession 
.pf the results as soon as they have taken definite shape. 

4. In paragraph 15 of the Home Department letter no. 248-R., dated 
December 11th, 1917, it was suggested that local Governments shoiJd 
institute detailed inquiries throughout the various districts so as to 
enable them to form some idea of what would be a reasonable franchise 
and of the resultant strength of electorates and the size and number of 
suitable constituencies. I am to ask that [with the permission of 

necessary nmterials as soon as possible in order that they may be 
placed in the hands of the Committee, whose appointment is contempla- 
ted in paragraph 225 of the Report, as soon as it is constituted. The 
Government of India would be glad if they could be placed in possession 
of this material also, as soon as it is ready. 


Ho. 956. 

A copy of the marginally-noted paper is forwarded to the 

Home Departmsnt letter Chi.t c«m»..io„or of ““ for informaiion (Tlie 
no. 960, dated the 

/ noihi «nri ronre ^ould he glad of his views on the proposals) 

\ m ForSgn anl' [and for such action as may be considered 

Political Department. necessarj^]. 


No. 951, dated July 15, 1918. 

From— S. R. Hignell, Esq., C.I.E., Officiating Secretary to the Government 
of India, 

To The Chief Secretary to the Government of Burma. 

I am directed to forward a copy of letter which has been addressed 
to all local Governments and Administrations other than 
Burma on the subject of the proposals contained in the report 
bv His Excellency the Viceroy and the Secretary of State 
Indian Constitutional Reforms. As His Honour the Lieutenant-Gover- 
nor is aware, the special circumstances and local conditions of Burma 
removed the province largely from the scope of the enquiry which h s 
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resulted iu the Reforiiis Eepoitj but I ftui to ask that the Governiueixt 
of India luaj* be favoured bv Xoveiubei’ 1 at latest with the opimon of 
the local Government on the proposals contained in the report with 
particular reference to their applicability to Burma. In this connection 
I am to invite attention to the remarks contained in paragraph 198 ot 
the report- 

AVith the reservation made in the previous paragraph, I am to ask 
that the procedure suggested to other local Governments and Administra- 
tions iu regard to the examination and consideration of the report may 
he followed by the local Oovemment- 


No. 948, dated Fort St George, the 19th October 1918. 

From— The Hox’bi-b Mr 0. G TodhuXter, I.C S , Acting Chief Secretary 
to the Government of Madras, 

To — ^The Secretary to the Government of India, Home Department. 

In reply to ilr. Higneirs letter no. 950, dated the 15th July 1918, 
I am directed to submit the following statement of the views of His Ex- 
cellency the Governor in Council in the proposals embodied in paragraphs 
212 to 295 of the repoit on Indian Constitutional Reforms, 

2. I am to state that, as a preliminary to examining these proposals. 
His Excellency in Council invited an expression of opinion from twenty- 
three officials of high standing, twenty-four unofficial gentlemen and. 
fifteen public associations or bodies. Of those .consulted, thirty-six 
took advantage of the opportunity given to them and furnished replies 
in sufficient time to admit of consideration by the Governor in CouuoiR 
A copy of these opinions is appended to this letter. 

3. In order to comply as nearly as may be with the request that the' 
discussion of the subject dealt with iu the report should follow,, as far 
as possible, the ariangement of the report itself, I am to refer in the 
first place to the subject of the Provincial Executives which is dealt 
with in paragraphs 214 to 224 of the report. As a preliminary criti- 
cism, I am to Suggest that the assumption in paragraph 214 of the 
necessity for the adoption of a uniform system in all the Provinces, 
whether more advanced or less advanced, is incorrect, India is a- vast 
country, divided into provinces of very varying degrees of education, 
wealth and general progress- "What may suit Bombay, may be wholly 
inapplicable to Assam, the Punjab or Burma, and Madras conditions 
differ fundamentally from those of Northern or Western India. As 
the system of a Governor in Council already exists in this Presidency, 
His Excellency in Council is not dierectly concerned with the sugges- 
tions contained in paragraph 214. but he draws attention to the matter 
as indicating an inadequate conception of the true conditions of the 
problem.s. 

4. The next paragraph of the report introduces the principle which 
is the distinguishing feature of the proposals, namely, that the func- 
tions of the Fiovincial Government should be divided into two parts, 
one of which may be made over to popular control while the other 
remains for the present in official hands. The first remark which His 
Excellency in Council wishes to make is that, so far as he has been 
able to ascertain, this expedient has never yet been resorted to in any 
part of the world. Certain Colonial precedents have indeed been cited 
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as aualogmis to the proposed “diarchy” or “dualism” but these 
analogies are, in the opinion of the Government, unsound and the pro- 
posal now put forward constitutes, they believe, an entirelj’’ new and 
hitherto untried experiment. The second remark which the proposed 
aiiangement calls for is that in applying this experiment to British 
iuclitX it Aviil uG Hiude ill unfuvourcible conditions. If tliG division of 
functions between popular control and olhcial control were introduced 
in a country in which the people .and the Government were of common 
race, religion and language, it might have some prospect of success. 
But to apply it to India, where the Government differs in each of these 
respects Iroiu the population governed, is to undertake the experiment 
in circumstances involving a maximum amount of difficulty. 

6. When proposals for constitutional reform were first invited, 
certain guiding considerations were put forward, viz., that the devolu- 
tion of power proposed should be real and not a sham, that it should 
be sucli as not to invite immediate further demands or allow of the 
Governments being compelled by clamour to surrender its functions pre- 
maturely, and that it should be so framed as to diminish friction and 
induce a spirit of good-will and a habit of co-operation. It does not 
appear to His Excellency in Council that these conditions are satisfied 
by the scheme of the joint report. The transfer to popular control of a 
definite portion of the functions of Government is an admission that 
such transfer is permissible and salutary and will be a direct inducement 
to further demands. ’ It seems therefore to contradict the guiding consi- 
deration that the scheme to be chosen should, if possible, not be such 
as to invite immediate further demands, while when once the unitj* of 
function in the administration is invaded, there is no clear line of demar- 
cation which can be relied on to prevent the extension of popular control- 
By dividing the Government into two parts, one popular and elective in 
origin, the other official and non-elective, the prospects of friction arising 
between these two opposing halves must be very considerable. The 
scheme thus seems likely to increase and not to diminish friction, while 
in so far as it contains safeguards to prevent the elected representatives 
from exercising full control, it will be liable to be represented as not 
being a real measure of advance but a sham- Moreover, in India espe- 
cially, such a division as is here contemplated, is likely to fail.^ To the 
great mass of the people of India, such refinement as the distinction 
between Ministers and Councillors will fail to .be appreciated.^ They 
have been accustomed for countless generations to regard the Sircar as 
one and indivisible, and the proposed ^ diarchy ^ will be unintelligible- 
VV hatever credit or discredit arises from the acts or omissions of Ministers 
will fall on the collective Government who will tlixis be held responsible 
for matters over which they have no control. 

6. This obscuring of responsibility seems to be a matter to which 
considerable importance attaches. It is proposed in paragraph 260 to 
subject the vnrldng of the scheme to searching examination after a trial 
of five vears, but those who are entrusted with this investigation will 
find themselves confronted at the outset with the task of apportioning 
responsibility for possible and by no means improbable failure between 
the various component parts of the Government and it will be a matter 
of extreme difficult' to determine where to place the blame, whether 
upon the Governor, his Executive Councillors, his Ministers or the 
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Ijegislative Council and the complex device of the Grand Committee. 
If there is no clear line of division between the responsibilitj* of ilinis- 
ters and those of the rest of the Government, and if as stated in para- 
graph 219 of the Report, the Governor is to be regarded as generally 
responsible for the administration, it does not appear to His Excellency 
in Council that any real experiment ‘will result, nor can it be claimed, 
ns is done in paragraph 222 of the Report, that some measure of res- 
ponsibility will be at once established- If it weie desired at once to 
•effect these objects, it would seem necessarj', though His Excellency 
ihe Governor in Council does not recommend it, that the Governor’s 
functions should be from the outset limited to the giving of advice to 
Ministers and that he should not, except in matters of extreme urgency 
or national importance, proceed further and actually refuse assent to 
their proposals. 

7. The proposals contained in paragraph 218 of the report relative 
to the appointment of Ministers appear to he open to grave criticism. 
The Ministers are to he chosen from among the elected members of the 
Legislative Council, but are not themselves to he elected by the Council 
•or responsible to it. It will, therefore, he possible for the Minister to 
be in direct opposition to the opinions of the majority of the Council. 
It is claimed in the report (paragraph 222) that the device adopted 
•establishes at once some measure of responsibility, for the Minister can 
hold office only so long as he retains his seat and thus a measure of res- 
ponsibility to his immediate constituents is created. But this seems 
to overlook the possibility that a Minister who desires to retain his seat 
■and office is not unlikely to take steps to secure the suffrages of his cons- 
tituents. Thus the theory of responsibiliy to the Legislative Councils 
is liable at once to break down. When the subject of the budget is 
xeached, the dangers of the position will appear even more clearly. 
The proposals of the Minister as embodied in the budget will be liable 
lo be reversed by a vote of the majoritv in the Council, hut neither he 
liimself nor the Governor will be able to intervene The Minister’js only 
remedy will be to resign, but should he prefer to retain office, the 
extraordinary' spectacle will be witnessed of a Minister carrying out 
a policy for which he is not responsible at the bidding of a majority 
which has no control over the manner in which it is carried out other- 
wise than through the budget allotments. It appears to His Excellency 
in Council that such an arrangement is fraught with great possibilities 
of confusion and mischief and is liable to result in the gravest com- 
plications and difficulties. If the system proposed iu the Report is to be 
adopted at all, it appears to be desirable that direct responsibility to the 
Legislative Council should be introduced at once 

8. Turning next to the other portion of the Government, namely, the 
Executive Council, the proposal that it should consist in all Provinces ♦ 
of the same number of members, viz., two, is a further instance of the 
tendency of the Report to attempt to arrive at uniformity irrespective 
of the true needs of the situation. The conditions of the various pro- 
vinces vary as greatly as their population, wealth and education, and the 
Governor in Council would therefore deprecate any attempt to fix a 
uniform strength of the Executive Council which is to apply as a hard 
tiud fast rule in all Provinces. The number of Councillors should depend 
•upon the volume of work to he done and until the selection of the 
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transferred subjects bas been made it is difficult to tnow wliat tbe 
volume of -work will be. As, at present, His Excellency tbe G-overnor 
bas direct charge of more than one department, tbe work is already 
shared by four members of tbe Government. In view of tbe immense 
responsibilities wbicli are proposed to be thrown on tbe Governor by tbe 
scbeme proposed in tbe Beport, it will hardly be possible for him to have 
direct charge of any department. Unless therefore the number of 
transferred departments in much larger than is likely to be made at the 
outset, His Excellency the Governor in Council is strongly of opinion 
that ill tin's Presidency no reduction in the existing strength of the 
Executii e Council should be made. The volume of business is already 
much larger than can properly bo dealt with by four men ; it must grow 
as wealth and education increase and it is probable that it will be further 
increased in changes sucli as those contemplated in the joint report are 
iutioduced. I he need for more frequent joint deliberation is already 
felt. At present, though each councillor is primarily responsible for bis 
on n ^subjects, he would often be glad to have tbe opportunity, of discuss- 
ing important subjects with his colleagues; but the mass of work which 
comes before him is such as to discourage this practice. Hor can mem- 
bers of the Execiitive Council command sufficient time to enable them 
to make tours of inspection, though such visits would be an invaluable 
means of keeping in touch with popular feeling outside the Presidency 
Town as well as of determining matters needing local inspection. 

9. The device which is put foi’ward in paragraph 220 of the Beport 
under which one or two additional officials should be designated Members 
of Council wthout portfolios or power to wote does not commend itself 
to this Government So far as this Presidency is concerned, it will be 
unnecessary if tbe Council is maintained at its present strength, as above 
recommended ; but apart from this, it appears , to His Excellency in 
Council that councillors without either portfolio, vote or salary would be 
councillors only in name and that there is no adequate reason for such 
formal appointments, seeing, as is admitted, that it is always open to the 
Governor to seek the advice of any of his officials- 

10. The position of the Governor under the scheme cannot fail to be 
one of extreme difficulty, having regard to the variety of responsibilities 
which are imposed upon him. It seems to His Excellency the Governor 
in Council that there must (be a period at _the^ commencement of each 
Governor’s term of office when these responsibilities will be in excess of 
bis powers, owing to his lack of acquaintance with the country, people 
and officials. It appears to be a grave defect in the scheme that such a 
hiatus should be liable regularly to recur. Even when the Governor has 
attained some knowledge of the province, the burden ,of the duties im- 

' posed on the Governor appears to be excessive, and it is probable that, 
so far as the expectations of the framers of the Beport are based on his 
ability to direct and control the working of the new experiment, they 
will be liable to be disappointed. In regard to his relations with his 
Ministers, it is not easy to offer criticism in the absence of the proposed 
instrument of instructions. It is assumed that this will not be a conhden- 
tial document, for, unless its terms are known to the public, _ there will (be 
no means of apportioning the responsibility for the administration or 
‘transferred’ subjects as between the Governor and his Ministers. 
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11. In view of all the above considerations, His Excellency tbe 
Governor in Council entertains very grave doubts as to the success of 
the scheme outlined in the Report. The proposals have not been wel- 
comed by any political party among Indians in this Presidency and the 
apprehension seems to be widely f^t that the scheme would in practice 
prove to be unworkable. Thus the President of the Madras Provincial 
Congress Committee on the one hand and of the South Indian Liberal 
Pederation on tbe other both attack the scheme. The division in func- 
tion is liable to give rise to serious friction, to impair responsibility, and 
to jeopardize tbe progress and prosperity of the population, while looked 
on merely as a political experiment, the limitations and safeguards will 
prevent its being possible to draw any decided conclusions from the result 
and will be liable to throw the discredit for failure on the wrong autho- 
rities. 

12. The next division of the Report is that referring to the Pro- 
vincial Legislature. Criticism of this subject is considerably restricted 
by tbe fact that all details as to constituencies and tbe franchise are 
lacking. On this point opinion must await the results of the delibera- 
tions of the committee referred to in paragraph 225 of the Report, but 
subject to this remark, His Excellency the Governor in Council concurs 
in the opinion that the present system of indirect elections should be 
abolished. Experience in this Presidency undoubtedly supports the 
objection taken to it in paragraph 226 of the Report, and whatever else 
is retained, there seems no sufficient reason to retain the system of elec- 
tion through local bodies. His Excellency in Council is also disposed 
to favour the second recommendation in this paragraph which proposes 
to make the franchise as broad as possible, but be cannot disguise tbe 
fact that there is a very large body of Indian opinion which would view 
with great alarm any great extension of the franchise. It should more- 
over be noted that the experience of an extended franchise which has 
been in use for many years in French India is anything but favourable. 
On this subject attention may be invited to the remarkable opinions 
recorded by responsible French officials which are to be found in a 
brochure entitled '* Les scandales du regime electoral dans I’Inde, Fran- 
caise ”, written by M. Quaintenne, Conseilleur General de I’Inde Fran- 
caise, in 1900. 

13. . The question of the representation of those sections of the popu- 
lation wffiich are unable, from whatever reason, to secure the return of 
members really representative of their interests is dealt with in para- 
graphs 227 to 232 of the Report. His Excellency in Council is strongly 
impressed by the necessity of devising some means of providing for tbe 
representation of communities which have in the past been unable to 
secure any adequate share in the elective portion of the Legislative 
Council. It is a patent defect in the working of the present system that 
the representation has been so largely monopolised hy a single class. 
In the present Legislative Council, the non -Brahman Hindu castes 
numbering 26 millions, have only one representative returned by ter- 
ritoiial election, while the Brahmans, representing l-i millions, have 
mine representatives. This question will be no doubt fully considered 
by tbe Franchise Committee and the Government trust that the com- 
mittee will be able to devise some means for ensuring tbe due representa- 
tion of the great mass of the community, 
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In any case, liOTrever, it is certain tliat no sclieme of conininnal^ 
representation for caste Hindus would adequately secure tlie due reme- 
sentation of the interests of the lowest castes, which in this PresS 
number some ten millions of people, and for this reason it will be foi ( 
^ necessaij, here to reserve a substantial number of seats to hi 
hiled by nomination so as to ensure the due representation of the® 
classes. It appears to His Excellency in Council that the necessity of 
providing adequately for these classes has not been sufficiently present 
to the niinds of the framers of the Eeport. He can find no clear recog* 
nition of the fact that these backward and inarticulate classes must be 
protected from oppression or exploitation by the higher castes, and be 
desiies to diaw particular attention to this aspect of the problem. 


Theie is one section of the community in regard to which on 
exceptira should be made from the foregoing remarks. This is the 
Indian Christian community, which in this Presidency includes a popula- 
tion of about I'j millions and is rapidly growing. This community repre- 
sents a minority which is sufficiently homogeneous, literate and advanced 
to be capable of deriving benefit from a separate electorate. Its ease is. 
analogous to that of the Muhammadans and Sikhs, for whom the Report 
proposes separate electorates, and His Excellency the Governor in Council 
proposes that, in this Presidency at least, a separate electorate should 
similarly be allowed to Indian Christians. Whether such a course is: 
desirable in other provinces. His Excellency in Council is not in a position 
to judge, but he would again point out that uniformitj- throughout 
India is not essential. In this Presidency experience has proved that 
the Indian Christian community, in spite of its high standard of education 
and intelligence, has no chance whatever of secui'ing the election of a 
representative in any territorial constituency, and this practical denial of’ 
representation is naturally regarded as a grievance. The grant of a- 
separate electorate to this community will curtail to some extent the- 
number of seats which must be reserved for nomination. 


15. The Government of Madras concur in the view expressed in para- 
graph 232 of the Report that separate electorates will be required for the- 
representation of the planting interest, trade, commerce and the great 
landowners. The mining interest is not in this Presidency of sufficient 
importance to require special representation, while as regards the Univer- 
sity, the Government doubt if a separate representative is necessary. 

16. The retention of an official element in the Legislative Council' 
appears to this Government to be beneficial for the reasons stated m 
paragraph 233, and in view of the proposal to increase largely the elected 
element and thereby to reduce the proportion of the official 
Governor in Council is not convinced that there is any reason of sufficient 
weight to justify alteration of the existing conventions regarding the- 
speaking and voting of official memhers. 

17. In paragraph 235 of the Report it is proposed that to 
department or group of departments placed under a memher of 

or a minister a standing advisory comniittee elected hy the Legis a 
Council should he attached. The avowed object of this proposal is to- 
familiarise the members of the council with the processes of 
tion, but His Excellency the Governor in Council can hardly 
the suggestion is a happy one. If the proposal stood a one an 
tnted tiie basis of a much slower scheme of advance in political education,. 
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it might, perhaps, be accepted, in spite of its manifest disadvantages, 
but in view of the wide scope of the present proposals, this cannot be 
claimed for it. On the other hand, the creation of the proposed advisory 
committees, attached to each member of council or minister, wocld con- 
stitute a serious impediment to the transaction of public business and 
would necessarily be productive of great and A*exatious delay. It would 
have the veiy undesirable effect of weakening the sense of responsibility 
of members of council and ministers for the due conduct of the depart- 
ments committed to their charge. It would further open the door to 
irresponsible and undesirable currents of opinion working behind the 
scenes and with none of the advantages of publicity. Nor is the plan of 
appointing standing committees in any way a necessary means of ascer- 
taining non-official opinion on any question of policy, on new schemes 
of expenditure or on the working of the depaHment, as the remarks in. 
paragraph 235 of the Report may be taken to suggest. This can he 
equally well, if not better, achieved by the appointment of committees 
ad hoc selected from those whose opinion is known to b*^ of value in 
regaid to the particular matter in issue. In this Presidency it has been 
the practice to convene committees of this class, and the Governor in 
Council freely recognises the great assistance which he has derived from 
such bodies. 

18. The Governor in Council concurs in the conclusion that the post 
of President of the Legislative Council should he held by the Governor 
and that for some time to come the Vice-President should be chosen 
from the official members. 

19. With regard to the fundamental question of the division of the 
functions of Government between “ traiisferied ” and “ reserved ” sub- 
jects, I am to express regret that it is not possible to communicate the 
considered opinion of the Madras Government hy the 1st November as 
desired in paragraph I of Mr. Hign ell’s letter. The Government of 
India are aware that the Governor in Council deprecated the holding of 
a meeting of the Madras Legislative Council for the discussion of the 
illustrative lists given in Appendix II to the joint Report for the reason 
that inquiries made during the course of the meeting of the Council held 
in the middle of August showed that unofficial opinion was very evenly 
divided on the question whether any such discussion should take place. 
In accordance with the wishes of the Government of India, as recently 
intimated, it has been decided to convene a special meeting of the 
Council for this purpose in Madras on the 22nd October and succeeding 
days. An accurate record of the proceedings of that meeting cannot bo 
brought into existence immediately after its close and when it has been 
prepared the Governor in Council will require some interval of time in 
which to consider the views of the Legislative Council and formulatfe 
his own opinion on the weighty issues involved. 

20. I am now to refer to the question of affirmative legislation which' 
is dealt with in paragraphs 247 to 254 to the Report and to the device 
which is developed in paragraphs 252 to 254 for passing such legislation 
as the Governor may consider essential by means of Grand Committees. 
Wliether this plan would work in a Province in which there existed 
strong and independent interests is a matter on which this Government 
does not feel called upon to express an opinion, but these conditions do 
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not exist m Madras, and regarded from the standpoint of the PresidencT, / 
His Excellency the Governor in Conncil has no hesitation in declaring 
the suggested methods to be unsuitable. Under the proposals in para? 
graph 252, of the bare majority irith the Governor has power to noniii 
nate, at least one-third must be non-officials. The defection of one or 
two members among the non-officials thus nominated will convert the 
baiu majority into a minority, and therefore in all measures upon which 
eeling luns strongly, every endeavour will be made to, win over one or 
^ 1 ® nominees. It is not unsafe to assume tliat tliey 

will be subjected to every form of 23ressure exercised through the jiress, 
on the platform and otherwise, and it may well be questioned whether it 
is wise to place^ unofficial members in such a difficult and invidious posi- 
tion where their hona fidcs would be constantly open to challenge, and 
still more whether it can safely be assumed that they will be strong 
enough to support it. The report obseiwes that no great harm will ensiie 
if a legislative project which cannot secure the support of six out of 
seven non-official members selected by the Governor is deferred, but this 
remark seems to this Government to ignore the conditions in which the 
scheme will work. As a means for enabling the Executive Government 
to secure the passing into law" of such legisla'tion as they consider abso- 
lutely necessary, it appears to His Excellency the Governor in Council 
that the plan of Grand Committees as formulated in the report is open 
to insuperable objection. Instead of this plan he would suggest that, 
when a Bill regarded by the Government as essential is rejected or is 
modified in vital particulars by the Legislative Council, the Government 
should be free to resubmit the Bill, in such form as they may think fit 
to the Legislative Council, w"ith the intimation that the Government 
consider its passage into law- to be essential, withoxit modification in 
respect of the whole or particular clauses of the Bill. The Bill w"0u1q 
then be reconsidered by the Legislative Council. After such reconsidera- 
tion it would be open to the Governor, setting aside any amendment 
considered by him to be unacceptable, to declare it to have passed into 
law. 


21. Passing on to a consideration of the budget jirocedure as dealt 
with in paragraphs 255 to 257 of the Hep or t, there appear to His Excel- 
iencj" in Council to be many difficulties involved in the procedure sug- 
gested. In the first place I am to draw attention to the difficult and 
invidious position in wffiich the Governor rvill be placed by harming im- 
posed upon him the whole burden and odium of reinserting in the budget 
allotments which the Legislative Council has struck out. It seems to 
this Government to be of doubtful expediency to give the Legislative 
Council the power of rejecting or modifying allotments relating to 
reserved subjects in such rejection or modification is really inefi'ectual 
and can be set aside by the Governor by a stroke of the pen, A make- 
believe of this sort tends merely to produce irritation. His Excellency 
the Governor in Council -would also strongly urge that, if that poitiou 
of the Government which consists of the Governor and the Members of 
Council is to be responsible for the wnrlcing of the reserved departments, 
it is contrary" to 2 >rinciple that the Legislative Council should have the 
power, whether real or ajiparent, to alter the budget relating to those 
subjects. The proposals in the report seem here again to efiect a divorce 
between power and responsibility. 
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22. Ab regards the trausfeired subjects, it appears that the vote o£ 
the Legislative Council on the budget 'relating to these subjects ■will be 
final and conclusive, and that neither the Governor nor the minister will _ 
be able to alter it. As the minister is not responsible to' the Legislative ' 
Council, but is merely responsible in a remote and indirect way to his 
constituents, there is no security that the minister’s views wnll be in 
accordance with those of the majority in the Council or the majority’s 
views with his; so that it will be possible for the Council to defeat the 
minister’s policy by modifications of the budget allotment and for the 
minister to frustrate the desire of the majority of the Council by his 
control of the executive of the departments in his charge: A deadlock 
will thus result, and if the minister declines to resign, there will be 
no remedy except by the dissolution of the Council. Even then, if the 
minister retains bis seat and the Governor reappoints him, the deadlock 
will continue. It does not appear to His Excellency the Governor 
in Council that an arrangement in which such a result is possible, if 
not probable, can be regarded as suitable for adoption. 

23. It appears from the remarks in paragraph 257 to be the inten- 
tion of the framers of the report that the responsibility for suggesting 
fresh taxation should be placed wholly on the ministers. It is not 
unlikelv that, if this were carried out, no fresh taxation would ever be 
imposed, and therefore the transferred subjects would be starved foi 
want of funds. It does not appear to His Excellency in Council that 
such an arrangement is workable. It would not be fair that the 
ministers alone should be called upon to incur the unpopularity insepar- 
able from proposals to increase taxation, and in the opinion of His 
Excellency the Governor in Council the Provincial Government as a 
whole should assume full responsibility in this sphere. This is, however, 
only one illustration of the radical defects in any scheme which seeks to 
divide the functions of Government between two conjoined bodies. If it 
is carried out, the tendency will be for the ministers to represent that 
the necessity for increased taxation rises out of the increased demands 
for the reserved departments, although the fact may be that it is due 
to the ministerial mismanagement of the resources at their disposal. 
Mutual recrimination will arise ; the public will be appealed to to judge 
between the two disputing parties, and very serious injury will be done 
to the prestige and credit of the Government as a whole. 

24. These difficulties inherent in the proposed diarchic system recur 
with no less force when the report comes to deal with the question of the 
relations of the services to the Government in paragraph 259. It is not 
made clear in whom the power of actual appointment to offices in the 
transferred department is to vest, whetlier it is to remain, as at present, 
at the absolute discretion of the Governor or whether be is to be bound 
in this, as in all other ordinary matters, to follow the advice of his 
ministers. The Government are clearly of opinion that the present posi- 
tion should be maintained. 

25. On a careful review of the general trend of the proposals which 
have been made in the report, the Government of Madras cannot but 
ask themselves whether the adoption of changes such as are here 
proposed, which constitute in effect rather a revolution than a reform in 
the government of the countr-y, is in the true interests of its progress and 
happiness; whether it would not be more for the benefit of the great 
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.population under tlie British Crown in India that development sliould/ 
proceed more on lines which would retain the essential feature of a single' 

• J^o^e^^ent and avoid the entirely new experiment of the divisioii 

•of the (government into two parts between which it may be difficult tb 
■secure the co-operation essential to success; and whether the difficulties 
■surrounding this experiment are not greater than any prudent statesman 
would feel 3ustified in undertaking. There is the possibility of the scheme 
achieving a success which will greatly promote the welfare of the people 
I^dia, but theie aie undoubtedly also the chances ^of a great and 
■disastrous .failure. His Excellency the Governor in Council cannot con- 
•ceal his apprehension that the latter exceed the former. 


26. In the succeeding paragraphs 260 to 262 proposals are made for 
luture development. These involve the periodical examination of the 
working of the proposed constitution, first by the Government of India 
-at the end of five years and then by a Pariiamentaiy Commission at the 
end of ten years. While His Excellency the Governor in Council does 
not wish to oppose the general conception of an examination of Indian 
•affairs being made from time to time, he would like to ask whether it is 
really a wise proceeding to attempt to frame a definite time-table of 
progressive stages. On the one hand, if it is known that revision is 
to be undertaken after a definite period, opposing interests will concen- 
trate their attention on the preparation of the case for the grant of 
-additional powers or for the withdrawal of existing powers; and scope 
for organized agitation will be created. On the other hand, if practical 
experience should indicate the need for change, it should be open to the 

'Government at any time to modify or reconsider the division of subjects 
between the transferred ” and ” reserved ” categories. 

27. On the subject of Chapter IX, which relates to the Government 
■of India and the India Office, the Governor in Council does not desire 
to offer any detailed remarks, but he wishes to place on record his 
unreserved acceptance of the fundamental proposition mentioned in 
paragraph 276, namely, that the capacity of the Government of India 
to obtain its will in all essential matters must be unimpaired. This 
seems to be the most convenient point at which to refer to the questions 
of the relations of Provincial Governments to the Government of India 
which are touched on in paragraphs 212 and 213 of the Beports, and I am 
to express the hope that this slight divergence from the order followed 
ill the Eeport will be overlooked. In these paragraphs certain proposals 
are made to give greater freedom from control to Provincial Govern- 
ments in the spheres both of legislative and administrative business. 
In the opinion of His Excellency the Governor in Council ^this change 
in policy has long been called for, quite apart from and independent o 
any question of constitutional reforms. As he has previously stated, the 
■desideratum in his opiirion is not merely the relaxation of a rule here 
or the extension of a limit there, but the achievement of a complete 
change of view regarding the powers of Provincial Governments.’' It is 
necessary to abandon the traditional policy that Provincial Governments 
are not to be trusted to spend their revenues in their own way and to 
manage the territories and the peoples within their jurisdiction to 
the best of their own judgment, but must be hedged^ round with a net- 
work of rules and restrictions to prevent their going astray Inose 
■who have siiffered from the heavy yoke imposed by the detailed control 
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of the Secretarj' of State and the Goveinmeut of India have long 
recognized now how largely that control has been responsible for the 
alow progress of the country. Initiative is paralyzed b}’ the necessity of 
having constantly to pull up and apply for sanction and the absence of 
fhis paralyzing factor is doubtless the reason why in certain Native 
States a greater measure of advance has been achieved with less 
resources and inferior instruments. Even if no immediate and vital 
change were to be made in the Government of India, His Excellency 
the Governor in Council would still advocate a wide and far-reaching 
measure of decentralization, altogether different, in scope and effect 
from the timid half -measures of the past. If, however, a great exten- 
sion of popular control in the provinces is to he undertaken, the necessity 
for the radical reduction of the Government of India and Secretary of 
State’s powers and practice of interference will be unavoidable. 

28. In paragraph 4 of Mr. Hignell’s letter reference is made to a 
suggestion conveyed to Local Governments in December last, viz., that 
detailed local inquiries should be instituted so as to enable them to form 
some idea of what would he a reasonable franchise and of the resultant 
strength of electorates and the size and number of suitable constituencies, 
and it was requested that the necessary materials should be collected as 
soon as possible in order that they might be placed in the hands of the 
Committee whose appointment is contemplated in paragraph 225 of the 
Heport. In reply to the original suggestion it w'as pointed out in para- 
graph 20 of my letter no. 59, dated the 17th Januaty 1918, that there 
are already in the Madras Presidency rural and urban electorates con- 
stituted for the purpose of electing members of taluk boards and muni- 
cipal councils and that particulars of the existing franchise and the 
numerical strength of the electorates have been furnished to the Gov- 
ernment of India in Mr. Graham’s letters nos. 28-3 Legislative, dated 
the 9th May 1917, and no. SS-Legislative, dated the 21st May 1917, 
and it was added that further changes were under contemplation which 
would have the effect of broadening the franchise and that the 
whole question would necessarily come under further consideration 
in connexion with the discussion of pending proposals for the amend- 
ment of the law relating to municipal and local bodies. The Governor 
in Council intimated that his policy in this respect favoured the creation 
of direct electorates on a franchise as board as possible, and in view of 
the obvious ob] fictions to the mnltiplication of electorates he expressed 
his decided adhesion to the view that the same electorates from which 
municipal and local bodies derive their powers sho^Ild be utilized as the 
basis for the election of Provincial Legislative Assemblies. On these 
grounds he stated that he did not propose to institute any detailed local 
inquiries. Since December last further steps have been taken to broaden 
the franchise and electoral rolls are now under pre'paration which would 
disclose the effect of these measures as soon as complete replies have 
been received to certain references issued to the local bodies concerned. 
Material is thus in the process of collection and the Governor in Council 
will spare no pains to complete its compilation and place the result 
before the Committee which, it is understood, will shortly be appointed 
to deal with the franchise question. His Excellency will only add the 
expression of his opinion that, in the words of paragraph 264 of the 
Heport " an electorate sufficiently active and cognisant of affairs to hold 
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S. Ilie position of the minister under the scheme , has been com-' 
iner,ied upon by many critics. While in most quarters his position^ 
looted upon as one of inferiority, there is at the same time^cast upon 
him in respect of his own subjects a responsibility for decision markedly 
greater than that which will be cast upon his more experienced collea- 
gues, and the ^sting of this burden upon him has involved the confer- 
ring upon the Grovernor of extraordinary powers and duties which it will 
J Excellency the Governor in Council, be impossible 

to ruihl. Ihese difficulties are exaggerated when the question cf taxa- 
tion is considered, ^ While the members of council will have no power to 
raise funds for their owm subjects, the minister is to bear the burden of 
the unpopularity of initiating all taxation^ whether for transferred or for 
leseived subjects. At the same time he may be outvoted on the budget 
that IS to be presented by the united government, and may have to bear 
the burden of an unpopular measure for which he is in no way respon- 
sible. 


The position of the minister in relation to his constituents will be no 
less difficult. The average ryot has no conception of the advantages, for 
instance, of forest conservancy and sees no connexion between scarcity 
of water and denudation, and pressure will be brought to bear on the 
minister to throw open reserves and thereby sacrifice permanent interests 
to immediate advantage. And so in many matters the limit of the 
minister’s power for good will be liable to be that of his constituents^ 
knowledge of the need of advance. His Excellency the Governor in 
Council desires to lay stress on this point. He is aware of what has been 
achieved by Indian ministers in Hative States. He considers that those 
achievements are due in no small measure to the security of their tenure, 
aud that, if they had been, responsible to a number of ignorant voters, 
their hands would have been tied and their capacity for performance 
strictly limited. 

9. The Government of Madras have already addressed the Govern- 
ment of India in letter no. 893 Einancial, dated 5th November 1918, 
on the subject of the financial arrangements under the new scheme, and 
have entered a strong protest against the proposal to base the contribu- 
tion to the Government of India not on population, nor on area, nor on 
wealth, nor on the capacity of the provinces, but on the results of a 
series of provincial contracts which this Government have never accepted 
as being fair to the people committed to their charge. It has beeu 
pointed out in that letter that, if burdened with such a contribution, 
this Government cannot be responsible for carrying through the 1^^^® 
schemes of improvement to which they are committed. I am to add 
that there can be little doubt that the view taken by this Government is 
strongly supported in non-official circles. ^ Ho less than five_ resolutions 
of protest have been submitted for discussion by the Legislative Council, 
but have been disallowed by His Excellency the President on the ground 
that the matter was under correspondence with the Government of India. 
This Government have, however, very little doubt that, if any of tn^ 
had been brongbt forward, it wonld have been passed unanimously by 
the Council. 

In this connexion I am to draw attention to the financial proposals 
contained in paragraph 203 of the Report xmder which the two grea ■ 
sources of provincial revenue will be Land Revenue, which at presen 
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jields some GOO lakhs, and Excise, which yields some 400 lakhs per 
annum.' It appears to His Excellency in Council that in the initial 
stages of this projected development there worild he grave danger in 
entrusting either of these great revenue-producing heads to the control 
of untried members of the Legislative Co^mcil, new to all sense of 
responsibility. 

• 10. T am now to refer to the result of the discussion of the lists of 
subjects in the Madras Legislative Council at a meeting held on the 
22nd and 23rd October 1918. As has already been intimated to the 
Oovemment of India, the non-official inemhers of the Council, when 
they were consulted, were unable to agree as to the desirability of a 
discussion at all. At the above meeting, which was nevertheless held 
in deference to the wishes of that Government, out of a total of 29 non* 
official meiiihevs, eight were absent and another declared himself unable 
to take part in tlie debate in the absence of knowledge as to the nature 
of the electorate and Council of the future. Others declared the discus- 
-sion premature and desired to place on record that their participation in 
it should not he taken as implying any approval of the principles of the 
report, while four members discussing the proposals as hypothetical, ex- 
pressed themselves as opposed to diarchy in any form. A fifth announc- 
ed a similar opinion in a letter sent to the newspapers as soon as the 
meeting was over, A similar opinion is to be inferred from the action 
of six members who submitted resolutions proposing the transfer either 
of all the subjects or of all except those expressly reserved bv the authors 
of the "Report, I'iz.. those relating to the maintenance of law and order. 
At the same lime the detailed resolutions covered practically eveiy sub- 
ject on the reserved list 

11. In order, however, to inalce the discussion as fruitful as possible. 
His Excellency the Pre,sident deferred the discussion of these omnibus 
resolutions and endeavoured to elicit opinions of real value in respect of 
resolutions favouring transfer of individual items of work. 

The first subject discussed was that of Land Revenue. The mover 
began by declaring himself unable to find satisfactory reasons for with- 
holding any subject from the control of the minister when the limitations 
imposed by the Report were placed upon this power. He dissented 
from the suggestion that matters which vitally affected the well-being 
of the masses should not he transfeiTed. The seconder referred to the 
■difficulty of discussing questions of transfer without knowing the nature 
of the electorate. One supporter urged as his chief ground for support 
ihe fact that the subject vitally affected the masses. Another admitted 
the danger of the reduction of the land revenue. A third went the 
length of pressing for a reduction and added. “ "What I would suggest 
is that we should take more from the treasuiy and less from the tax- 
payer." The motion was carried by twelve votes against six. 

12. The next subject discussed was Industrial development. The 
•mover urged an equal division of subjects and recognized that his 
proposal would give rise to apprehensions on the part of the European 
merchants. The resolution was supported on the ground of the unfair 
■treatment given by Government .ond the Secretaiy of State to Indian 
industries in the past. The following extract from the speech of the 
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Toting -was to recomineiul tlie transfer of all edaca.. 
tion to the control of ministers. 

Pi'oposfil '"•as that matters alfecting the conditions of 
services of the transferred departments should he included in the list of 
transieiTed subjects* llic possibility of rediiction of expense was one of 
the principal grounds urged. The main ground, however, was that the 
ministers could not he responsible unless they had control. This point 
uas put strongly hy the Hon' hie Mr. Hamachandra Hao as follows: — 

J. lie conditions of service and the control of the public services do' . 
not seem to have been contemplated hy the authors of the- 
Heport. It is one of the most important elementaiy pro- 
positions of administration that the ministers who are- 
administering their departments should have full control 
over the staff appertaining to the departments. Unless that 
is conceded, tlie whole of this scheme would stand self- 
_ condemned. It has been more than once pointed out by che- 
Decentralization Commission that the services should be- 
controlled by those who are responsible for administering 
those departments. If ministers are to be held responsible- 
for the departments to be ultimately placed in the transfer- 
red list, the}” must have a free hand with the services em- 
plo^'ed by them. 

^ ^ ^ * * * * 

“ Therefore it seems to me. My Lord, that unless this fundamental 
proposition is conceded, there is no use of having any frans- 
feri-ed list. 

-ja ^ ^ 

“ Whatever may he the departments ti'ansferred ultimately, even- 
taking the departments in the illustrative list, for example,, 
the departments of Agriculture, or Industries, or Education, 

I say that Imperial officers as well as Provincial officers will 
have to he appointed and the ministers should have such 
control as the Provincial Government now has with reference 
to the appointment, conditions of service and general control 
of the services. Otherwise, the position of the ministers will 
he quite anomalous. 

^ ^ ^ ^ 

* * * * 

TJiiless tliese essential conditions are also carried out in tbe Report,, 
and iinless these too cautious proposals which ^ are to be 
found in the Report are modified, I am certain that there 
will he a deadlock hetiveen the two departments of the Govern- 
ment.” 

It will he ohseiwed that under this position, which the Hon’hie- 
■Memher regarded as essential, the minister would possess powm-s much 
in excess of those possessed hy a Member of the Executive Council and 
equivalent to those now entrusted to the Governor of the Province. The- 
resolution was carried, thirteen members voting for it. 

16. The next proposition related to Prisons and the administration 
of the Acts relating to incitements to crime, seditious meetings, press- 
and arms. It fell through for want of a seconder. 

17. The next proposition was +hat the whole of Forests should b& 
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-transferred. The following are samples of the arguments by -which the- 
resolution -was supported ; — 

“ The main difference is that just like the present Goi?ernment the- 
Esecutire Councils would attach more importance to the 
experts' advice than to public opinion. If t^ ministera 
control this department, they will have better kno-wledge of 
the conditions of the people than the experts and they will 
he in touch with the people. They will have a true sense of 
proportion when they have to reserve a portion of the forfst 
or to throw it open to the villagers. That will be an ad- 
vantage to a greater extent than the corresponding disadvant- 
age.” 

*»**»* 

“ I wish to answer the objections that I have raised. In the first 
place, I must admit as a fact that valuable forests have been 
denuded and that by the grossly improper conduct of some 
villagers. Looking to he causes, what are they? Luckily in 
this matter we have the advantage of the Forest Committee’s 
Beport. There they point out that the forest administration 
has not worked smoothly and the main difficulty is that that 
administration has proved a very bitter pill to the villagera 
and the villagers who had been accustomed to exercise certain 
privileges were deprived of those privileges.” 

li the Forest Department is severely worked so as to depiive the 
people of immemorial rights, the people get into the forests 
and cut down trees or set fire to them and otherwise cause 
damage. Therefore, in the interest of the real protection of 
tbe forests, what is wanted is to make the administration 
popular.” 

The resolution was put and agreed to. 

18. Civil Justice was next discussed. The inteiest shown in litiga- 
tion and the extent to which the people are interested were the main 
arguments in favour of transfer. The resolution was lost on grounda 
which are explained in the following extracts from the speech of the- 
Hon’ble Hr. Tenkatapathi Raju: — 

“ If you say there should be no division, I am m favour of it: but 
vhen we atrree to division, I do not a^ree with the position- 
taken bj’ the Hon’ble Mr. Eamachandra Kao that we agree 
to their proposition but we want this amendment as regards 
civil justice. .......... 

When we want to give law, justice and order to Govern- 
ment, let us do it ungrudgingly 

19. The transfer of Business Concerns was next considered, and 
supported by arguments in favour of a protective tariff. The motion 
was opposed by the Chairman of the Chamber of Commerce and carried 
by a majority of one. 

20, A motion for the transfer of Agriculture was carried writhout 
discussion and motions regarding the transfer of Railways and Major 
Irrigation, Inter-provincial Immigration and Emigration and Stationery^ 
Printing, Stores and Supplies with very little discussion. 

.163 



21. The non-official members -were unanimous in recommendinp- fJnf 

22. To sum up the non-oilicial mejubers were generally opposed lo 

suht^t' TM' ^ere specially opposed to the bifurcation of 

recognised that the tendency of the scheme will be to 
create friction and to impair tlie efficiency of the Government. More 
than one of tliem urged the view tliat it is impossible to say what 
subjects a minister will be capable of administering until it is icnovTi 
irom wJiat class lie is to be diosen, and none of them was able to shmv 
that there was any a priori reason why one subject should be more 
suitable for transfer tlian another. Tluis, the result of the debate, while 
it supported the conclusion of His Excellency the Governor in Council 
division of subjects is not a pructiccible sebemej failed to liiiii 
an^^ assistance in framing a list of subjects suitable for transfer on the 
assumption that dualism is to be forced upon the country. 

22. dJie declared policy underlying the proposed reforms is that ot 
increasing the association of the Indians in every branch of the admini:- 
tration and the gradual development of self-governing institutions with 
a view to the progressive realisation of resjionsible government in India 
as an integral part of the British Empire. It hag been shown that the 
proposed responsibility of the ministers to the electorate will be shadowy, 
while the want of unity in the executive government will be a serious 
del'ect. If, the system of suh-provincial councils which this Govern- 
ment have already favoured is out of the question. His Excellency the 
Govenioj in Council would prefer to see the existing system of a unified 
government developed on natural lines hy the addition to the Executive 
Council of one or more persons nominated from among the non-offieial 
members of tlie Legislative Council in order thus to include within the 
Govei'ument the representation of responsible non-official opinion. As 
at present His Excellency the Governor would distribute the portfolios 
among the members of liis Government at his discretion. All subjects 
coining before tbe Executive Council would be discussed by all members 
of tbe Government witbout distinction, and in case of equality of votes 
His Excellency tbe Governor would decide. Some such proposal as this 
would preserve the unity of the Government, while, in extending^ the 
responsibilities of its Indian members over the whole field of admiins- 
tration, it would offer to them wider opportunities of service and provide 
liberally for the increasing association of Indians in the government of 
tbe coiiTiiry* His Excell 6 iic 3 ^ tlie Goybi'uov would earnestly request tliat 
this alternative be examined before the Government of India decide in 
favoui- of a scheme to which there are so many obvious and fatal oh-)ec- 
lions. 


No. 1145, dated Fort St. George, the 31st December 1918. 

From— The HoK’BnE Mr. 0. G. Todhtinteb, I.O.S., Acting Chief Secretary 
to the Government of Madras, 

yb — Secretary to the Government of India, Home Department. 

In continuation of my. letter, no. 1104- A., dated^ 10th December 
1918, on tbe subject of the division of provincial subjects between the 
ministers and the rest of the Government, T am now directed to address 
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you on the question of the devolution of functions from the Government 
of India to the Provincial Government. 

2. As regards the degree of devolution permissible, the Report on 
Constitutional Reforms differentiates between those subjects dealt with 
by ministers in the Provincial Government and those dealt with by 
members of the Executive Council of the same Government. In the 
case of the latter it is suggested that devolution to the same extent is 
not permissible, as the Government will still be partly bureaucratic and 
as Indian opinion would therefore favour the reservation of a greater 
degree of control by tbe Government of India. His Excellency the 
Governor in Council ventures to doubt tbe soundness of these views. 
The idea that it is safer to entrust extended powers to an untried 
minister nominallv responsible to an uniried electroate than to tbe 
Government which has hitherto carried on the administration might 
fairly he held to indicate the extent to which the recommendations of 
the Report have been influenced by theory to the neglect of facts. 
The argument also overlooks the fact that the Provincial Government is 
even under present conditions no more bureaucratic than the Government 
of India and is much more closely acquainted with local needs and aspira^ 
tions. Under the proposed scheme all acts of the Provincial Govern- 
ment are to be on the same plane whether they proceed from a minister 
or from the Executive Council, and popular opinion acting through the 
proposed enlarged councils with their substantial non-official majorities 
cannot fail to influence all parts of the executive Government to an 
even larger extent than at present. If, moreover, the proposals in 
paragraph 257 of the Report are carried out, the preparation of the 
budget would he the joint work of the entire Government, t.e., of the 
ministers as well as of the Governor and Council, and there would 
therefore seem to be no case for imposing on one set of departments 
or subjects restrictions which are not imposed on the other set. Nor 
is His Excellency the Governor in Council aware of any evidence in 
support of the proposition that Indian opinion looks to the Government 
of India in general to safeguard tbe country’s interests against tbe 
bureaucratic tendencies of the Provincial Governments. On the 
contrary’, so far as His Excellency the Governor in Council is aware, 
responsible Indian opinion in tbis Presidency has at no time expressed 
any desire to see tbe control of the Government of India increased, but 
would rather prefer to see tbe constraint laid on tbe local Government 
reduced. To proceed on any other assumption w'ould augur ill for the 
success of any scheme of reform dependent on mutual trust and good 
feeling between tbe Provincial Government and tbe representatives of 
local public opinion. 

3. In paragraph 27 of my letter No, 948 of the 19th October last 
the need for a complete change of view regarding the position and 
. powers of Provincial Governments was emphasized as being an essential 
measure of reform apart from any question of the constitution of 
Provincial Governments. It is not necessary to repeat the arguments 
there used, hut His Excellency the Governor in .Council considers that 
it should he clearly recognized that the scheme of devolution of powers 
now under discussion is in nowise dependent on the division of functions 
into “ reserved ” and transferred,” or on the institution of the ’diarchic 
system of government proposed in the Report on Constitutional Reforms. 
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^tent and occasion of the Government of India’s control in these 
matters His Excellency the Governor in Council would accept with some 
modifications the proposals made by the Government of India in another 
connexion,^ and would suggest that the Central Government’s power to 
intervene in provincial subjects should be specifically restricted to the 
lollowmg purposes : — 


(?) to safeguard the administration of the Government of India’s 
subjects; 

(n) to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than 
one province; 

(ru) to safeguard the public services; 

(tv) to decide questions which afPect more than one province; 

(v) to enforce any standing or special orders of His Majesty’s- 
^ Government conveyed by the Secretary of State; and 
(vi) in exceptional cases, to secure the interests of good Govern- 
ment where they consider that such interests are seriously 
endangered. 

So far as legislative action by the Government of India is concerned,, 
intervention should be restricted by convention in the manner proposed 
in paragraph 212 of the Eeport to the abovenamed grounds. So far as 
administrative intervention is concerned, section 45 of the Government 
of India Act may be so amended as to empower the Secretary of State 
to make rules restricting the exercise of the Central Government’s 
powers of administrative control oyer Provincial Governments to the 
same specified grounds. The control of the Government of India would 
in all cases be exercised, not by requiring its sanction by rule or order in 
any particular case or class of cases, but by intervention on a scrutiny 
of the proceedings of the local Government or the annual adnainistration 
reports and returns, or on the receipt of information specially called for. 

13. Ho special reference has yet been made to the question of 
financial control. It is, however, in the matter of financial restrictions 
that the need for devolution is most urgent. Although under the 
various Provincial settlements, the Provincial Governments are nomi- 
nally given the control of certain heads of revenue, the fact is that 
under the restrictions laid down by the Government of India and the 
Secretary of State the powers of the local Governments in regard to the 
expenditure of these revenues are so restricted as to deprive them of all . 
real independence. The following are illustrations of the fetters which 
the rules of the Financial Department at present impose upon local 


Governments : — 


(а) No scheme, the cost of which exceeds £3,333 (Rs. 50,000) a 

year, can be sanctioned by any local Government without 
the previous sanction of the Government of India and the 
Secretary of State [rule 10 (6) of the Government of India 
Resolution Ho. 361-E.A., dated 24th July 1916]. 

(б) Ho scheme, the cost of which exceeds £1,666 (Rs. 25,000) a 

year, can be sanctioned by any local Government without 
first reporting the matter to the Government of India and 
waiting three months to see whether the Government of 
India intends to veto the schenie [rule 10 (6) of the Govern- 
ment of India Resolution no 361-E.A., dated 24th July 1916]. 
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■(c) No local Government can create an appointment tlie pay of 
whicli exceeds J064O (Hs. 9,600) a year or make any addi- 
tion to the pay of any appointment already in existence if it, 
will have the effect of raising the pay beyond £640 
(Rs. 9,600) a year without the sanction of the Government 
of India [rule 10 (2) of the Government of India Resolution 
no. 361-E.A., dated the 24th July 1916]. 

(d!) The local Government cannot create any appointment what- 
ever, irrespective of pay Which would ordinarily be held by 
a gazetted civil officer recruited in England or by an officer 
of an Imperial service, or make any addition, however small, 
to the remuneration of such an officer without the sanction 
of the Government of India or Secretary of State [rule 10 (1) 
of the Government of India Resolution no. 361-E.A., dated 
24th July 1916], 

(e) The local Government cannot abolish any snch appointment or 
reduce its emoluments without a similar sanction [rule 10 (3) 
of the Government of India Resolution no. 361-E.A., dated 
24th July 1916.] 

(/) A local Government cannot grant tentage allowance in any 
case and cannot sanction travelling allowances in excess of 
fixed rates, or alter the classification of officers for purposes 
of travelling allowance, or grant any general concession, 
however small, in regard to travelling allowance, or sanction 
passage money in any case (articles 1002, 1063, etc.. Civil 
Service Regulations). 

(g) A local Government cannot depute an officer outside India, 
even to Ceylon or the Straits Settlements, without previous 
sanction of the Government of India, and any deputation to 
Europe requires sanction of the Secretary of State (article 
84- A, Civil Service Regulations). 

{k) A local Government has no power to sanction house-rent to 
any officer whose pay exceeds £400 a year or to grant any 
honorarium in excess of £33-6-8 (Government of India 
Resolution no. 358-E.A., dated 31st August 1912). 

•({) A local Government cannot sanction the re-employment of 
pensioners belonging to Imperial Services or employ any 
European in any appointment carrying pay of £160 per 
annum and upwards (article 520, Civil Service Regulations, 
and article 773, Civil Account Code). 

(j) A local Government cannot declare what offices shall he regarded 
as heads of departments for purposes of the Civil Service 
Regulations (Government of India Resolution no 352-B.A., 
dated 25th July 1917). 

14. It is clear that these rules conflict with the general principle that 
the Central Government should confine itself to laying down a general 
policy and should not interfere in matters of detail (paragraph 213, the 
Reforms Report). In the second place, these rules are objectionable in 
that they place such difficulties in the way of any scheme of reform 
which may be put forward by a local Government as to render it almost 
impossible to carry out. So complicated are tbe checks thus imposed 
that a member of a Provincial Government in charge , of a particular 
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<lGpar(iuont who wishes to see carried through any large scheme of 
reorganization is linhlo to lind that Ins own tenure of office has expired 
'boiorc after collecting the necessary data, the sanction of the higher 
autlionty has been obtained for its introduction. In the third place,- 
these resifictions arc the more unreasonable in that, while they prevent. 
iho local Govcrniiiont from expending quite small sums in creating 
new appointments, incroasps of pay niul ilie like, the Provincial Goveni- 
nieut noyerthcless possesses almost unrestricted powers in other direc- 
tions. Tliivs, in the matter of remission of revenue, there is no restric- 
tion on the powers of the loc.al Government so that in a bad year it may 
easily happen that' i-emissions to the amount of 'J333,333 (Es. 50 lalchs}' 
may have to he pimiiod and can he granted without reference to the 
Government of India. Such a remission involves the loss of a sum of 
money which at 5 per cent, would produce a revenue of ^1C,G66 (Es. 2|- 
lalihs) per annum and this revenue is foregone in perpetuity whereas the- 
maximum sum whicli a local Government can incur in the shape of a 
fichemo of reorganization of establishments is limited to ,£1,666- 
(Es. 26,000) a year although in that case the expenditure is not necessarily, 
perpetual and can be brought to a close at any time. Again, under- 
paragraph 1935 of tlio Public Works Code, a Provincial Government is- 
competent to sanction expenditure on a single building or project up to- 
.£83,333 (Es. 121 lakhs) and if lialf a dozen such building' are undertaken 
the total expenditure will amount to £500,000 (Es. 75 lakhs) representing- 
an income at 5 per cent, of £25,000 (Es. 3,75,000), Thus a local Govern- 
ment is empowered to expend very large sums on unremunerative- 
purposes and to remit very largo sums of revenue, j’-et is precluded from 
paying £1,000 (Es. 15,000) a year to an officer engaged on important 
work or from engaging a specialist from outside India to supervise new 
and promising developments. Tliere can he little donbt that part of' 
the prevailing discontent is due to the fact that Provincial Governments- 
have been prevented by the rules imposed by tlie Secretary of State and' 
the Government of India from effectively carrying ont schemes which; 
they themselves recognized to be necessary. It has repeatedly been 
found in debates in the Legislative Coxmcil that though the Local 
Government recognized the expediency of certain steps which were- 
pressed upon them by iin-official opinion, the}' -were unable to carry 
them out owing to the sanction of the Secretary of State or the Govern- 
ment of India being deferred or refused. It is scarcely a matter fqr- 
surprise that when uu-official opinion fo-und the responsible local authori- 
ties thus powerless to promote the progress of the Presidency, they dre-w 
the conclusion that something was entirely wrong with the present- 
constitution. 

15. As a contrast to the position which obtains in British India,, 
attention may he drawn to the position of a Hative State, ^ There, the" 
Diwan, so long as he retains the support of the Euling Chief, possesses- 
an entirely free hand and can sanction any expenditure on any object 
■which he thinks necessary subject only to the financial abilities of. the- 
State. If he decides that, in the interests of the administration, the- 
salaities of he whole or of any branch of the administration need revi- 
sion, he can carry out such revision without reference to any authority^ 
other than the Euling Chief. If he wishes to secure the services of 
I5uippean or American expert, he can offer him any fee- or salary 
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necessary. If he desires to send one or more of liis own ofiEicers to Europe, 
the XJnited States or Japan, to study any problem, he can despatch them 
at once upon whatever terms he decides to be reasonable. If he wishes 
to attract a particular ofi&cer from the employment of the British Govern- 
ment, he can offer him a salary well above the level obtaining in British 
India. If he decides on the execution of a particular project, he can 
secure whatever expert advice is necessaiy with the minimum expendi- 
ture of time and has not got to submit his proposal for the piolonged 
scrutiny of a far-away board of control. 

16. In the Hon'ble Mr. Davidson’s letter no 131, dated 28th 
February 1918, and my letter no. 893, dated 5th November 1918, this 
Government, subject to a strong protest against the amount of the con- 
tribution proposed to he appropriated from the revenues of his province, 
accepted the proposed financial settlement between Imperial and Pro- 
vincial whereby divided heads are entirely eliminated. Under this 
scheme there appears to be no longer any financial reason for the exist- 
ing restrictions on the powers of the Provincial Governments to spend' 
the Provincial revenues of the Presidency as they consider best in the 
interests of the country and the people committed to their charge, 
subject only to the general legislative and administrative control as 
defined above of the Central Government. His Excellency the Governor 
in Council accordingly advocates the entire abrogation of all restrictive 
rules of the ' ' i i ■ ’12 above. Should it be thought 

that the ul Government of India precludes 

the entire ■ rictions and that there must be 

some arhit: ^ , '[is Excellency the Governor in 

Council would propose that the financial powers of the Local Govern- 
ment under the appropriate rules quoted in paragraph 12 above and 
similar rules be multiplied by ten, thus enabling schemes costing less 
than £30,000 a year to he carried out without reference to the Secretary, 
of State and those costing less than £15,000 a year to be carried out 
without reference to the Government of India. The local Government 
should he allowed to employ experts on fees not exceeding £5,000 with- 
out sanction and should be empowered to depute their own officers- 
outside India on any pay not exceeding their full Indian pay for a period! 
not exceeding twelve months. The restrictions placed on travelling 
allowance, tentage allowance, house-rent, re-employment of pensioners, 
etc., should be swept away. If a Provincial Government which is en- 
trusted with the management of the affairs of the Presidency cannot be 
relied upon to exercise reasonable discretion in such matters, it is unfit 
for its position. Moreover, if the powers thus proposed to he conferred 
upon it are abused, responsibility for abuse should he enforced instead of 
maintaining a mriltiplicity of preventive checks which impede all action 
and prevent all progre,ss.' 

17. There remains the subject of Provincial borrowing. On this 
question, I am to say that His Excellency the Governor in Council 
remains of the opinion expressed in paragraph 26 of the Hon’ble- 
Mr. Davidson’s letter no. 59, dated 17th January 1918. His Excellency 
the Governor in Council is strongly in favour of Provincial Governments 
being given the power of raising loans for their own purposes in the 
open market. That such a power is urgently called for has been abun- 
dantly proved in the past by the history of railway enterprise in this 
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Presidency wliich lias been seriously reiarded and liampered by tbe 
control exercised by tbe Government of India. Tbe small share of tbe 
loanable capital available in tbe London money market •wbicb bas been 
secured by India as compared wilb tbe British colonies is notorious. 
In the last two years before ibe war, India and Ceylon, with vast 
undeveloped resources and an enormous population, succeeded in raising 
a total siun of £9,974,000, while tbe Dominion of Canada, with a com- 
paratively insignificant population, raised no less than £89,558,000, or 
nine time as much. If it is neccssarj’ for tbe security of exchange to 
insert safeguards against inopportune or excessive borrowing, they, may 
be provided, but in tbe general interest of provincial progress the 
Government of Madras hope that these safeguards will be as elastic as 
possible. 

18. In order that tbe effect of tbe devolution proposals here made in 
regard to Provincial subjects may be tbe better perceived, a schedule of 
ibe principal changes that will be involved by tbe adoption of these 
proposals is appended (Appendix III). Tbe schedule is intended to be 
illustrative and explanatory and is not put forward as exhaustive. 


APPENDIX I {vide paragraph 6). 

Pbovinciai. Taxation. 

The Provincial Government shall have unrestricted ijower in regard to the levy 
of all taxes Connected 'with the heads of revenue now entirely Provincial or proposed 
to be made entirely Provincial and in regard to all taxes and duties the levy of 
which is permittea in any of the Acts relating to local Belf-government in tho 
Presidency. 

2. It shall also have power to levy a surcharge on income-tax at a rate not 
exceeding 60 per cent, of the Imperial tax. 

3. The Provincial Government^ shall also have power to impose or sanction the 
imposition of taxes of the following nature: — 

(t) Succession duties. 

(it) Taxaton of land increment values. 

(til) Tax on pilgrims. 

(iv) A terminal tax to he collected by railway administrations as a surcharge 
on fare. 

(tj) Levy of octroi duties on selected articles, for the benefit of the revenues 
of local bodies, to be collected where necessary by the railway adminis- 
trations concerned as a terminal tax on imports and exports by rail. 
(*i> Tax on advertisements. 

(vit) Tax on places of amusement. 
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APPENDIX II {yide paragrapi. 11) 


— 

Sxibjeot, 

Control, etc., exercised 
hy the Government 
of India. 

Becommendation. 

Behakkb. 

Salt 

The reduction and 
remission of duty 
imposed under sec- 
tion 7 (a) of the Salt 
Act, 1882. 

The sanction of the 
Government of India 
is required. 

The sanction maj 
be di-spansed with 

r 


The remission of duty 
in case of salt ex- 
ported to porta in 
British India under 
the free shipment 
System 

Ditto. 

Ditto. 



Bemission of 2 per 
cent, duty under the 
fixed " wastage 
allowance system* 

Ditto. 

Ditto. 


i 

Framing of rules for 
the duty-free issue ■ 
of salt for use in | 
manufacture. 

Ditto. 

j Ditto, 



Permission to incur 
expenditure from 
Imperial funds on 
roads connecting 

salt factories with 
main lines of com- 
mnnicatiou. 

The rule of the Gevem- 
ment of India that 
money may not be 
spent on roads outside 
the ^ factory * or 

‘ taluka ’ limits makes 
the sanction of that 
Government necessary 
in the special circum- 
stances of this Px e- 
sidency to practically 
all expenditure of this 
description. 

The local Govern- 
ment should hare 
discretion to incur 
expenditure on 
such roads when 
they are satisfied 
that these are re- 
quired for deve- 
lopment of the 
salt traffic. 

1 


Opening up a new 
salt market outside 
India. 

( 

1 Special sanction of the 
Government of India 
has to be obtained be- 
fore any shipment can 
bo made. 

The sanction may 
be dispensed and 
the power of open- 
ing a now market 
may bo delegated 
to the local Gov- 
ernment, d. ship 
available for trans- 
port of salt may 
leave the harbour 
before the sanction 
of tlio Govornmont 
of India is obtain- 
ed. 


OpiliDi , 

Making rules for the 
manufacture, sale, 
etc., of Qpium. 

The sanction of the 
Government of India 
is required. 


The Gov- 
emmout of 
India have 
agreed fo 

subfitituto 
control for 
sane t i 0 tt 
but neces- 
sary logis- 
latiou is 
delayed. 
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— 

1 

1 

Subject. 

Control, etc., exercised 
by the Government 
of India. ' 

Recommendation. | 

i 

RSirJLEBS. 

^Railways — 
conid. 


(it) All the powers of 
the Govemer General 
in Gonncil under 
Section only in 

cases where the rail- 
ways concerned are 
xmder the control of 
one and the same 
GoTemnieut, • 

! 

j 


1 


(lit) AH the powers and 
functions of the 

Governor General in 
Gonncil under sections 
of, {a) to (e), 54§ 

and 5511. 


1 


Section — Disposal of differeuces betT;reeii]Rail\rays regarding conduct of joint traffic. 

Section 5. — Pow^ rs of Inspectors. 

Section 51 . — Establisliineni of ferries and roadways for accommodation of traffic. 
Section 54. — Imposing conditions for working traffic. 

Section 55 — Lien for rates, terminal and other charges. 






APPENDIX III {vide faragra-ph 18 )- 


i, last of legislative provisions which will requite to he repealed or 
modified with reference to the proposals made in the letter. 


Subject 


Control exercised by tbe GoTommeat; 
of India. 


Mainlonaaco of Law and order— 


(o) Constitation of Appointment of Asaistant At present the local Government can 
Courts Sesaions Judges from the appoint only f®^, persons Itom the 

Provincial Judicial Service. Provincial Judicial Service The 
appointment la r-gulated by tbe rules 
made by the Government of India 
under section 99 of the Government 
of India Act, 1915. 

(5) Administration Rules for tbe payment of ex-^ The rules require tbe sanction of the 
penses _ of witnesses and Government of India 
complainants. 


(2) Indian Prisons Act. Power to mahe rnles 


In certain cases the power to make 
rules IS subject to previous sanction 
of the Governor General 


r Application of the Act to*' 

I factories 

Appointment of additional 
luspectoTS. 


Indian factories Act. 


Exemption from pr visions 
ai to weekly holidays. 

Exemption from limit at ion of 
houia of work in textile 
factories 


>• These powers are exercised by the local 

I Government subject to the control of 
the Govciuvnent of India 


1 Making rules under the 
Act Declaring parts of | 
factories as separate fac- I 
L tones J 


Indian Petroleum Act. Declaring ‘ imported ’ or The sanction of the Goi emment of 
i transported* petroleum to India is required 
be ' transported ’ or ‘ im- 
ported,’ respectively. 


The Poisons Act. 


'Regulation of possession and The previous sanction of the Govern- 
sale of white aisenio in meut of India is required, 
certain areas 


Regulation of possession and"! 
sale of poisons. i 


j Making rules under the 
L Act. 


.These powers are to be exercised by the 
local Government subject to the con- 
trol of the Government of India. 
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Tho Iiidiau Explosives 
Act* 


The Indian Eegistra- 
lion Act. 


The Transfer of Pro- 
perty Act, 


Indian Lifo Aeanrauco 
Companies Act. 

Societies Eegiatration 

Act. 


The Enrope^m Vag- 
rancy Act. 


Land Eoveime Ad* 
ministration. 


Subiect* Control oxorciaed by tho Government 

^ of India. 


f flaking rules aa to licon8ing’'i 
I of inauufaeturo, posseBsion. 

uae, pale, transport^ and 
I importaTioa of explosivoa, 

"I Making rules conforting 
powers of inspection, 
Hearchi seizure, detention 
and removal of oxplo- 
L aivea* 


The previous sanction of tho Govem- 
mont of India is necessary. 


Exclusion of districts or Tho previous sanction of the Govem- 
iracta of country from tho meat of India ?s necessary, 
operation of tho Act. 


"Exemption of territories' 
from tho provisions of 
sections 5^1 (2) and (3), 59, 
lOTaud J23. 

Directing certain louses of 
immovable property to be 
made by unrogiatered in- 
strument or by oral agree- 
ment without delivery of 
possession. 

Application of provisions of 
Chapter Y of tho Act to 
agricultural leases. 


^Tho previous sanction of tho Govern- 
ment of India is necessary. 


I 

] 


All powers under these Act are reserv- 
ed to tho Government of India. 


Provision of Government The sanction of the Government of 
work-houses for vagrants. India is uecc.ssary. 


Aasignmeut; of laud for iu- The statutory rules of the Government 
dus trial and similar pur- of India do not allow tbe local Gov- 
poses, etument to make a concession, grant 

or lease of land for industrial and 
similar purposes when ( i) an annual 
liability ou the revenues of India is 
imposed in excess of Bs. 5,000 or (2) 
a non-recurring charge or liability 
to damages is imposed iu excess of 
Es. 1,00,000 or (3) the esihnated value 
of the property or rights ceded 
exceeds Es. 1,00,000. Iu tl) the local 
‘ Government may grant a lease for a 
term of five years or a lease for a 
longer period which contains ah un- 
couditioual power of revocation; in 
(2) and (3) i ^ must obtain the express 
sanction of the Government of India. 
But V’ cases of grants or leases where 
the estimated value does nnt exceed 
Ea 1,00,000 and the liability or 
charge imposed on the revenues does' 
not exceed Es. 1,00,000 if non-recur- 
rent or Es. 5 000 if annual, the local 
Government's powers are not res- 
tricted as to the term of years for 
which the grant or lease may be made. 
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'Conrt of Wards . 


Indmims . 


JlndafctneB ■ Mines and 
Minerals. 


-Civil Justice 


“Local Stlf-^overnjnent 


Subject. 


Control exercised by tbe Governtnent 
of India. 


Publication of notificetious Tie aanotioji of the Government of India 
regarding the transfer to ia necessary 
Collectors of the execution 
of decrees passed by civil 
courts and the rescissian 
of such uotifioaUoUB. 


Appointments of ludustrial The local Goveruinent must address 
Experts. tho Secretary of State through the 

Government of India -wheuever an 
officer is to be recruited from. Europe. 


"Appointment of Inspectors The appointment is made by tbe local 
of Miues Government subject to the pravioKS 

sanction of tho Government of India. 


E.xtent of coutri 1 to be tx- To be prescribed by the Govemiuent of 
< raised by the Chief In- India, 
spector over Inspectoia of 
Mines 


I Buies framed by the local The Sanction of the Government of 
L Goveruuient. India ie required 


'Exemptaon of agiicultnral The local Goverumeut’s powers are 
produce from liability to limited by section 61 of the Civil 
attachment. Procedure Code, 


MahiDg of rules aa to sales The local Govemmeut's powers aro 
of land in execution of limited by section 67 of tho Civil 
decrees. Procedure Code. 


Enl^s regulating the transfer Tie local Goveniinent'a powers are 
to Collectors of the execn- limited by section 6S of the Civil 
turn of certain decrees Procedure Code 


Appointment of temporary The appointment is made by the Gov- 
additLnaV Judges of the enimput of India 
. High Contt. 


Loans required by loca’ The sanetiou* of the Government of 
boards from Goverumeut. India should be obtained >£ the fol* 
lowing conditions are rot fulfilled • — 

(nl The term of the loan should not 
exceed thirty yeais 

ih) Funds must be aTa.lable from 
the grants at the disposal of 
the local Goverumeut, 

(f) The rate of interest ninst not 
be less than 6 per cent, per 
annum 


* But see paragraph 17 of the letter. 
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Sul>ject. 


Control exercised by tlie GoTerament 
of India. 


rioana raised iu the open 
1 • market. 


Construction and working* of 
tramways in local fimd 


Lociil Self Go r eminent 




areas. 


Taxation of railway build* 
ings. 


1 be sanction of tbe Goveniiiient of 
India is necessary if tbe term of tbe 
loan exceeds thirty years 

Tbe previjDus sanction of tbe GoTem- 
ineut of India bas to be obtained for 
making an order authorising tbe con- 
struction of a tramway within tbe^ 
areas under tbe courrol of a local 
board. 

The sanction of tbe Government of 
India is now' required to the taxation 
of railway properties in each case. 


Miscellaneous^ , , Alteration in^ tbe limits of Tbe sanction of tbe GoTemment of 

scheduled districts and ex- .India is required, 
teusion of Acts to them. 


2. List of executive rules or orders which icill req^uixe to he abrogated 
icith reference to the proposals made in the letter. 

Administration of Gri* Conferring appellate powers The Govemmeiit of India have ruled 
ininal Jus^ice. under section 107 of the that tbe power should not be confer- 

Criminal Procedure Code red ou magistrates of less than one> 
on first class magistrates year’s standing, 

of less than one year’s 
standing. 


Police , . - • Alterations in tbe schemes In tbe case relating to tbe introduction 

originally sanctioned by of the scheme tor tbe appoiiinuent of 
tbe Government of India “Xaiks” in tbe Coimbatore district, 
as a result of tbe recom- tbe Accountant General stated that, 
mendations of tbe Police as tbe scheme involved certain chan- 
Commission. ges in tbe original orders of tbe Gov- 

. ermnenJ. of India ou tbe recommenda- 

tions of tbe Police Commission, the 
sanction of tbe latter was necessary. 
Tbe Government of India have been 
addressed in regard to this general 
question and that Government have 
promised to communicate their orders 
in due course. 


Indian Prisons A.ct 


Appointment of tbe Inspec- Appointments to tbe post of Inspector 
tor-General of Prisons. General of Prisons are made by tba 

local Government, but they are re- 
quired to apply to the Government 
of India for an officer if they have 
no officer in tbe local ^ail department 
suitable for tbe post- Tbe Govern- 
ment of India propt>sed to reserve to 
themselves the power to appoint 
Inspector-General of Prisons, but tbe 
Madras Government strongly protest- 
ed. Tbe Government of India have 
since decided to leave existing prac- 
tice undisturbed until a decision is 
reached in conneidon with tbe Publio 
Services Commission’s report. 
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Indian Prisons Act— 
cotiCd. 


Hio Indian Companies 
Act. 


Xand Ksvenno Adminis- < 
tratiou. 


Agticnltnral n»d Vetaii* 
nary dcpartmenta. 


Toreeta . 


Works, 


^ , , Control exercised ty the Govarrunent 

Subject. <3f India. 


Con6mation of Indian Me- The MarlTaa Government took exception 
dical Service officers in 
Uje Madras Jail Pepart- 
meut. 


Certificates to auditors of 
Companies’ accounts. 


The Govemmeiit of India bave under 
coPside ration the question of the 
qualifications for certified auditor 


Redemption of land revenue 


factories, gardenSj plantations and 
other similar purposes should be 
pennittcd without their previous 
e auction. 


Alienation of land revenue . 


public purposes and arc also em. 
powered to delegate these powers to 
subordinate authorities 


' Assigntnent of land and laud The local Government arc required to 
1 revenue to non* officials and forward to the Accountant-General a 
j civil officers. return of Bauctiens accorded by them. 

I Kigtbaiidi The Governmeut of India aro to bo 

I . cousnlted wheu an alteration of 

iiettandi will cause financial mcon- 
I venienoe. 


( Exemption of officers of The permisHion of the Gorezament of 

I theae departments from India is neceasacy 
passing the prescribed ver- 
nacular tes&. 


Powers to confirm an officer The Government of India have reserved 
of the Veterinary Depart- the power to themselves, 
ment or to grant leave to 
such an officer for more 
than six months even 
though no Buhstitute is re- 
, quire d. 


Disafforestation of reserves The Government of India's orders are 
necessary for the disafiforestation of 
areas of more than one square mile. 


Construction of official re- The principles dealing with the ques- 
sideuces . tiou of expcudituie ou official resi- 

deuccu for Government servants con- 
tained in paragraphs 914—19 of the 
Pnbbo works Department Codee 
Volume I, restrict the powers of tho 
local Goverument. 
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Subject. 


Control exercised by the Govermnenfc 
of India. 


Engineering establishuient The strength of this establishment 

fixed bj the GoTernment of India, 
with the approval of the Secretary of" 
State, and the local Government iave- 
no power to alter it. 

Provincial service . , The local Government can make only — 

(a) one appointment a* nnally from, 
the Eu^neer class of the 
College of Engineering, jifadras. 
and 

( (6) one appointment from the upper- 

sub ordinat e es tablisbment im 
alternate years- 


Public Works —contd 


I Writing off a portion of the The local Government have no powers^ 
-S capital cost of a building in this respect, and the Government 
when the book value is of India’s orders are necessary, 
considered to bo greatly 
in excess of its real value." 


Eemission of rent in the Ditto ditto, 

case of quarters occupied 
by Government servants 
drawing salaries exceeding 
I Es. 500. 


Letting of Government build; Ditto ditto, 

ings to private parties at 
less than the rates prevail- 
ing in ihe locality. ‘ 


Eeappropriation of fnuds The sanction of the Government of: 
under ^45 — Imperial — Civil’ India is necessary, 

from class A Works. 


Appointment of persons not The local Goverument have power to- 
in Government service to fill temporary vacancies in any man- 
temporary vacancies in ner they think fit only up to a period 

the Indian PMucational of six months, whereas the Govern- 

Service. meut of India can fill such vacancies- 

up to a period of two years. 

Eemitting the refund of The sanction of the Government of 
passage money in the case India is necessary, 
of an officer of the Indian 
Educational Service who 
resigi-s his appointment. 


Education 


Deputation of officers of Application from officers of the Indian* 
the Indian Educatioual Her- Educational Service for the grant of 
vice, facilities to study educational^ me- 

thods abroad have to be submitted 
to the Government of India, 


Eules for the encouragement The rules are at present framed by the- 
of the study of Oriental Government of India in constiltation? 
^ language among officers of with local Governments. 

♦ 'the/- Indian Educational 
1- '’Service.- 
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Eccleemstical toatters . 


Civil Justice . 


Local Self 'Government 


jiledical . 


e V ». Control exercised ty the Govemmenr 

Sal>Ject- of Mia. 


Eapeuditnre on onginal The sanction of the Qovenunent of 
works coimeoted with India is required for works costinf 

cemeteries attached to more than Ea. 1,500 at one time. 

Government churches. 


Estahlishmeut for ceuie- The Govemmeni: of India’s sanction is 
tenes attached to Govern- W aw increase by more 

ment churches. * 


bee isrc. 


^auctioJun^ mcreasa of ftir- J ny increase in the scale of furniture 
niture for church gates laid down for these gates and any 

of Imperial cemeteries. general variation of rates require the 

sanction of the Govemmeat of 
India 


Increase in the scale of fees The approval of the Government of 
laid down for a general India Is ne cess ary. 

variation of the rates and 
the utilization of fees for 
monaments lu chnrches on 
other than charitable 
I objects 


1 Electric installation in The prior sanction of the Govemmenfr 
L churches of India is necessary 


Extension of service of a The extension requires the sanction of 
High Court Judge be- the Government of India, 
yond the age of sixty 
years 


Eeiuoval of local fund The ptevicus sanction of the Goveru- 
baUuces from the Govern* ment of India is lequired. 
ment treasary for inveet- 
ment of deposit else where. 


Loans from the railway ccss 
collections of one local 
board to another for rail- 
way construction. 


In the present state of the money mar- 
bet each cuhs is required to be sub- 
mitted to the Government of India- 
for sanction. 


The appointment of an 
officer for the headship of 
the Administrative Depart- 
ment (hlcdical) 


The Government of India forward to 
this Government a het of officers 
qualified for the appointment and 
invito them to select an officer from 
that list, but the appointment rests 
with the Government of India. 


j Selection of officers of the Officers forming the leave reserve who 
•t Indian Jledioal Service act in leave vacancies ate only tem- 
for civil employ and their poranly placed at the local Oovem- 

BQbsequeuE coufiimation in ment’s disposal Whenever a pec- 

the civil department. mansnt vacancy occurs application 

has to be made to the Government of 
India for the scmccs of the senior 
among the officiating officers to be 
pemanently transferred to the local 
Goverumeut and for the service oL" 
. another officer to act. 
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Subject. 


Control exercised by tbe Covemmeiit 
of India, 


-Medical — contd • 


'Miscellaneous 


C Ee version of an Indian Medi- 
cal Service officer in civil 
employ to tbe Military De- 
partment, 


The, sanction of the Government of 
India 13 required. 


Appointment to the po^t of 
Sanitary Commissioner. 


An officer of less tban fifteen years* 
service may not be appointed to 
.post of Sanitary Commissioner with- 
out tbe sanction of the Government 
of India. 


i 

•i 


Eecruitment, training, etc., 
of medical subordinates. 


The following restrictions are In 
force ; — 

(a) A form of bond to be executed 
by Civil Sub-AasLstant Sur- ^ 
geons is prescribed. • ' ' 


(6) No candidate is eligible for 
appointment as Assistant 
I Surgeon unless be bolds cer- 

tain prescribed qualifications. 

(c) A system of septennial examin- 
ations of Civil Assistant 
Surgeons for promotion is 
insisted upon. 

• Direct correspondence ^vitb Tbe local Government is enjoined not 
tbe Secretary of State. to address the Secretary of State 

direct ^ou any subject of real im- 
portance/ 


JE’inancial 


r General or individual relaxa- 
tion of Civil Service Ee- 
gulations except in cases 
where the power has been 
expressly given in the Ee- 
gulationa. 


Addition to the list of 
f officers who should be 
. treated as beads of depart- 
ment s- 

Notification of tbe revenues 
1 of a body as a local fund. 

Permitting tbe charge of 
an office being made over 
at a place other than head- 
quarters. 

Authorizing any officer of a 
I local Goverument to pro- 
ceed on duty to any part 
1 of British India whether 
within or beyond its own 
iurisdiotiou or to any 
Native State or Poreigu 
Settlement in India* 

L 


The relaxation requires the sauction of 
the Government of India. ^ But local 
Government can give in individual 
cases : — 

(1) an officiating officer higher 

salary than Es. 250 per men- 
sem, but not exceeding the 
pay of tbe officer for whom 
he acts. 

(2) an officer travelling allowance 

not exceeding lis, 1,000 in 
any case. 

Tbe Government of India alone can 
make additions to the list in Appen- 
dix I-A to the Civil Service Eegula- 
tious. 

The Government of India alone can do 
this. 

The local Govemniont should record the 
reasons which should be of a public 
nature. 

This can be done subject to the condi- 
tion that pay and allowances of the 
officer* deputed are chargeable wholly 
or partially to Provincial revenues 
or that the officer belongs to a depart- 
lueut or establishinent which, though 
paid from Imperial revenues, is imder 
the admiuiatiativo control of the 
local Government. 
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Subject. 


Control exercieed by the Government 
of India. 


0 verst ay al of leave. 


the^>eiiod*^of oveiatayal requires the 
orders of the Government of India. 

Allowing- temporary service The local Government can allonr tem- 
to count for pension porary service to count for pension 

only if the pension does not exceed 
Ks 50 a month 

Be- employment of pen- The local Government have no power to 
Bioners. reappomt a pensioner who belonged 

to an Imperial service or Imperial 


Pena ion or gratuity in ex- The powers of local Government axe 
tiaordmary cases. limited to— 

(1) pension of Be 10 a month, and 

(2) gratuity not exceeding eix 

months’ pay of Rs 600 which 
ever is greater 


Travelling allowance to non- 
officials. 


Financial — contd 


Grant of free passages to or The local Government have no power m 
from England the matter. 

Advance for honse-huilding The advance is limited to twelve 
or pntchasB of houses. months’ salary 


Purchase of motor car or The local Government have no power te 
mot or -cycle sanction expenditure of puhlm money 

for the purchase of a motor-car or 
motor-cycle for the use of au official. 

House-rent allowauoea and The power of the local Government is 
grant of rent free quart jrs hmited to the case of officer^ whose 
pay does not exceed Rs 500 per 
mensem if chargeable wholly or 
partly to Provincial revenues and 
Be 100 it charged wholly td Imperial 
revenues 


Increased rates of travelling The sanction of the Government of 
allowance to inferior ser- India is necessary, 
vaiits for journeys to or 
from Ootacamuud 


1 Creation of temporary ap- The sanction ot the Government of 
poiutmeuts or deputation India is necessary- 

I of officers when the reiuu- 
uctaUon exceeds Es 2,500 
a month or when the re- 
I muueration, though notox- 
I cccdingEs. 2, '/OO a mouth, 

1 ' exceeds Es. SOO a mouth 
and the temporary appoint- 
ment or deputation is ex- 
pected to last or does last 
L for more tnau two years. 
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Subject. 


Control exorcised by the Governmeut 
of India. 


f Crcatiou ol touiporu-ry^ ap* The sauotjon of the GoYeiiiment of 
j poiutments for olliccrs India is necosBary, 
j bolon^inff to Imperial Ber- 
f vlcce or deputation of such 
j otUcors on Bpooiai duty for 
j the diBchargo of work lying 
) outside the ordinary oonrao 

of administration for more 
than six months. 

Temporary appoiutmcuts The Government of India’s orders arc 
and deputations in India necessary, 
if the pay and allowances 
exceed Ks, 250 . 

Abolition or reduction of the The orders of the Government of India 
Pi nail cial— CO// td. • , ^ pay and allowances of per- are uecessaiy. 

[ maueut appointments, the 

I pay and allowances of 

J which exceed Rs. oOO a 

mouth excluding those 
which are onlinarily filled 
by gazetted civil officers 
recruited in England or by 
Imperial service officers. 

Cash grant to a charitable. The sanction of the Government of 
medical or religious institu- India is reqairod. 
tiou which exceeds Rs. 

10,000 a year if recurring 
or Rs. 50,000 a year if non- • 
recurring and any grant to 
a charitable or religious 
institution outside India. 
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No. 11-A., dated Fort St. George, the 13th January 1919. 

From — The Hon’ble Me, C. G. Todhonteb. I.C.S., Acting Chief Secretary 
to the Gorernment of Madras, Public Department, 

To — ^The Secretary to the Government of India, Home Department. 

With, reference to the telegraphic instructions received from the 
4Ljoverniaent of India I am directed to forward a memorandum on the 
subject of the division of subjects into reserved and transferred. Copy 
of the memorandum is being communicated to the Committee on the 
Division of Subjects as tbe Committee has arrived in Madras. 


MEMOEANDTJM. 

The views of the Madras Government on the subject of the division 
of Provincial subjects between ministers and the rest of the Government 
as proposed in the Eeport on Indian Constitutional Reforms have been 
set forth in the Hon’ble Mr. Xodhunter’s letters no, 948, dated 19tb 
•October 1918, and no. 1104-A., dated 10th December 1918, As was 
antimated in those letters the Governor in Council believes that the 
scheme of dualism outlined in the report is not only unsound in principle 
but will in practice prove to be unworkable. He decided therefore not to 
of Provincial subjects into two parts, 
be framed only by those who believed 
. ^ desirable. As, however, the Govern- 

ment of India have now instructed this Government to prepare such a 
list and have at the same time conveyed an assurance that the views of 
the Madras Government, as stated in the letters quoted above, will be 
placed on the official record of the proceedings of the Reforms Committee 
dealing with the matter, the subjoined list of ti’ansferred subjects is here-* 
with transmitted to that Committee. In transmitting this list to the 
Committee, His Excellency the Governor in Council requests that, should 
the Committee desire to include it in any of their published proceedings or 
reports, the list may he accompanied by the statement that it was framed 
by this Government in compliance with instructions from the Govern- 
ment of India issued after this Government had expressed their un- 
willingness to propose any such list. 

His Excellency the Governor in Council desires to make it clear that 
the fact of his framing this list in deference to the wishes of the Govern- 
ment of India must not be taken to indicate that he baa in any way with- 
drawn or receded from the objections lie has taken to the whole scheme 
of diarchy nor has anything emerged in the course of framing this list 
which has lessened the objections of the Madras Government to that 
scheme. 


List of transferred subjects {departments). 


Saliject. 


Eeseivations neceseaty if subject ia <r»n6ferred 
(Tbeso reserrationa are not exhaustiTO.) 


1. Local .Self-Govctnuieut .... The following powers should be reserved to the 
collective Govemmeuts : — 

(1) Power to suspend defaulting local bodies. 

(2) Tbe control of the borrowing powers o£ 

local bodies. 
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'RC'Sozxzxiozis ne^'c.53arT if fsiibject is xrtiw^itrz^a/ 
< liCse re^cn-atJoria are no: exhaustive.) 


Suljject* 


4^ Depart meat of Co-operative Orc^li: . * 

3. Public Vrorks Department other than Ir-i- 
gation. 


-i- cli^itable eudo**Tmon:a(aa apart frora rell* 
Ji o a 2? c n do umic n tc? ) . 

5, I>e?.uuuen: of Begisiratiou (A^i^uiances 
and Loiiipiuics). 

t}. Jail I?epaTtui\;nt 


(1) ihe p?ro^raiame oi ‘tvorks lor execution should 
ho siif^;ect to the control of the collective 
GoTcmmenr. 

(2) Works costing over 2i lakhs of rupees should 
require tne administrative app oval of the 
eolloerive Govermnont 


General reecrvattous . — ^llie exercise oi provincial powers of taxation 
ana le"isIvarioii in all subjects wbetber transferred or not slionld reijnixe 
luc sanction of the collective Government. 


73ih January 1019. 


C. 


(x. TODHUts^TEE, 

slcfz'n^ Chief Secretary. 


• Vide Serial no. A. -3 1 9 
for August 1913. 


No. 9745, dated Bombay Castle, tiie 11th Xovember 1913. 

From — Ij. C. CuciiF, FsQ-, I.G.S., Officer oa Special Duty (CousiituiioBal 
Iteforuis), 

To — ^The Secretary to the GoTernuieut of India, Home Department. 

"With reference to paragraph 1 of iifx. Secxe- 
taiy Hignell's letter no. 950,* dated the loth. 
•July IDIS, I am directed to reply as follows: — 

2. The Government of India desire an expression of the views of this 
Government on paragraphs 212 to 295 of the Eeport on the Indian 
Constitutional Eefornis. Tlie need for criticism is recognised in para- 
graph -354 and while this Government is anxious to support as far as 
possible the main principles of the scheme they nud it neeessorv to point 
out certain defects. 

3. The question of administrative and legislative devolntion is dealt 
with in pai'a graphs 212 and 213, and upon these snbjects this Govern- 
ment has oniv two snggesGons to oner. Eirst in the opinion of this 
Government, the demarcation of the Imperial and Provincial spheres, 
both legislative and administrative, should he eSected hy statnie and not 
by any species of constitutional practice. As regards legislation in 
particular It would, in practice, be inconvenient that the powers of the 
Provincial and Imperial legislatux-es should not he clearly and nn- 
mistakablv defined, and it is further important that that definition should 
be a statutorv definition in order to avoid any possible donbt as to the 
competencv of the respective legislatures and to escape the possibility of 
legislation by one body encro.aching on the sphere of the other body. la 
the second place I am to snggest that althrongh the question oi the 
relaxation or the control of the Government of India in the admimstm- 
nve sphere can be dealt with at any time and need not therefore, 
necessarily he decided now, yet in the opinion of this Government some 
relaxation will undoubtedly be necessary in view of the greater powers 
which it is proposed to give not only to the Provincial Governments but 
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also to tLe Provincial Legislative Council. The Governor in Council is 
inclined to doubt whether it is correct to say that a general relaxation of 
the control’ of the Government of India would be opposed by Indian 
opinion, as is suggested in paragraph 213 of the report. The Governor 
in Council has reason to believe that the contrary is the case. It is 
however unnecessary to enter into the details of this question as it is one 
that can be dealt with independently of the proposed reforms. 

4. The next matter which calls for discussion is the Provincial 
Executive which is dealt with the paragraphs 214 to 224. On this most 
important and difficult question the Governor in Council, I am to say, 
regrets that he is unable to accept the proposed scheme of government as 
one which is likely to work satisfactorily in practice. The Governor in 
Council is aware that the proposal is intended to meet a period of transi- 
tion only. But it is not possible to say with any approach to certainty 
how long this period of transition is likely to last, and it is therefore not 
•easy to accept for an indefinite period a scheme which is open to serious 
objection. That such a scheme as is proposed could not be accepted as 
permanent is recognised in paragraphs 233 and 354 of the report. But 
whatever the transition period may he, the work of administration has to 
be continued, and in the opinion of this Government it is unsafe to 
-accept a form of Executive which is admittedly open to serious criticisms 
mermy because it furnishes a convenient stop-gap. This Government, I 
am to say, fully appreciate the ingenuity of the proposed solution and the 
advantages which it oifers in theory in the way of future development 
on settled lines. But administration is a practical business. It is 
proposed to substitute for a form of Government which, whatever its 
defects, is well tried and has in the working produced results which are 
far from negligible, a machinery which is wholly untried and which is, 
it is believed, without precedent in the history of the world. Therefore, 
I am to say that the Governor in Council considers that the burden of 
•establishing the practicability of the new form of Government lies very 
heavily upon those who advocate it. I am further to point out that 
criticism directed against the existing form of Government or the 
development of that form which is found in paragraph 217 of the report 
is open to the obvious answer that the form of Government criticised is 
at least one which can be seen at work while no such answer is possible 
fo any criticism of the new scheme" Eurther, when it is admitted, as in 
paragraph 217 of the report, that an extension of the existing form of 
Government would not have been unfavourably received in India, it is 
surely not unfair to argue that the merits and the validity of the new pro- 
posal should be established by those who advocate it beyond all reasonable 
criticism. Also it is, as every practicable man must admit, difficult if not 
impossible to forecast what difficulties may arise in the working of 
machinery so novel and so complicated, and therefore it is impossible to 
feel that such criticism as is attempted can be exhaustive. Of the exist- 
ing form of Government we know the best and the worst, but of that which 
is proposed the virtues and defects can only he conjectured. On these 
general grounds, the Governor in Council is most reluctant to make a 
leap in the dark which the proposal implies. He prefers most strongly 
io adhere to that which is ^own and can be trusted and to proceed upon 
that basis rather than to risk a doubtful experiment. He considers that 
iho new scheme is obnoxious to criticisms which are at least as cogent 
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as those winch can he suggested against a development of the Executive 
tjfovernment upon the present lines and therefore the burden has not 
been discharged by those who are endeavouring to substitute the new 
scheme for the old. 


addition to these general considerations, there are certain 
special criticisms which the Governor in Council wishes to offer for the 
consideiation of tlie Governinent of India. ^Vhut he? finds it impossible 
to accept w tlio proposed division of the Executive Government into two 
portions. He regards it as a fundamental principle that the responsibility 
I 11*^1 Government, or Cabinet, or whatever it may be styled, 

shaii be oiio txjid uucHvidecL Ho cousiclers tliat tlie suggested division of 
functions contains the seeds of friction wliicli will, in all probability, lead 
to complete deadlock, and be doubts whether it is in fact possible 
to divide the functions^ of Government in the manner proposed. Tet, 
such a division is essential for the successful Avorking of the scheme. It 
is proposed that the subjects ivith which Executive Government have 
to deal should be divided into tAvo portions known as the reserved and the 
transferred subjects. The report seems to assume that it will he easy 
to classify the functions in question and allot them to councillors on 
the one hand or ministers on the other in accordance Avith a pre~conceived 
plan. It is neco^saiy to point out tliat this pre-supposes that each 
member of council under existing conditions exercises independent control 
as regards tbe subjects allotted to his charge. This however is not the 
case. Apart from cases in Avhich it is necessaiy to obtain financial 
sanction Avbicb Avill be dealt with hereafter, tbe Avbole tlieory of Govern- 
ment by council postulates that in all cases other than those of secondary 
importance the orders of tAVO members of council Avill be obtained. It is 
in fact this feature of Government by council Avhich renders it, in the 
eyes of the Indian public, distinctly preferable to that by a single Head. 
So long as the public feel that orders in all matters of importance receive 
tbe concurrence of at least two members of tbe Government, particularly if 
one of those members is an Indian, they feel confident that questions or 
issues will have been considered in all their aspects and that justice will 
he done to all concerned. 

G. It appears however to he assumed that it aauII be possible to divide 
tbe functions of Government into two separate compartments, with 
reference to one of which the councillors will act and the ministers will 
advise and with reference to the other, the ministers will act and the 
councillors Avill adAUse, and it is assumed that the number of cases iu 
which their functions Avill overlap will he comparatively few in number 
aud such as can easily be settled in tbe event of the difference of opinion 
by reference to His Excellency the Governor. But is it possible to demar- 
cate the various functions of Government info two distinct spheres and 
to lay down that questions arising in one sphere shall he dealt with by 
one part of the Government and those arising in other sphere by another 
part? A reference to the records of Government will show that there is 
scarcely a question of importance which comes up for discussion and 
settlement in any one of the departments of _ Government wMch ■ 
does not require to be weighed carefully in the light of considerations 
Arhich form the province of another department of Government, The 
primary duty of the Government as a whole is to preserve peace and 
order, to protect the weak against the strong, and to see that in the 



disposal of all questions coming before tliem the conflicting interests 
of tiie many different classes affected receive due attention. And it 
follows from tbis that practically all proposals of importance put forward 
by tbe minister in charge of any of the departments suggested for 
transfer in Illustrative List no, 11 appended to the report will involve 
a reference to the authorities in charge of the reserved departments. 
It is more correct to say that so far from questions on which the 
functions of the two portions of the Government overlap being few in 
number as is implied in paragraph 22L of the report, there are few 
if any, subjects on which they do not overlap. Consequently^ the theo^ 
that in the case of a transferred subject in charge of a minister it will 
be possible to dispense with reference to departments of Government 
concerned with the control of reserved subjects is very largely without 
foundation. 

7, It is undesirable to burden this letter with detail. But a 
reference to one question which is at present attracting the attention 
of this Government will show that this statement is fully justified. 
Take, for instance, the question of introducing free and compulsory 
education. At first sight it would seem to he impossible that this 
question should impinge to any material esitent on the functions of 
those departments which are intended to be reserved for tbe Executive 
Council. It would seem to be in its nature so entirely educational 
that except in so far as financial provision is required no other depart- 
ment would have to be consulted. But as the discussions in Council 
have shown there are a number of points in which other departments 
are concerned. In the first place, it is clear that the introduction of 
compulsory education must, if experience in England is any guide, he 
accompanied by a large increase in the number of prosecutions of 
parents for not sending their children to school. It is possible that 
the enforcement of this policy in manufacturing areas where the 
•children earn good wages in the mills might lead to discontent on the 
part of the mill-hands and consequent disturbance. The matter must 
therefore be considered from the police point of view. Secondly, the 
disposal of this large number of prosecutions might involve a great 
•strain on the magistracy. This would have to be considered from the 
point of view of the judicial department. Thirdly, the compulsory 
attendance of children at schools in rural areas, particularly at harvest 
time, might reduce the supply of labour in areas where that supply is 
inadequate and render it impossible to gather the crops as they ripen. 
This might seriously affect the ability of the ryot to pay his assess- 
ment and would therefore have to be brought to the notice of the 
revenue department. Such instances are by no means rare. It cannot, 
in the opinion of the Governor in Council, be too clearly recognised 
“that the functions of Government must remain under one authority 
and that any attempt to divide them on, stereotyped lines can only 
result in confusion. 

8. I have dealt so far with the impossibility of allocating respon- 
sibility for separate subjects to individual members of the Government 
due to the necessity for considering Government as a whole. I am 
now to consider how far it is possible to impose complete responsibility 
on the ministers and at the same time secure an uniform standard of 
financial control throughout the whole Government. In this connec- 
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tion I am to express a feelin^ of disappointment at the somewhat: 
inadequate method in which this question has been dealt with in the- 
report Ihe matter is discussed in paragraphs 221 and 256 and the 
assumption underlying those paragraphs appears to he that the ordinary 
procedure will be that the council and the ministers combined are to 
h-ame a budget which will thereafter be presented to the Legislative 
Council. In framing this budget as well as in passing it through the 
Council the Governor in Council will be entitled to demand that 
adequate provision shall be made for reserved subjects. When this is 
secured and when the^ whole budget has been passed by the Legislative 
Council the ministers in charge of the transferred subjects will apparent- 
ly be at liberty to expand the lump budget grants placed at their, disposal 
withoait control or check other than tlie somewhat shadowy veto of 
His Excellency the Governor. It is apparently contemplated that some 
fi’iction may arise when these budget grants are fixed, but that as soon 
a.s the budget is settled the possibilities of conflict between the Coun- 
cillors- on the one hand and the ministers on the other will disappear. 
Each will have their own grants and the ministers will be responsible 
to the Council (or to their constituents, it is not clear which) for the 
manner in which they spend them. 

9. It is difficult to believe that this is seriously intended. At, the 
present moment, as is well knovui, all proposals put forwairl by various 
departments of Government have to be referred to the Financial Depart- 
ment for sanction. The latter department decides, in the light of 
standing orders issued by the Secretary of State, whether from a 
financial point of view they are expedient and whether they are within 
the powers of the provincial Government to deal with or whether they 
must be referred to higher authorit 3 ’’ for sanction. In other words, 
the financial department of the provincial Government like the Treasury 
in England is invested with the superintendence and control of aU 
expenditure up to the time when it is made : the fact that there is 
budget provision merely indicates the acceptance by the finance depart- 
ment of the probability that the expenditure will be necessary but it 
does not imply actual sanction to its being made. Is it intended that 
when subjects are transferred to the control of the ministers that the 
present system should continue? 

10. The question is one of very great importance. In the English 
Cabinet the Finance Department, in other words the Treasury, under 
the control of the Chancellor of the Exchequer, who is of course a 
member of the Ministry, is charged with the superintendence of all 
revenue and expenditure. The position of the Treasury “ may be 
regarded as one of perpetual conflict with servants of the State who 
want more pay than the Treasury thinks they are worth, with the 
departments of Government which want more money than the Treasury 
is prepared to ask for from the Parliament and Government, with the 
House of Commons which contests the amount demanded and the mode 
in which it is proposed to be raised and with the tax-payer.'^ When 
the new constitution is established and the ministers in charge of 
transferred subjects appointed, who is to perform the duty assigned to 
the Treasmy in England? Is the Finance Department to be concerned 
with the transferred subjects or not? If the answer to this question is 
yes, it is clear that the head of finance department who is er hyfothesi a 
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Councillor must contiol tlie method in which grants made for transferred 
subjects are expended. He must therefore become responsible along 
with the ministers and responsible to a very marked extent. Thus the 
theory that the ministers and ministers alone are responsible to the 
legislature becomes untenable. 

11, If the head of the finance department is not to exercise any 
control, thea it will he necessary to set up another finance department 
under the control of the ministers whose duty will be to superintend 
the expenditure of grants made for transferred subjects. In the latter 
case, there will inevitably be different financial standards for different 
departments under the same Government and this must eventually 
lead to friction, waste and maladministration. The result is that it is 
impossible in the opinion of this Government to contend that the propo- 
sals of the report will achieve their obj'ect, namely, delegation of respon- 
sibility to the ministers. The essential indivisibility of the functions 
of Government and the necessity recognised in all Governments through- 
out the world of maintaining the unity of financial control at once 
renders this impracticable. 

12, But there is still one feature more which, in the opinion of 
this Government, calls for serious criticism. It is proposed that the 
ministers shall, if they require revenues beyond those allotted to them, 
after the provision of funds for reserved subjects, be at Hberty to propose 
taxation for which they and they only shall be responsible. Jfow it 
seems to this Government that where taxation is concerned it is quite 
impossible to say that the miniser shall be responsible and the council- 
lors shall not. The public would most certainly hold the whole Govern- 
ment responsible, so that here too the proposal in the report to transfer 
responsibility by compartments would prove a failure. 

The odium of new taxation should rest upon those whose policy 
has made that taxation necessary. But this will not inevitably be the 
case under the proposed scheme. It is not improbable tbat the demands 
of the reserved subjects may compel the Governor in Council to allocate 
so large a portion of the available funds to those subjects as to leave 
no sufficient surplus for the administration and development of the 
transferred subjects. The power to impose fresh taxation is vested 
in the ministers alone, and they may be compelled to appeal to the 
Legislative Council to impose fiesh burdens on the public to meet 
expenditure which is not required by any policy of theirs. This would 
place the ministers in a false position, and inevitably give rise to 
undesirable friction. On this ground aUo it appears expedient that 
proposals for fresh taxation should emanate from the whole Government. 

13, Finally, it is proposed that the minister who is first appointed 
should be on his trial for a period of training and at the end of this 
period his constituents should decide whether or not his policy has heen 
such as to justify them in re-electing him to the Legislative Council. 
Now it is hardly necessary to observe that the electorates thought this 
Presidency must be ignorant and it will be necessary, if they are to 
arrive at a fair estimate of the virtues or defects of the retiring minister, 
that they shall have a clear idea of what he has done. He may act on 
his own responsibility or in concert with another minister, or as one of 
the entire Government, or against his will under the control of the 
Governor. I am to urge that it would be impossible for the public to 
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distmguisli between these cases. It will be difficult even for a bieblr' 
educated person suck as a Collector to distinguish between the authori- 
ties responsible tor the various orders which may reach him. It would' 
be impossible for the ordinary agriculturist voter to know that the 
order diiecting him to vaccinate his child comes from the minister 
whom he returns to Council because the latter is concerned with 
sanitation and that another order under the Police Act directing hitr>. 
to attend a roll call every day comes from an executive councillor with 
whose continuance in office he has ' nothing to do. The difficulties- 
inherent in the introduction of an electoral system in rural areas in 
this Presidency are already considerable. It will be impossible to* 
expect fiom the voters, 80 per cent, of whom will be illiterate, more than, 
general ideas on the subject of what they consider right or wrong in' 
the actions of their representatives. If before judging the latter they 
are expected to possess the knowledge of a correct classification which 
at the present moment is not possessed by any one who has not a close' 
acc^uaintance with the work of the Secretariat, it is obvious that their' 
votes cannot be given intelligently and that the theory that the minis-- 
ters will be responsible to their constituents is in practice an illusion. 

14. I am further to point out that the convention insisted on in-, 
paragraphs 221 and 222 that the two portions of the G-overnment. 
should form not two Governments, but one Government and that the- 
decision should be loyally defended by the entire Government is likely 
to lead to difficulties more serious than appear to be recognised in- 
those paragraphs. It is possible, it is even probable, that occasion will- 
arise when the decision of that .part of the Government which is-, 
responsible for the reserved subjects will not meet with the approval 
of the ministers, and it is equally probable that the decisions of the' 
ministers with reference to the transferred subjects may not be approved 
by the members of the Executive Council. In such cases it woidd be 
extremely difficult for the Government to act as a whole in the face, of 
the public. Where all the members of Government have a voice in the- 
decision of any matter, as in the form of executive advocated by this 
Government, any member can fairly subordinate his own views to the 
decision of the whole body of which he is a member. He has had his 
say in the ma-tter, he has recorded his vote, and if the decision goes 
against him, as a member of the Government he is perfectly entitled 
to uphold the decision of the majority. But here it is proposed that 
the minister or member of the Executive Council, as the case may be, 
should support a decision of which he heartily disapproves and as to 
which he has had no deciding voice. In the form of Government 
advocated by the Governor in Council the decisions are, in reality, the 
decisions of the whole Government and can be defended as such. In 
the opinion of the Governor in Council this is a most serious objection 
which it is difficult to accept even for a period of transition. 

15. I am now to invite attention to the formidable list of duties 
which the new scheme will impose upon the Governor. It will be for 
him to decide mter alia {a) who should be selected as minister or 
ministers (parag'raph 218), (b) whether the allotments for reserved 
jects should be insisted on or not (paragraph 254), (c) whether a sub- 
ject belongs to the reserved or transferred sphere (paragraph 221), and 
to decide in cases where a subject ti’enches on both spheres, {d) whether 
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legislation should be certified or uot (paragraphs 252 and 253), _(e) 
whether a bill should be assented to or returned for consideration, 
(paragraph 254), (/) and whether the proposals made by a minister aa 
to a transferred subject shall be vetoed (paragraph 219). The majority 
of these duties are imposed upon the Governor owing to the suggested 
division of the two spheres of Government, and in the opinion of this 
Government the burden, in practice, will be intolerable. Every one of 
these decisions may give occasion for friction between the Governor and 
the minister or possibly between the Governor and the Legislative- 
Council. An Occasion for political agitation may arise out of all or 
any of these matters. The last duty in particular will impose upon the 
Governor the necessity of keeping a close and constant watch on every 
order issued in the transferred sphere. 

16. It mav he objected that it is proposed to issue for the guidance- 
of the Governor an instrument of instructions such as is contemplated 
in paragraph 219. Without the text of the proposed instrument it is 
difiBiCult to criticise in detail, but the Governor in Council is of opinion 
that it is impracticable to provide in such an instrument instructions 
which can he exhaustive having regard to the diversity of the difficulties 
which can he foreseen, and when allowance is made for the unforeseen 
difficulties, the impracticability of the proposal is even more obvious. If 
the instrument is not exhaustive, it ceases to be of much value. In the- 
nature of things, it cannot he exhaustive and it will merely serve to- 
fetter the discretion of the Governor in circumstances which cannot 
have been anticipated when it was drafted. If, therefore, the control 
of the Governor is to be the ultimate safeguard as it will he in many 
matters under the proposed scheme, there should he no endeavour to- 
fetter that control in the manner proposed. The above remarks, I am 
to say, contain the main criticisms which the Governor in Council offers 
for consideration with reference to this portion of the subject, hut he- 
would again insist that it is beyond human sagacity to forecast with 
accuracy the manner in which such machinery as this will work. There 
may be other and more serious difficulties which have not been foreseen 
and which time alone can bring to light. 

17. The Governor in Council has so far set out what appear to him- 
to he the principle objections to the form of executive Governmeutr 
proposed in the report. I am now to set out the main lines of tbe 
alternative which he advocates as being suitable to the conditions of 
this Presidency. 

I. — The executive should consist of five members including the- 
Governor. There should he four members of Council of 
whom three should he Indians. Of these three, two should 
he chosen from among the elected members of the Legisla- 
tive Council. The Governor should have power to appoint 
a fifth member of Council at his discretion should necessity 
arise. 

II. — There should be a largely increased Legislative Council with 
a substantial elected majority of about four-fifths. 

III. — There should be nor division of subjects either in the Execu- 
tive Government or for the purposes of the Legislative- 
Council. 
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IV^. Tliere slioultl Le standing committees botk financial and for 
the other departments of administration., 

’l^GSolutions of the Legislative Council on matters of adminis- 
tration should he recommendatory only. 

VI.— The Budget for tlie year should he prepared hy the Execu- 
tive Government and presented to the Legislative Council 
not later tluin January in each year after consideration by 
tlic Einauciul vStanding Committee, All items in the 
Budget both on the income and the expenditure side, should 
be discussed ^ and passed by the Legislative Council with 
such alterations as they may deem necessary. The 
Governor will ‘have a right of veto as a result of the exercise 
of which the original estimate shall be reinstated. 

— Legislation by tlie Legislative Council should also be subject 
to the veto of the Governor in cases in which he considers 
the peace, order and the safety of the State is at stake. 

VIII. — As regards Government Bills, reference is invited to the 
proposal explained- in paragraph 25. 

With regard to the proposal to give the Governor discretion to 
appoint a fifth member of Council I am to point out that the considera- 
tions set out in paragraph 266 of the Eeport as to the burden of work 
imposed upon the members in charge of the Departments of the Imperial 
Government apply with equal force to the case of the Provincial 
Governments. Tlie increased size of the Legislative Council and the 
creation of Standing Committees will entail a great strain on the mem- 
bers of Government. That strain is already heavy and may well become 
impossible to endure in the near future. No doubt the scheme com- 
prises the addition of one member of Council, but it is quite possible to 
conceive that a time may come when even this increased Executive will 
be unable to cope with the increase in work. Therefore it is provided 
that the Governor should have discretionary power to appoint a fifth 
member. 

IS. I am now to set out the advantages of this proposal.^ In the 
first place, it leaves Government free to act together on all subjects and 
to present an united face to the outside world. Secondly, it avoids the 
complications inseparable from an attempt to divide the functions of 
Government. Thii'dly, the system of financial control is simple and 
efficient. The budget will be discussed and passed by the Legislative 
Council, and their resolutions will be binding in all cases except when 
His Excellency the Governor considers that peace, order and the_ safety 
of the State require the exercise of his veto, Fourthly, 'the Legislative 
Council, which has a largely increased elective naajority, is placed in the 
position in which it can demonstrate during this period of training its 
fitness to exercise still greater powers. Fifthly, the individual members 
of this Council will enjoy the same opportunities as the report afiords 
them of association with the Executive Government on advisory com- 
mittees and of dealing at first hand with important questions connected 
with the Budget and the various administrative departments. 

19, It has been suggested that a scheme of this nature is defective 
in that there is no direct responsibility on the part of the , Legislative 
Council and that this will - encourage members to indulge to an increas- 
ing extent in irresponsible criticism. To this the Governor in Council 
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entirely demurs. He contends that the proposal connotes full devolu- 
tion of responsibility on every -member of the Legislative Council as 
regards the wliole sphere of administration, wliereas the proposal in the 
report imposes responsibility on the Legislative Council through the 
minister or ministers as regards the transferred subjects only. The veto 
of the Governor is common to both. 

20. I am to urge strongly for the consideration of the Government 
of India that the training imparted in this way will be far more efiective 
than any which can be secured by the scheme put forward in the report. 
The advisory committees will be able to study the various (questions 
placed for their consideration from all points of view. There will be no 
artificial barriers placed between the various classes of subjects and there 
will be one single financial contxolling authority. It may be anticipated 
that occasions will seldom arise for the exercise of the Governor’s 
veto. 

21. I am further to say that not only does the scheme set out above 
confer a higher degree of responsibility than the scheme of the report, 
but that any, criticisms of the proposals of this Government must also 
take into account the development of local self-goveimment which is 
an essential part of their programme of reform. The yiews of this 
Government on this most important branch of the subject have already 
been set out in their letter no. 362-P., dated Kovemher 15th, 1917. It 
is in this sphere that this Government would set up an additional train- 
ing ground in responsible Government. They consider that the time 
has come to establish a chain of local bodies entirely elected and having 
their own organization and control of their own finances. These bodies 
would be responsible for all matters of local concern such as primary 
education, health and sanitation, roads and buildings — subject only to .a 
general control to be exercised by a Department of the nature of a 
local Government Board. Can it be fairly said that a scheme of this 
nature does not provide for the gradual development of self-govern- 
ing institutions with a view to the progressive realization of responsible 
Government ” ? The changes which this Government advocates in the 
constitution of the executive Government, the increase in the Legislative 
Councils and the enlargement of the powers of that body taken in con- 
junction with the proposed development of local self-government make 
up a very large instalment of what must be conceded before complete 
responsible government is reached. 

22. With reference to the composition of the Provincial legislature 
(paragraphs 225 to 235 of the report), I am to say that this Govern- 
ment agree with the main recommendations in the report, that is to say, 
that the system of indirect elections should as far as possible he swept 
away and that the franchise should be made as broad as possible. The 
further questions involved in this subject must, in the opinion of this 
Goyermnent, await the complete preparation of statistics and the delibe- 
rations of the committee on franchise which is about to assemble- The 
time which has been allowed to make an electoral survey of a population 
of over 20,000,000 has been somewhat short and the information neces- 
sarily imperfect. ^ But more particularly upon the question of com- 
munal representation, other than that for Mussalmans, I am to say that 
much depends upon the exact results of the principles which the com- 
mittee proposes to lay down for the preparation of electoral rolls. XJntir 
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-it is knoyn iiow many voters of eacli community, will come upon tlie 
register, it is impossible to deal adequately with tbis question, and until 
-a definite francliise lias been formulated, any conclusions drawn from 
tentative proposals wKicK ndgbt be put forward by this Government will 
be vitiated by any change in the underlying principles. : Therefore, it.is 
impossible to express an opinion of any value on this subject. 

23. As to the control of business in the Legislative Coimcil which is 
dealt wuth in paragraphs 236 . and 237 of the report, this Government, 
I am to say, would express its concurrence in the principles laid down. 

24. The question of the division of sub j ects is dealt with in para- 
■graphs 238 to 246 of the report, and upon this matter I am to say that 
■the opinion of this Government upon the proposals to divide the spheres 
•of Government has already been expressed. But if on a consideration 
■of these and other criticisms the proposal is adhered to, the exact details 
must be left to the examination which is about to be undertaken by. the 
committee recently appointed to deal with this subject. The opinion of 
this Goveiniment upon that point wall be ready in a very short time and 
will be separately submitted to the Government of India. 

2o. As to the suggested method of legislation dealt wdth in para- 
graphs 247 to 254 of the report, I am to say that the Governor in 
'Council doubts whether this will not be found extremely cumbrous in 
actual working. A division of the spheres of Government into two parts, 
the reserved and the transferred, if it is to be accepted as part of the 
new scheme, no doubt calls for differential treatment in the methods 
■of legislation on the lines of this division. The responsible authority 
must have power to carry through any legislation which it deems neces- 
sary, and after considering the various methods available this Govern- 
ment agree that some special device is necessary- as regards the reserved 
sphere of Government in the face of the fact that there will be a large 
non-official majority in the Legislative Council. They also think that the 
special machinery should be found in the Legislative Council itself and 
not by recourse to any power outside that body. But the proposal that 
the Governor should be guided in the exercise of the power of certifica- 
tion by an instrument of instructions appears to this Government to be 
impracticable. Here again I am to say it is thought that it wall be 
impossible in practice to draft an instrument which can be any real 
guide to a Governor in exercising the proposed power. The circum- 
stances rmder which certification may be necessary are so diverse that if 
the power is to be exercised at all, full discretion must be entrusted to the 
Governor. Further, I am to say that the Governor in Council cannot 
regard with approval the proposal that the Legislative Council should 
have the power to appeal to the Government of India against the 
Governor’s certificate. This appeal appears to involye an undesirable 
position and to introduce unnecessai'y delay. The position of the head 
of the Government on the one side and the Legislative Council on the 
other waiting for the decision of the Government of India on an appeal 
of this natime is one which this Government cannot contemplate with 
equanimity. As to the procedure by a grand committee, I am to point 
out that this will undoubtedly be resented by the non-official element in 
the Legislative Council. The grand committee will consist of 40 or 
50 per cent, of the whole Council. A large number of elected members 
-must therefore be excluded and will have no vote. These members will 
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be reduced to tlie position of mere spectators and that position will be 
ieenly resented. In place of this cumbrous procedure the Governor in 
Council would propose that in the reserved sphere the effect of the 
Governor’s certificate given on the introduction of the Bill should be 
that an absolute majority shall not be necessary to secure its passage. 
A simple provision of this nature would make it possible to dispense with 
the grand committee and to treat all legislation upon practically identical 
lines. That the suggestion is not likely to excite opposition appears 
from the fact that the hTational Congress, in proposing a division of 
subjects in the Government of India, have made the suggestion that in 
the reserved sphere of legislation the votes of 40 per cent, of the mem- 
bers present should be sufficient to carry a measure through the Council. 
The Governor in Council is prepared to accept a similar provision as 
regards reserved legislation m the Provincial Council in the event of the 
proposals in the report being brought into force and is of the opinion that 
ihis solution is preferable to that proposed in the report. 

26. With leference to the question of budget procedure referred to 
in paragraphs 255 to 257 of the report, I am to say that this Govern- 
ment approves in general the proposals. 

27. As regards the proposals with reference to the Government of 
India the Governor in Council has no criticism to offer. As regards the 
India Office (paragraphs 290 to 295) this Government accept the views 
set out in the report. 

28. I am to add that the Hon’ble Sir Ibrahim Rahimtoola has 
found himself unable to accept in their entirety the views expressed in 
this letter. He is preparing a separate minute which will be forwarded 
hereafter. 



Minute o£ dissent by the Hon’ble Sir Ibrahim Rahimtoola. 

admitting that tliere will be many difficulties in giving effect 
to the provisions of the Eeforms Scheme, it "does not appear to me to be 
eitiiei ijupructicuble oi* uu\voi‘kuble. Thore appeal's no reason wliy the- 
membeis of the J'jxecutive Council and the ministers should not work in 
complete co-operation. The scheme lays down that the whole Govern- 
lueut will deliberate together on all subjects and that there will be a 
joint discussion in which both parts of the Government will be entitled 
to participate. The only difference is that in voting on the reserved 
subjects the members of the Executive Coimcil will alone take part,, 
while in the case of the rrausferred subjects, the ministers Avill only vote. 
His Excellency the Governor will be entitled to vote on both classes of 
subjects. It has to he liorne in mind that beiore exercising the right of 
voting the members of the Executive Council will have freely cxpre.ssed 
their views in regard to questions affecting the transferred subjects and 
the ministers will have done so in regard to reserved subjects. The 
votes will therefore he recorded by both parts of the Government after 
a free discussion and on full consideration of all the points brought 
forward by all the members of the whole Executive Govei-nment.. It i& 
necessary that the voting should he by the members of each part off 
Government in respect of 3\ibjects for which they are to be held respon- 
sible. If there was no such division in the matter of voting, there would! 
he no direct responsibility and the whole subject of the scheme which is 
to concede responsibility in regard to subjects transferred to the charge- 
of ministers would be frustrated. The object of the Reforms Scheme is 
to train popular representatives to exercise the powers and privileges of 
responsible government and this can only be leaving them free to exercise- 
the right of voting in regard to subjects transferred to their charge-.. 
Euless this is done, there can he no real responsibility. 

2. It must be borne in mind that the ministers will be selected' 
during the transition period by the Governor and the members of the 
Executive Council will be nominated on his recommendation. It may 
therefore be taken for granted that both the parts of the Executive- 
Government will represeilt the choice of the Governor, and that in itself 
provide.s ample safeguards against wilful obstruction. Thei'e is also the- 
further safeguard that every subject eomiug up for decision will be dis- 
cussed jointly by all the members of the Executive Government and there- 
fore before the exercise of the right of separate voting the reasons and 
aiguments for and against will be present to the minds of all parties. 

I do not think there are any grounds to believe that the ministers will 
not be fully alive to their responsibilities and will not decide point? 
arising in regard to transferred subjects in a just and reasonable manner. 
It must be noted that the initial stage is one of transition and that the 
concession of further responsibilities will depend upon the manner in- 
which the ministers manage the subjects transferred to their charge.- 
It cannot be disputed that the educated classes want full self-government 
at as early a date as possible and they clearly realise that during the 
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Irausitiou period they are put on a trial. The effect of this procedure 
Tvill be not only that they will get the necessary training to exercise the 
privilege of responsibility but it will seiwe as a stimulus to shew their- 
capacity to manage their own affairs in the best interests of the people 
uf India and claim the full rights of responsible government by early 
nnd rapid stages, I do not know the circumstances of other provinces 
so well, but I can reasonably claim to know the conditions prevailing in 
this Presidency and can unhesitatingly say that so far as Bombay is 
concerned there does not appear to me any reason why an Executive 
•Goverument as proposed m the Heforms Scheme should not woik smooth- 
ly and in complete co-operation. 

3. Having given reasons 'why I think that the Heforms Scheme is 
neither impracticable nor unworkable, I must confess that I would prefer 
nn undivided Executive Goverument, provided the main feature of the 
scheme which is to confer responsibility in regaid to ceitain subjects of 
administration is ensured, I think it would be a great improvement, if 
the division of reserved and transferred subjects was carried to the 
ilargely elected Legislative Council instead of providing it in the Execu- 
tive Government. I agree that the Legislative Council should consist 
of 125 members, four-fifths of whom to be elected and one-fifth nomi- 
nated. I also agree that the Executive Government should consist of 
five members including the Governor, of whom one shall he an official, 
-one non-official Indian and two Indians nominated from amongst the 
-elected members of the Legislative Council. This merely means that 
>ihe Executive Council will consist of all the five members recommended 
in the scheme for the two parts of Government, the executive councillors 
nnd the ministers. I have no objection to the provision that if at any 
iime the Governor is satisfied that the work has so far increased as to 
justify the appointment of an extra member, he should have the power 
of doing so on an unrestricted basis. Personally, I do not think such 
SI contingency is likely to arise but there can he no objection to make 
«uch a provision in case it is required in the future when the scheme has 
been in force for a reasonable time. 

4. The scheme recommended by this Government is open to the 
objection that it does not concede any responsibility and therefore does 
not fulfil the main object of the scheme. It is perfectly true that the 
whole of the Budget will he put before the Legislative Council and it 
will have to be passed by them. This is a great advance on present 
conditions, but the veto of the Governor is provided for all items. This 
means that the real responsibility for all budget provisions will remain 
in the hands of the Governor. The Legislative Council may make any 
changes they like, but each such change will have effect only if the 
Governor does not exercise his right of veto. Under such a scheme it 
cannot he said that any responsibility will be really transferred from the 
Executive Government to the popular representatives. The proposal 
in regard to legislation is also open to the same criticism. Under recom- 
mendation no. VII legislation by the Legislative Council is made 
subject to the veto of the Governor, but in only those cases in which he 
considers the peace, order and the safety of the State are at stake. To 
this restricted veto no objection can be taken, but under the eighth recom- 
mendation it is provided that " As regards Government Bills reference is 
invited to the proposal explained in paragraph 25 Paragraph 25 deals 
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witli tlie Grand Conimittee and suggests an alternative metliod for legisla- 
tion in I'egard to reserved subjects, I agree tliat the procedui-e suggested 
of constituting a Grand Committee is cumbrous and undesirable and 



ay i,iogi3lative Council is proposed to be constituted witli 125- 
members of whom 100 will be elected. 40 per cent, of 125 is 50; 
Assuming that all the 25 nominated members will vote with Govern-- 
mciit, the votes of 25 elected members will be necessary before any 
legislation can be carried. If Government cannot secure the votes of 



to Gov’^ernment to be necessary or desirable. This paragraph does not 
appear to deal with all Government Bills as mentioned in the eighth 
reconiuiundation. If the intention is to apply this procedure of 40 per 
cent, to all Government Bills, then I cannot agree with it as no real 
responsibility will be transferred to the Legislative Council. As a 
matter of fact, almost all Bills introduced in the Legislative Council 
are Government Bills and if the 40 per cent, procedure is proposed to be- 
applied lo all Government Bills, then there will be very little responsL 
bility transfei'red to popular conti’ol. I cannot agree with such a- 
proposal. 

5. It will be observed that under the proposals submitted By thih 
Government will be practically no real responsibility upon the popular 
element either in the Executive Government or in the Legislative 
Council and that they do not therefore satisfy the fundamental prin- 
ciple upon which the Reforms Scheme is based. It appears to me as- 
has already been pointed out, that it would be a great improvement 
if the responsibility was transferred to thp largely elected Legislative 
Cou 7 icil instead of to the ministers. It will be a distinct advantage if 
there is a united Executive Council constituted as mentioned above and 
that there should be transferred and reserved subjects in the Legislative 

Council. In considering the question of trans- 
miSi)l“d?ssents''as°^'o* ferred and reserved subjects this Government 
Land Revenue which he has come to tlie conclusiou*^ tliat if tne sclieine^ 
would reserve. jg effect to in the form it is published: 

then the following should be reserved.: — 


Peace and Order, 

Law and Justice, 

Political, 

Major ports. 

Services [Imperial] 

and that all other subjects should be transferred. Taking this as the 
basis for my suggestion, I would recommend that all the resolutions 
passed by the Legislative Council in regard to all items of the Budget 
shall be binding subject to the right of veto to be vested in the Governor 
in regard only to the above five subjects. In regard to all the resolutions- 
dealing with these five subjects, the Governor may exercise his veto, the 
result of which will be that the original estimate shall be reinstated.- 
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Tte effect of this suggestion will be that the Legislative Council will 
be directly responsible for all the subjects of administration except the 
five noted above In regard to these they will have full opportunity of 
discussion while the responsibility for the amount actually sanctioned 
will ultimately rest with the Governor, 

6. As regards legislation^ I would advocate the same procedure. All 
Bills brought before the Legislative Council dealing with any one of 
these five subjects shall he subject to the rule o£ 40 per cent, votes 
while Bills dealing with all other subjects shall be passed by a bare 
majority of the Legislative Council. 

7. Under such a scheme there will be a united Executive Govern- 
ment, which shall contain two Indian elected members, while the Legis- 
lative Council elected on a popular basis and with a largely elected ele- 
ment will be directly responsible for the large number of transferred sub- 
jects, The Governor as the head oi the administration and the president 
of the Executive Council will be directly responsible for the reserved sub- 
jects both in regard to the Budget and legislation. In short my suggestion 
is that instead of having divided subjects in the Executive Government 
they should be worked in the Legislative Council. This will ensure 
training for responsible Government to a larger number of persons, four- 
fifths of whom would find their seats by mection on largely widened 
electorates. They will be directly responsible to their electors for all 
transferred subjects and will have to justify by their work their claims 
for re-election. Dyarchy in the Executive Government will be done 
away with and the training and experience for carrying on responsible 
government will be secured by large number of representative men. 
The fundamental object of the Reforms Scheme will be fulfilled and the 
Provinces will be put on the road to qualify for full responsible govern- 
ment at an early date. The test of their capacity to discharge respon- 
sibility direct in regard to “ transferred ” subjects and indirect in 
regard to “ reserved " will be easily ascertainable and the results of the 
transition period can be accurately gauged, for further progress. 

IBRAHIM RAHIMTOOLA. 

16th December 2918. 
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No. 2304-A.— D., dated Darjeeling, tlie IStli October 

Froin-The Hon’ble Mb. J. H. Keeb, O.S.L, O.I.E., I.O.S., Chief Secre- 
tary to .the Governraent of Bengalj 


To—The Secretary to the Government of India, Home Department. 

1 Q-.J directed to reply to your letter no. 950, dated the loth July 
lyib, m which the local Government were asked for an expression of 
hen considered opinion on the proposals contained in paragraphs 212— 
595 only of the Eeport of His Excellency the Viceroy and the Secretary 
-of State on Indian Constitutional Reforms. 


2. The Governor in Council has consulted representative Associations 

as well as selected officials and non-officials in 
the Presidency, and copies of the replies received 
from the ^ more important bodies (as noted in 
the margin) are enclosed. It is impossible, 
within reasonable compass, to summarize the 
purport of all these opinions, much less of the 
constant and voluminous discussion in the press 
and on the platform which the subject has 
attracted in recent months. The letters which 
are submitted in extenso are typical of differ- 
ent aspects of non-official opinion and merit 
perusal as a whole. The views of representative 
members of the Indian Civil Service have been 
ascertained demi-officially, and the Governor 
in Council has considered them in arriving at 
the conclusions set forth below, but before pro- 
ceeding to explain his own standpoint, some 
general tendencies disclosed by the opinions 
collected from different soxirces may be briefly 
outlined. 

3. Official opinion is, on the whole, frankly dubious as to the work- 
ing of the scheme, and the most experienced administrators in this 
Presidency regard it with serious misgivings, even _ as a temporary 
measure during a transitional period. There is little disposition to cavil 
■at the declaration of the 20th August 191T regarding the ultimate goal 
which it is sought to reach. It is indeed recognised that it as no new 
goal of British administration in India, and this point -may well be 
emphasized at the outset, lest hand fide doubts of practical men be 
Brushed aside as inspired solely by a reactionary spirit of self-interest, 
But there is a widespread feeling that the line of advance proposed in 
the Report is attended with even graver difficulties than are ^ in fact 
•admitted and that these may cause a serious breakdown. Whatever 
the intentions of the framers of the Report {of., paragraph 262), it is 
apprehended that the scheme is bound, in practice, to lead, at any rate 
in the first instance, to the establishment of an oligarchy, the smooth 
working of which in conjunction with an official^ element ot different 
traditions is at least problematical. With every wish, on both sides, to 
proceed in the spirit of sweet reasonableness and mutual respect tor 
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varyiag outlooks, upon whicK the Report admittedly relies for its suc- 
cessful fulfilment (and wMch. indeed^ ii realized, might render any 
system workable), yet human nature being as it is, the attainment of 
this ideal may well be legarded as far ofi, and much that has been said 
and written since the appeal auce of the Report is, from this point of 
view, disquieting. It is pointed out that the scheme suffers from want 
of elasticity, and that the complicated checks and counterchecks provided 
besides causing delay and inefficiency in the disposal of public business, 
are likely to prove uncertain in their operation. A few officers who are 
in favour of an immediate division of administrative functions would 
prefer a more specifically dualistic form of Government, which would 
be simpler in working, Avhile giving the non-official branch of the Exe- 
cutive more definite lesponsibilities m respect of the duties entrusted to 
it. It is urged that the two machines would work better independently 
than if amalgamated in some complicated fashion in order to give them 
the appearance of a united whole. Others again favour proposals which 
could not well be fitted into the framework propounded by the Report, 
but for the reasons explained below {cf. faragraph S) these are not 
now detailed at length, more especially as most of such alternatives have 
already been considered and rejected in the course of the enquiry of last 
cold weather, 

4. The Government of India will already have gathered from the 
press the general trend of non-official opinion. Each section naturally 
regards the proposals largely from the point of view of how its own in- 
terests are likely to be affected. European opinion, though by no means 
generally opposed to an advance towards responsible government, in- 
disposed to question the advisability of raising the matter at the present 
lime and the adequacy of the protection afforded to commerce and indus- 
try. It is particularly opposed to the proposal that the general European 
community should be included in the new Councils by nomination, and 
forcibly urges its claims to a special electorate with an adequate lepre- 
sentation, which cannot solely be based upon the numerical strength of 
the roll of voters. Theie is a general feeling that the whole scheme is 
too elaborate, that any plan for which so many artificial safeguards are 
required must be seriously defective, and that power is bound to fall 
into the hands of the advanced political .'-ection to the detriment of the- 
masses of the people, who neither need nor desire any material changes, 
in the existing system of Government. Generally speaking foo, it is 
felt that adequate examination and criticism of the proposals is impos- 
sible in the absence of any definite constitution of the electorates by 
which the Government of the futuie will be returned, or again, of ther 
respective functions to be made over to the official and non-official side;? 
of the Executive. 

6. It is more difficult to summarize Indian opinion. The most 
note wQi thy feature is that all sections, whether so-called moderate or 
extreme, press for a further immediate advance, and that none is willing* 
to accept Gre declaiation in paragraph 289 of the Report that its authors 
have carried the advance right up the line beyond which their principles 
forbid them to go. It is urged that the Goverrrment of India should 
be popularized on the lines proposed for the Provincial Governments, 
that provision should be made for the appointment of more Indian 
jnembers to the Governor-Generars Council, and that at least a begin.- 
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nmg sliould be made in banding over some of tbe departments of tbe 
JjoTernment of India to ministers chosen from tbe Legislative Assembly. 
Tbe Council of State is condemned as a device for defeatiag tbe popnli* 
Tvillj and as a mere tool in tbe bands of tbe Executive Government. 
Tbe dual system of Government proposed for tbe provinces is generally 
accepted as suitable^ tbougb there is a strong demand that tbe. list of 
tiansf erred subjects should be inci*eased at tbe outset, and tbe general 
view seems to be held that all departments, except law, justice and 
police, should be transfei'red to ministers and tbe balance within a short 
.space of time. Several persons claim that “ police,’’ if reserved, should 
be placed in tbe charge of tbe Indian Member of Council, and that tbe 
separation of judicial and executive functions should form part of tbe 
Heforms. It is also urged that tbe futm-e advance should be more rapid 
than is contemplated, and that tbe first periodic Commission of Enquiry 
.should be appointed after an interval of five years. There is general com- 
plaint of the excessive powers reserved to tbe Executive, and a demand 
that resolutions of tbe Legislative Council should be made binding on tbe 
Government, either absolutely or subject to conditions. Tbe procedure 
in regard to the certification of Bills relating to reserved subjects, and 
their reference to grand committees is generally opposed as cumbrous and 
irritating to tbe Legislative Council, and likely to bring unpopularity 
on tbe Governor. Some propose a second Chamber as a substitute. 
Objections are also raised to the proposed procedure in connection with 
tbe budget, on the ground that it is unfair that tbe reserved subjects 
should receive preference, and that tbe odium of proposing new taxa- 
tion should be thrown on tbe ministers.- It is suggested that tbe 
budget should be settled by tbe Government as a whole, tbe power of 
tbe Governor to retain allotments for reserved subjects being limited 
or abolished. Gtber recommendations are that tbe Indianization of tbe 
Services should proceed at a more rapid rate than is contemplated, and 
that tbe proportion of posts in tbe Indian Civil Service to be recruited 
in India should be raised at once to 40 or 50 per cent. 

6. Tbe subject of communal and special electorates has attracted 
much attention. While tbe theoretical objections to their continuance 
are admitted, tbe general view of all sections, of&cial and non-official, 
European and Indian, is markedly in favour of their retention, on tbe 
ground that in no other way could certain important interests secure a 
place in tbe new Councils. Tbe Muhammadans strongly urge that 
they should be given communal representation whether they are- in a 
minority or not, and it is evident that they, would regard any other 
treatment as a breach of faith. Tbe Muhammadan opinions are remark- 
able for tbe insistence with which they urge the necessity for special 
provision in this respect, not only in tbe Councils, but also on standing 
and grand committees and similar bodies, as also in tbe Public Services. 

T. Finally, as regards tbe voicing of “ Indian public opinion ”_as a 
whole, it is to be remarked that tbe phrase is used in tbe sense indi- 
cated in tbe concluding passages of 'pnvcigTci'pJh 4 of tbe Repoit, namely, 
as tbe opinion of that section only which can gain a bearing within tbe 
• usual methods of political debate. It is not tbe opinion of tbe country 
as a whole, or even, in any way, of tbe majority; whatever the weight 
to be attached to it (and that it carries weight is not disputed), it is tpe 
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opinion of the educated minority. Apart from, it stands the opinion of 
tlie illiteiate millions, doubtless not capable, as stated in tbe Report, ot 
holding ail opinion on the subjects ^y:ith which it deals, but certainly 
capable of holding an opinion as to the efiects upon their daily life of 
changes in the machinery of Government which they no less feel, even 
if the underlying causes are little understood. 

8. Leaving, with this necessarily cursory analysis, the important 
bearing on the whole subject of public opinion of all shades, which, in 
practical effect, will mainly make itself heard through other channels 
open to it, the Governor in Council will now turn to the expression of 
his own views, but before doing so he would explain that what follows 
is written on the assumption that the general question of the grant to 
the members of the Legislative Council of some form of control over 
a poitiou of the administration is no longer an open question, and more- 
over that the immediate steps in that direction must follow the main 
principles of the scheme embodied in the Report (namely, the division 
- of the functions of Government between persons chosen by different 
methods and looking for their authority to different sources), outside 
which it is not permissible to travel. In other words, he takes the 
framework of the scheme as presented to him, and confines his remarks 
to those aspects of it which seem to him to be particularly open to 
comment. The object finally in view is common ground, and while 
differences of opinion may exist as to the method of approaching it, or 
again as to the expedient rate of progress yet it is recognized that, at 
the stage now reached, the Government of India are practically com- 
mitted to the general lines proposed in the Report, subject only ta 
modifications of detail. But even within these limits, the opinion of 
the local Government must be regarded as provisional, in so far as it is 
formed in the absence of the important data which will not be available 
until the two subsequent Committees have reported on the questions of 
the franchise and the transferred subjects, which, in fact, comprise the 
essence of the whole plan of advance. 

9. As desired in your letter, the detailed proposals will now be 
discussed so far as possible, in the order in which they appear in those 
paragraphs only of the Report which have so far been referred for consi- 
deration, such slight re-arrangement only being made as may conduce 
to brevity and clearness. 

Functions of the Governor. 

10. Paragraph 219 . — It will be convenient to begin by reviewing 
the duties and responsibilities which will devolve upon the Governor 
under the future administration. The whole responsibility for efficiency 
will fall ultimately on his shoulders, and his task will indeed be a 
formidable one; — 

(«) He is not bound to accept the decisions of his ministers, but he 
is to meet their wishes to the furthest possible extent in 
cases where he realizes that they have the support of popular 
•• opinion. He is to be generally responsible, but onlv to 

refuse assent if the consequences of acquiescence would 
» clearly be serious. He is not to accept proposals which are 

the result of inexperience, blit he is not to he in a position 
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to rottiso assout at discvetioii. Lastly, lie is to lie guided 
bi' u Iiithevto undi’afted Iiistruiueiit of Instructions (vata- 
(jraph 210). 

(h) He is to exercise^ a discretion as to appointing official advisers 
as ilenibers without a port folio {'pnmgraph 220). 

(c) lie is to decide if his ministers and Executive Coiuicil differ 
on overlapjiing subjects, e.//., the budget (though there may 
be many otliers) (paragraph 221). 

(<1) He is to decide if there is a dispute as to ■whether a question 
falls within the reserved or transferred categoiy (paragroqjh 
.239). 

(c) He is to certify Bills for grand committee {paragraph 262). 

if) He is to certify if a clause of a Bill dealing with a transferred 
subject impinges on a reserved subject {paragraph 254). 

{g) He can dissolve his council as a means of control {paragraph 
r.^zj4) • 

(h) He can refuse assent to a Bill or retuni it for reconsideration 
of particular provisions {paragraph 254). 

(/) He can certify as to the necessary financial provision for reserved 
subjects {paragraph 256). 

Under the scheme as drawn up there is no other authority which 
could undertake these heavy responsibilities, and the substitution of the 
joint assent of the Governor in Council for the personal order of the 
Governor would only render more complicated the smooth working of 
the machine; but the prominence thus given to the capacity of one 
individiial has an important bearing on various aspects of the .proposals, 
more especially on the desix*ability of strengthening his hands in every 
waj’ that may be feasible, e.g., by placing at his disposal in his Execu- 
tive Council a larger element of local official experience than is at 
present contemplated. 

AnniTiox-vii Memuehs of the Executive Couxcel. 

11. Paragraph 220 . — The method followed in the Report in order to 
achieve this result is to admit to the Executive Council one or two 
additional official members without portfolios for the purposes of consul- 
tation only. The opinions received are almost unanimously adverse to 
this suggestion, though doubtless not for altogether similar reasons. 
The important point is the admission that the Governor will be in need 
of more official advice than will be afforded by one member of the 
Indian Civil Service among a Council consisting of another Indian non- 
official member and the non-official ministers, who will almost certainly 
be Indians and of whom there are likely to be at least two in the case 
■of this Presidency. But the procedure of the Report may have precisely 
the opposite effect to that intended. The additional official member 
or members, would almost necessarily be taken from the senior officers 
at headquarters, e.g., in Bengal, the Member of the Board of Revenue 
or the Commissioner of the Presidency Division. Though suited to 
their substantive appointments, it does not follow that these officers will 
nece.ssarily "oossess the qualifications required in a member of the Execu- 
tive Council, while the fact that they may be senior in service^ to the 
.official member presents an obvious possibility of friction, with the 
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cousequeuce tliat the weight of official advice would he weakened rather 
than strengthened. If, on the othei hand, the additional official 
members weie legarded as in the running for the peimaiient official seat, 
their position vis a ds the Governor, ivith whom their ultimate selec- 
tion would practically lie, would be most difficult. In any case, the 
additional official members would never be in constant touch with the 
local Government and cognizant of its inner workings and difficulties. 
They would see isolated cases only, and advise on them W’lth no real 
sense of responsibility, and ,possibl)' under the ludueuce of varied 
motives. 

12, Nevertheless, the Governor in Council fully appreciates the 
force of the difficulty, which the authors of the Report seem to have felt, 
that a Council with a solitary official member would not possess a suffi- 
cient element of steadying administrative experience, paiticularly when 
the Governor himself had no previous knowledge of Indian conditions, 
A single official member would often find it difficult to pie.ss the ad^ 
ministrative point of view, more particularly in connection with poit- 
folios outside his personal charge, and his advice would be constantly 
overborne by the cumulative weight of that tendered by the Indian mem- 
ber of Council and of the Indian ministers. The force of the majority in 
deliberative consultation is bound to make itself felt, and in practice 
there would he every likelihood of the views of Indian ministeis pievail- 
ing against the advice of the single official, who would be lepresented as 
an obstructive and reactionary bureaucrat. In these circumstances, 
there would be a serious danger of the Government committing itself to 
a course of action in important matters without adequate realization of 
the administrative difficulties involved. If, as is practically conceded, 
it is necessary to strengthen the official element in the Council, the local 
Government can see no satisfactory means of so doing othei wise than by 
including in it two official members, at anj* late in the three Presidencies 
and during the earlier years of the transitional period, when the great 
majority of the Indians available as members or ministers W'ill be lacking 
in administrative experience. The obvious criticism to such an addition 
is that it will render top-heavy the administration at head-quarteis, but 
apart from the reasons already stated by which the proposal can be justi- 
fied on its merits, it is to be borne in mind that the Reforms will throw an 
increasing burden on the individuals comprising the Government. The 
meetings of both the Executive and Legislative Councils will he more 
frequent and more lengthy than at present, while standing committees 
will absorb much time, besides greatly increasing the actual labour 
involved in bringing important administrative projects to fruition. At 
pre.sent, the members of Government are. even still, primarily adminis- 
trators and secondarily politicians; if in future thqir political activities 
are to equal, if not outweigh, the duty of supervising the depaitinents 
made over to them, a good case for their relief exists even at the cost of 
added numbers. 

The working op the Executive Government. 

Id. Pnragraph'i, 221 aiul 222 . — During the earlier stages of the ela- 
boration of the idea of a dyarchy, or in other words of a Government 
divided into rescued subjects in charge of official member.?, and trans- 
ferred subjects entrusted to non-official ministers, much stress was laid on 
1B9 



the desirability of making the two branches of the Executive distinct and 
independent of one another. Otherwise it was said the responsibility 
of ministers for the transferred subjects would be unreal, while no proper 
training for future self-government or test of the capacity of Indians for 
responsibility would be afforc[ed. The argument is logical and consistent 
with the theory of a dualistic form of government covering a period of 
training in the less important matters, pending the making over to non- 
official hands of the more important subjects, with which, immediately, 
they ^ cannot, ex-h/ypotliesi be safely charged, but whatever the internal 
distribution of its functions His Excellency in Council thinks it prefer- 
able to attempt to maintain the outward unity of the Government, as one 
body, presided over by one head. Even granted the obvious risks of 
dissension between the two branches of the Executive, it is desirable that 
the Government of the province should not appear in public as a house 
divided against itself. The position of the Services which carry out the 
policy and orders of Government, would be clearly rendered much more 
• difficult if orders were issued by two admittedly distinct authorities, and, 
moreover, if the two Executives were absolutely- separated, neither would 
have the chance of learning the other’s point of view. The gulf which 
exists between officials and non-officials in the Legislative Council would 
be carried into the Executive Government and would tend to become 
wider. Experience has shown that the close association and exchange 
of views which have resulted from the appointment of Indians to the 
Executive Council have done much to promote a better understanding 
between them and their official colleagues, and it may be hoped that 
similar results will be obtained under the scheme proposed in the Report. 
In other countries, violent critics have been known to change their views, 
when called upon to share the responsibilities of Government. But in 
one respect, either accidentally or by design the scheme set forth in the 
Report goes too far. It is suggested in paragraph 221 that, as a general 
rule, the Government should deliberate as a whole. This may easily be 
interpreted to mean that the habit of associated deliberation between 
members and ministers should be the normal course in regard to ^ all 
matters except those of minor importance. Any such procedure, besides 
being- fatal to efficiency and promptness in the despatch of bxisiness, 
would tend to obscure the responsibility of members and ministers 
to a most undesirable extent, while giving to the latter a power of inter- 
ference in respect of reserved subjects, which on the fundamental prin- 
ciples of the system, they were not intended to ^ exercise. Cases of 
T routine or minor importance must, as under the existing system, he dis- 
posed of by the member or minister in charge of the department, but 
even where a member or minister refers a case to the Governor, it should 
be made perfectly cl^ar that the latter has the fullest discretion either to 
dispose of it forthwith, or to circulate it to his colleagues for opinion, and 
in the event of circulation, to decide whether it should be sent to both 
members and ministers. The normal rule should be that unless, the 
Governor definitely desires the opinion of both branches of the Executive 
Government (and it is not denied that such instances may unobjection- 
ablj’’ arise, &-g-, by reason of the joint interests of all being involved), 
cases relating to reserved subjects should be circulated only to members, 
and cases relating to transferred subjects only to ministers. The point 
is of importance, since the habit of associated deliberation, once started 
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and applied indiscriminately, will come to be regarded as a custom, 
departure from which, will be resented aa a grievance and voiced as such. 
Again it is impossible to claim official responsibility for the reserved 
subjects if all important questions relating to them are to be debated in 
a Council in which, according to the Report, the official member would 
be in a minority of one among four (excluding the Governor) or, even 
under the proposal of this Government, of two among five. It is recog- 
nized that the Report relegates the voting to members or ministers re- 
spectively, but it has already been remarked that in any deliberative body 
the influence of the majority will inevitably tell. 

PAnniAUENTAnY TjNDEil-SECItETAB,IES. 

14. Paragraph 224 . — The proposal for the appointment of members 
of the Legislative Council to positions analogous to that of Parliamen- 
tary Under-Secretaries in Great Britain does not appear to be practicable 
nt the present stage. The Under-Secretary would presumably be selected 
from among the members of the standing committee attached to the 
•department concerned, but unless given a definite position in the Secre- 
tariat, he would he unable to render any material assistance to the 
Member in charge, while his introduction into the Secretariat would only 
•complicate matters in a situation which will already he sufficiently diffi- 
cult. Moreover, the member selected would be primarily concerned with 
his constituents and might find his connection with Government em- 
barrassing. The proposal seems necessary in India, where the function of 
the English Parliamentary Under-Secretaries in relievi^ their chiefs of 
some of their parliamentary work is discharged by the official Secretaries, 
whose prototypes in England do not ait in Parliament. 


Composition of the Councils and special electorates. 

15. Paragraphs 225 — 232 . — The Governor in Council recognizes 
that the principle of an enlarged Council with a substantial majority 
elected by a direct vote is an integral part of the whole Reforms Scheme; 
material is being prepared for submission to the Eranchise Committee, 
and at the present stage His Excellency in Council will refrain from 
expressing any opinion on matters of detail, and will confine himself to 
the larger issues of communal and special electorates. Theoretically, it 
would no doubt be advantageous to have general electorates only, and 
the objections urged in the Report to communal representation are just, 
but it is necessary to deal with the country as it is, not as it ought to be. 
Concessions have been made to Muhammadans from which it is im- 
possible to withdraw -without their consent, and they have made it clear 
that they do not consent, even to the proposal in paragraph 231 of the 
Report, that communal electorates should he retained only in those 
provinces where the Muhammadans form a minority of the voters. In 
Rengal, owing to the predominance of Hindu landlords and money- 
lenders in districts where the hulk of the population are Muhammadans, 
the latter have every leason for apprehending that their interests will 
not he duly safeguarded even where thev are in a numerical majority. 
In the matter of other classes, the main question is whether there are 
important and distinct interests in the country, which, in existing con- 
•ditions, cannot secure adequate representation under an elective system, 
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imless given a special electorate; aud as it is recognized in tie Beport 
that tlxis question can only be answered in the affirmative, the Govenior 
in Council thinks it. useless to contest the obvious corollary. The main 
considerations governing the problem, in so far as they are descriptive 
of prevailing Indian conditions, have frequently been set forth at length,, 
noticeably in connection with the enlargement of the Legislative Councils- 
in 1892 and 1909, and since they have not materially changed suhse- 
quently, tlie lox'ul Government now refrain from recapitxilating them. 
Tlvey would^ not, however, have it thought that the brevity of their 
remarks is indicative of the slight importance attached to the point. 
On the conti'arv. they would regard the adoption of any other solution 
as a fatal error. Even taking the main argument of the Eepoi’t that 
the txnity of the political development of the countiy should not be 
jeopardized by the perpetuation of class divisions, it is arguable that 
the menxhers of the future Legislative Councils will devote their efforts' 
towards the common welfare with great huiunony and mutual co-opera- 
tion if they derive tlieir authority from electorates with which, in 
essentials, they ai'c la sympathy, in place of entering the Council 
Chamber after a struggle between voters of rival communities, with all 
the bitternes.s which tlie.se contests tend to engender. 

10. Gn the.se grounds, the local Government would favour special 
electorates in Bengal for the following classes: — . 

(1) Muhammadans. 

(2) Large landholders. 

Enropean.s. 

flV'A-ngl.p-In dia 1V8 

(b) The planting i-Berest. 

(6) The mining intei^t. 

(7) The Chamber of Chpimerce 
fS) The TJniversity. 
f9) Indian Christian.s. 

flO) Indian Commerce. 

In the case of the two latter, It may ^AB^fficuIt immediately to form 
a suitable electorate, and if so, it Avould beSh^essary to provide for their 
representation by nomination, but the g-eneiaV principle should be that 
of resort to nomination only udien no suitable electorate can be created. 
The proposal in I'laragra'jih 232 of the Beport that nomination should he 
resorted to in the case of the general European community seems partly 
cularlv unjustifiable. This class, more than any other, may he piesumed 
to have a vested right to elect its own repi’esentatives, and the formatnm 
of a suitable electorate should not present insuperable difficulties. It 
is true that under any such scheme the backward castes and the purely 
ao-ricultural element will have to take their chances of representation 
in the general electorates, where it is more than likely that the higher 
castes .-rnd the legal profession will continue -to prevail, but short of an 
unending series of snh-divisions this result is nnavoidable, and the ade- 
quate representation of the rural vote will presumably be a matter lor 
special consideration by the Eranchise Committee. 

17. The Governor in Council would further suggest that a certmit 
number of seats should he reserved, as' 'at present, to which experts 
might he appointed at the discretion of the Governor, as experience has 
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filio'wn tkeir utility (wliicU will tte eiilianced witli tlie reduction o£ tlie 
of&cial bloc) more especially in connection witK measures of a technical 
character. He would further press, at any rate during the earlier years 
of the probationary period, for power to nominate a few non-officials 
whose services would be useful in the Council, but wbo would be unlikely 
to stand for election in any electorate that may he set up. Unwilling-, 
ness to seek election may disappear iix course of time, hut as things 
stand, there are certain types of men whom it is desirable to have in the 
Council, but whose services could not be secured otherwise than by 
nomination. 

Official ilEUBEns op the Legislative CouNcrL. 

18. Paragraph 2^3 . — If the principle is to be literally observed that 
the official element in the Council should be no larger tban is necessary 
for the transaction of Government business^ the official members in the 
Bengal Legislative Council would amount at most to 15 and would 
probably be less, but from this fact a consequence will ensue which 
merits attention. If select committees, are to increase in size pari jMissa 
w'ith the enlargement of the Legislative Council, and if, at the same 
time, a Government majority is to be retained on select committees deal- 
ing with Bills touching reserved subjects, considerable practical difficulty 
will arise in securing the attendance of the necessary number of officials. 
Moreover under the present system, a select committee isi in some 
measure a microcosm of the Legislative Council, and if this practice is 
to continue, Government as represented by the official element, must 
necessarily always be in a considerable minority on every select com- 
mittee. It is not clear how these difficulties can be got over, but they will 
add materially to the obstacles in the way of passing what may be describ- 
ed as Government legislation in a form acceptable to the Government. 

19. With regard to the theory that the nominated official memhera 
of the Legislative Councils should have freedom of speech and vote, 
except on occasions when the Government think it necessary to require 
their support, it is exceedingly doubtful whether, in practice, opportu- 
nities for such relaxation can be frequent. Ordinarily in regard to 
matters coming before the Legislative Council, the local Government 
take a line which they consider correct, and to which they attach import- 
ance. To allow official members freedom of speech and vote in such 
cases would result in presenting to the Council and the public the highly 
undesirable spectacle of the officers of Government in open disagreement 
with the authority which they serve, since theie would obviously be no 
point in allowing freedom of speech and vote except in cases where those 
affected were not in agreement with the Government. The desirability 
of a united front in the local Government Itself is recognised in the 
Beport, and it seems no less desirable that the officers of Government 
should be of one voice in tbe Council, except in tbe comparatively rare 
cases in which the Government is content to leave its own attitude an 
•open question. 

Besigxatiox or MEirnKns or the Legisi-ative Council. 

,20. Paratjraph 23i . — ^The Governor in Council accepts as suitable 
the proposals regarding the designation of inemhers of the future Legis- 
lative Councils. ’ * ' 
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Standing Coaimittees. 


21. Paragraph 2.35.— Subject to the following remarks, tbe Governor 
m Council agrees generally witb the proposals regarding standing com- 
mit ees They will to some extent hamper and delay the execution of 

two pimpol^es^^!!^^^ during the transitional period for 


(i) as associating members of the Legislative Council with that 
part of the Executive Government which will not be respon- 
sible to the legislature; and 

(u) as affording opportunities for giving members of the Leo-isla- 
tive Council an insight into the machinery of Executive 
Government and a training in the art of administration. 

Eoi the first purpose, it is true that it would not be equally necessary 
to attach standing committees to the departments dealing with trans- 
feried subjects, but the second argument holds good in their case also, 
and the local Government would not differentiate between the two- 
branches. The device, however, should be regarded as purely temporary 
in character, for use during the transitional period only, and it should bo 
stipulated that it will be abandoned on the introduction of complete- 
responsible government. 


22. There are, moreover, certain subjects which cannot suitably be- 
dealt with by standing committees, such as Einance (except' in its- 
budget aspect, on similar lines to those at present followed), various- 
political questions and personal appointments generally. The reasons- 
for excluding the tAvo subjects last mentioned are fairly obvious, but a- 
Finance Committee dealing in frequent session with all proposals for 
expenditure, would seriously impede the discharge of business, while 
tending to become a super-committee controlling all branches of the- 
administration. It is suggested that it should be left to the local 
Government to decide to which departments committees should be at- 
tached ; also the manner in which the work should be distributed among- 
such committees as may be formed. Another point which the- local 
Government regard as important is that the Governor should have 
power to declare a case to be secret, and that on its being so certified, 
it should be withheld from the purview of the committee. This definite- 
provision is necessary in addition to the proposal in the Report that it 
should be open to the Government to refuse information when it would 
be inconsistent Avith the public interest to furnish it to the committee. 

23. The Governor in Council does not think it would be practicable- 
to lay doAvn, as suggested in the Repoi’t, that the moving of resolutions 
by members of standing committees must be si-ibject to the obligation 
of respecting confidence. It would be impossible to prevept the use in- 
Council of information which had been obtained in commi-ftee, and the 
situation must be accepted as one of the drawbacks of the procedure, 
though it adds force to the contention that such committees should be 
regarded merely as a temporary expedient. 


Effect of Resolutions. 

' 24. Paragraph 237 . — His Excellency in Council fully agrees that 
resolutions,- whether on reserved or transferred' subjects, . 

binding on Government, but it 'should not be overlooked that there- is' 
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considerable danger that in a legislature with a large non-official- 
majoritv the time of the Council will be unduly occupied with resolutions 
moved by private members; and that private members, finding that 
their resolutions, though passed by the Council, are not accepted by the 
Government, will seek to impose their wishes on Government by means- 
of legislation. The impropriety of interference by a deliberative as- 
sembly in administrative detail is emphasized in ‘paragraph 16S of the 
Eeport, and judging by the character of certain resolutions in the 
past, the attempt is almost certain to be made. In England, the 
Government is protected against this risk by the rule of the House 
of Commons which strictly limits the time available to private members 
for moving resolutions on matters of general public interest and for 
carrying through private legislation. Similar powers will be necessary 
here if the time of the Council is not to be wasted, and its capacity 
for useful work limited by the activitiea of comparatively irresponsible 
private members. It is unnecessary to consider here the precise regula- 
tions which would be required, but His Excellency in Council would 
urge that the principle of limiting the time available to private mem- 
bers should be recognized; otherwise, it will be said hereafter that the 
Councils have failed to fulfil the intention of their creators. Once the 
principle is accepted, there should be no great difficulty in working out 
a sessional programme which would admit of its application. 

Division of the functions op Goveiinment. 

25. Paragraphs 238 — 246 . — Proposals on this subject are being pre- 
pared for submission to the Committee which is to be appointed to- 
consider the matter, and while reiterating the fundamental importance- 
of the matter, it is not proposed to pursue it further here. 


Legislation- 


26. Paragraphs 247 — 2S4 . — In considering the question of legisla- 
tion, a reference may well be made to what is said in paragraph 167 of 
the Eeport concerning the Congress-League scheme, and the quota- 
tion is not without its appositeness to the possible enactment by a 
Bill of what has failed to gain the accept^ce of Government on a 
resolution : — 


‘ If the Government is to he carried on, legislature and executive 
must in essentials be in harmony. Legislation is a necess- 
ary attribute of Government, because it is the means by 
which Government secures fresh powers uhen it feels the 
need of them for attaining its ends. But in the hands of 
the assembly it may' become a weapon to paralyse the Gov- 
ernment. AVlienever the legislature distrusts the executive 
it can always restrain or control its activities by specific 
provisions inserted in an Act, There is no clear line 
between administiative and executive functions, and it would 
be perfectly open to an assembly which distrusted its exe- 
cutive practically to assume charge of the administration, 
rnm. as Lord Biyce* says, to reduce 

monweaUh, Chap- its Government to the position of 
• ter XXI. a bank 'staff vis a vis the direotors.- 
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riiat IS ii positiou_ into ivhicL no parliuinentary f^ovein- 
ment eiier allows itself to lie forced ; and it would lie an 
impossible position for a nominated Government in 


27. His^ Excellency in Council entirely agrees ivitb tliese views, but 
lie entertains grave appreliensioiis tbat the plan propounded in the 
epoit foi caiijing legislation relating to reserved subjects by means 
■ot grand coiuniittees will not suffice to prevent the embittered and dan- 
gerous deadlock which the authors of the Heport foresaw as the only 
possible result of the Congress-League scheme. The procedure of grand 
<^omniittees is obviously cimihrous and dilatory, and, as stated in the 
iteport, olfers a jiremium to obstructive tactics, iforeover it will be 
most uncertain in its operation. In the first place, there will he a 
natural reluctance on the part of a Governor to certify a Bill for 
reference to a grand committee. Apart from the verbal limitations 
within which the right is to he exercisable, literal compliance ndth which, 
even in matters of grave importance, may often he difficult, it would 
always he possible to represent that it is unfair to adjudge the Council as 
unreasonable without a trial, though it would he still less easy ("to say 
•nothing of the delay involved) to resort to certification after an eftort to 
pass a satisfactop^ Bill by the nornial procedure had proved abortive, 
it is further indicated in the Report that the procedure must he treated 
■as exceptional, and the Governor is apparently to he instructed that he 
is not to use it vuthout strong and definite reasons, which are to he 
specified. Even without such instructions, certification is a procedure, 
to which no Governor would resort except on rare occasions. Certifica- 
tion is, in fact akin to the veto, which as observed in faragrajih 171 of 
the Report, is not an insti’ument of Government and is tolerable only 
when it is rarely used, and does not become obtrusive. J7o Government 
can seek to impose its will on the legislative assembly by means of 
exceptional measures of this character without running the risk of 
•encountering deliberate and obstructive opposition by way of retort. 
In that case, more harm might he done to the interests of sound admin- 
istration by certification than by the abandonment of the legislative pro- 
posals which gave rise to the trouble, and Government would be presen- 
ted with a choice of two serious evils. 

28. In the second place, the grand committee, even when invoked, 
would not necessarily he an effective instrument. This fact is admitted 
in the Report, but it is observed that the Executive Government has no 
absolute guarantee at present of carrying its measures through the 
Council. Theoretically, especially in Bengal, this is true, hut on the 
present distribution of interests in tbe Council, the fact remains (and is, 
indeed, one reason of the demand for the concession of further control) 
that Government, despite occasionul difficulties, has, in practice, been 
able to obtain its way in most matters of vital importance. In the en- 
larged Councils contemplated, even with the device of grand committees, 
the position of the Executive will he veiy much weaker. Government 
will he able only to count on one-third of the votes in grand commiffee, 
and its power of nominating another sixth is to he used partly so as to 
•ensure the proper representation of all interests; it cannot therefore be 
•confined to the selection of absolutely reliable adherents, even it tney 
.could be guaranteed. Experience has shown that under the existing 
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system, the nominated members of Council frequently vote with the 
elected members, and this tendency will be strengthened in the reformed 
Councils at any rate in regard to mutters such as those which will be 
referred to grand committees, and on which ez hypothesi, the views of 
Government and of the majority of the Council will be directly anta- 
gonistio. The Governor in Council is driven to the conclusion, theie- 
fore, that the safeguard of a grand committee is largely illusory,' but ho 
recognizes, that other alternatives are open to even stronger objection, 
and he has little option but to accept it as the least of various evils, 
though he is far from confident that it will give Government the 
powers essential to the proper discharge of its primary responsi- 
bilities. 

29. The further proposal to give the Governoi of a province power 
to dihsolve his Legislative Council might be useful on rare occasions, 
and as such should find a place in the Feforms Scheme, but it is 
no real safeguaid, and would he more liiely than not to intesify 
agitation against Government and its measures. The official 
memheis could not undertake electioneering activities, and a general 
election with one side only in the field, and that side exasperated by 
a dissolution, could hardly he expected to result in a decision whicli 
to the other side (in this instance, the Government) Avould he acceptable 
as sound. 

JIO. In connectioji with the proposal that the Governor’s discre- 
tionary power of assenting to a Bill should include a power to return 
the measure for the reconsideration of particular provisions in it, 
the local Government would urge that the Governor should be given 
the further power of approving a Bill as a whole, subject to the veto 
of particular clauses. It is recognized that theoietical objections 
may be raised to this course, but the conditions are peculiar in view 
of the hopeless minority of the official 6?oc, and the power to remit 
individual provisions for reconsideration is not a ceitain solution 
a difficulty which might well arise, if the larger part of a Bill were 
highly desirable and necessary, and a small part open to serious 
objection which there was no hope of getting the Legislative Council 
to admit. 

Budget proceduke. 

31. Paragraphs 2o5 — 257 ^ — The question of the control to he exer- 
cised by the legislature, over Finance is the most difficult, and perhaps 
the most important, of those raised in connection with the Jleforms 
Scheme. As stated in paragraph 165 of the Report: — 

“ Finance is the vehicle of Government; and unless the executive* 
can raise money for its needs and lay it out as it pleases, 
it cannot continue responsible for the administration. The 
power to refuse a vote, or to refuse to grant the resources 
required for it, paralyses the Government’s hands.?’ 

In view of this observation, the Governor in Council cannot but 
regaid with the gravest misgivings the large powers with which it is 
piopo.sed to invest the Legislative Council in the matter of Finance. 
These powers are much more extensive than those exercised by the 
House of Commons. In dealing with the proposal of the authors of 
the Congress-League scheme that the legislature should be given 
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observed in 

It i^y be that constitutional practice elsewhere has not Kfo 
fully appreciated. In Eno-knd if nas not been 

powei to 1 eject or reduce tbe amounts asked for: it suner- 
vises rather than directs finance ; and the utility of ^the 
debates on the Estimates lies in securing publicity and critic- 
ism rather than in actually controlling expenditure.” 

It 18 difficult to appreciate why, in the face of the English prece- 
further remarks m pamgraflis 168—171 of ^the ifeport 
•on the eftect of resolutions passed by the House of Commons, it is proposed 
to make budget resolutions passed by provincial legislative assemblies 
in India binding on the Executive Government, subject only to the 
power of the Governor to retain the original allotment for reserved 
subjects by certifying that it _ is^ necessary in order to enable 
iiini to discliarg*e liis r6spoiisibilities* Tli© objections to certifica- 
tion in the matter of legislation have already been mentioned. They 
are stronger in regard 'to Einance, since financial certification is likely 
in a peculiar degree to provoke retaliation, and there are many objects 
which though of pressing necessity in many ways could not be brought 
within the four corners of the certifying conditions. What is 
essential for the discharge of responsibility for reserved subjects ” 
is not easily defined in many instances; in this country there are , 
many reforms overdue for lack of funds; it will be simple to argue 
that, as the province has got on without them for so long, their execu- 
tion in a particular year cannot be described as “ essential.” The exist- 
ing Councils show an ever-increasing tendency to attempt to divert 
provision from administrative necessities to more popular objects, and 
under the scheme proposed this tendency will become irresistible. It 
is recognized in the Eeport that the Governor in Council must he 
empowered to obtain the supply which he declares to be necessary 
for the discharge of his responsibilities, but certification will not enable 
him to do this without exposing him to the worse evils of systematic 
•obstruction which will render Government impossible. 

32. The Governor in Council would stxogly urge that from fye 
point of view of the future also, it is fundamentally unsound to give, 
the legislature these wide powers over Einance. He, would Recom- 
mend that, during the transitional period, in respect ^ P” 
of the budget which is concerned with reserved subjects, the powers . 
of the legislature should be limited to moving resolutions, which 

should hfve the effect of 

ureaent- and in respect of that portion of the budget which is con 
Sed w:a WeLa subjects, that the legislature shorfd toe the 
Bowers of the House of Commons and no more. In this ^ 

can a sound system of finance be built aKeration, 

auction of full res^nsible government. f R; provision for 

the path of ■ the Executive Council m obtain P ^ 

its departmental needs will be anything but smootk, an 

208 



division of tlie funds available is likely to be a constant source oi 
disagreement and friction. It is impossible to see bow this can be 
avoided under any system of dyarcby, but at least its ill effects can be 
mitigated. 


33. It will be convenient at this point to consider tbe question of 
the responsibility of ministers and members of tbe Legislative Council 
during tbe transitional period. The point is of particular importance 
in connection with Finance, and tbe word seems to be used in 
different parts of tbe Report with differing significations. In 
paragraph 215 of tbe Report responsibility is spoken of as “ consisting, 
primarily, in amenability to constituents, and in tbe second place, in 
nmenability to an assembly.” But responsibility to constituents pre-sup- 
poses an electorate fully qualified to discharge its functions, and a clear 
and direct connection between tbe person elected (should be remain ever 
a simple member or should be advance to tbe rank of minister) and those 
who elected him. But on tbe showing of .the Report itself (c/., inter 
alia, paragraphs 45, 83, 132-4, 136, 153, 155, 173, 189 and 263) no such 
electorates exist at present, and though lists of voting names can be 
compiled, tbe qualities making for an efficient electorate can only 
be developed in time. But even when a responsible electorate is 
to be found, yet so long as a dual Executive remains, with its neces- 
sarily divided control over Finance in particular, it will always be 
possible "for a member (or minister) to cast on to other shoulders 
the blame for anything with which his constituents may disagree. 
Practically, therefore, a member (whether viewed as such or as an 
•embryo minister) until sucb time as the voter fully grasps the 
meaning and potentialities of his vote, will sit as a person chosen 
by a particular procedure but scarcely responsible to any one outside the 
Council; responsibility, in short, can scarcely be derived from 
an irresponsible source. To that extent the 

contention of the Report, as quoted in the margin, 
scarcely appears to the Governor in Council to be 
sound. 

There remains the question of responsi- 
bility of a minister to the Legislative Coun- 
cil (in this connection the ca«e of the simple 
member may be disregarded), and during 
the first transitional period it is clearly 

stated {paragraph 218) that they will not 

hold office at the will of the legislature. His 
Excellency in Council finds it difficult to 

accept this interpretation of the position of the 
minister. The legislature are specifically given 
the power of refusing him the supply for which 
he asks. In other words the legislature can com- 
pel a minister to accept their decision or in the 
alternative to resign. This is precisely what is meant by the word respon- 
sibility when used of the relations between a Government and a legis- 
lative assembly; and it appears to His Excellency in Council that there 
is nothing to be gained by any attempt to disguise the fact that pro- 
vided that the ligislature is given the power above referred to the minister 
will necessarily be responsible to it. 


“ By the device, how- 
ever, of appointing the 
ministere from the elec- 
ted members of Legis- 
lative Council and 
making their tenure of 
office conditional on 
their retention of their 
seats, We have estab- 
lished at once some 
measure of responsibi- 
lity to their constitu- 
ents, and have thus put 
an end to the condition 
of affairs in which those 
entrusted with' the ad- 
ministration are wholly 
irresponsible to the 
constituents who elect 
the Legislative Coun- 
1i\\,**—{pnraQraph 222.) 



.resumed tliut it is not mtculed that proposals for new taation shoul^i 
he made lu the Legislatiyo Council without the consent of the Eieeutii-e 
Coiiiicil hemg hrat oUnmcd. I'rom the standpoint merely'of law and 

foi freslrtaxaHom™ “ P'oposab 

3d. Aiiotlier point in connection witli Pinance, may con- 

veniently be consulered here, is the control to be exercised by the 
(Tovennueut of India over expenditure ou transferred subjects. It 
woui(l appear from paragraph 213 of the Eeport that no general relaxa- 
tion IS eontojnplaled of the financial ' control at present exercised by 
the Oo\ eminent of India and tlie Secretary of State over expenditure' 
on the reserved svilijects^ but it would he illogical to relax control in 
respect of transferred subjects, over which the superior control will 
c.r hi/pothesi be less experienced. It is however stated in paragraph 219' 
of the lloport that ou transferred subjects, the decisions of ministers 
will he final, subject only to the Governor’s advice and control, and 
if ministers are to be subject to the ordinaiy code rules and have to 
refer to the Government of India in respect of matters beyond theu" 
financial powers, they will certainly urge that their responsibility is- 
impaired. It is, however, etjually certain that over details of this kindy 
the Legislative Council will exercise no effective supervision. It is 
moreover not clear whether the scliemes of ministers are to he sub- 
mitted to the Pinancial Department of the local Government for 
examination and criticism in accordance wdth the accepted standards 
and criteria which rest partly on the financial codes and partly on 
practice. If these are not applicable to provincial finance as a whole, 
there will be confusion; if the Pinance Member is always criticising 
the minister on technical details, there will he friction. 

Tlie Report is also silent about reappropriatious during the year. 
These are frequent and inevitable, and it will be necessary to provide 
some authority to decide how they should He dealt with. If sayings 
ou transferred subjects are to be devoted to other trausferied subjects, 
and those on re.served to other reserved subjects, the utilization of the 
provincial resources to the best advantage during the j^ear will be 
seriouslj’’ impeded, 

36. These sxibjects are mentioned as requiring consideration and 
clear definition, and it is difficult to express a final opinion pending, 
some further indication of the intention regarding the extent of finan- 
cial independence to be given to ministers. On the principle, however, 
that unity .should be maintained as far as possible betu^een, both branches 
of the Executive Government, His Excellency in Council is of opinion 
that a single Pinancial Department should he maintamed to serve both 
Executives, and the same code rules and restrictions should be made 
applicable to both. 

EtJTURE DEVELOPMENTvS. ' ' 

Paraaravhs 260— 264.— ^he Governor in Council doubts tlm 
advisability of inviting the Legislative Councils to demand yncrease 
years’ trial, wiidr seems contrary to the principle of 
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tcautious developiaent in the light of experience. The test of efficiency 
■which can be applied within bo short a period will be slight, and it will 
be largely a matter of accident whether it would appear unduly favour- 
able or unduly unfavourable to the ministers and the council. It is recog- 
nized that responsible electorates will not have come into existence by 
that time, and it would be premature to make any further material 
advance until they begin to make their influence felt. Even now the 
interpretations being placed in some quarters on the appropriate scope 
•of the transfer of subjects bids fair to destroy all idea of a period of 
probation and advance as judged by the results, and the refusal of 
impossible demands after so brief an interval will only resuscitate the 
■original discontent. 

It is moreover not clear why it should he made optional with the 
'Government of India to direct that ministers’ salaries at the end of the 
five years’ period should he specifically voted hy the Legislative Cormcil, 
while simultaneously power is given to the Council to demand this 
step. The latter proposal is contrary to the principle that future progress 
as to he decided by outside authority. 

The Government of India. 

38. Paragrayhs 265 — 259. — The Governor in Council does not 
propose to offer any detailed suggestions on the proposals which affect 
the Government of India hut he would leiterate his opinion that 
while changes are being made in the provinces, care should he taken 
not to weaken unduly the hands of the Imperial Government. He 
is not sure that this will not he the effect of the proposal in ‘paragraph 
271 of the Heport to abolish the existing statutory restrictions in respect 
of the appointment of members of the Governor-General’s Council, 
and he would deprecate any alteration in the existing provision of law 
which makes it necessary that at least half the ordinary members of the 
Council shall be persons who at the time of their appointment shall 
have been for at least ten years in the service of the Crown in India. 

39. The constitution of the Council of State as proposed in paru- 
^raph 277 of the Heport seems unnecessarily intricate, and as an official 
majority is avowedly necessary, it seems unwise, merely as a matter 
of practical working, to limit the official votes to a hare 50 per cent. 
It will moreover be impossible to secure Muhammadans and landed 
members representative of the whole of India. These details, however, 
appertain at the moment rather to the province of the Franchise Com- 
)nittce. 

40. Unless the objects which standing committees aie intended to 
serve have been entireH misunderstood the Governor in Council f.iils 
to see how they can be formed in connection with the Government of 
India with any prospect of rendering useful service. It will be diffi- 
cult enough even in the provinces to secure for these bodies the services 
of members residing outside the provincial capital, and in the ease of 
the Government of India it would seem quite impracticable to convene 
them at any sufficiently frequent intervals to allow of their influence 
becoming appreciable. 

The India OrncE. 

41. Paragraphs 290 — 29.5. — The local Goveminent has little direct 
knowledge of that part of the machinery of administration' which works 
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in London and feels, therefore, 
ppsals concerning it. 


that it cannot usefully discuss the pro- 


The Public Services. 

SoWe, L Oove^o" f if Z 

+ 7 + j India of the best type of European official 

IS postulated as most requisite, but it seems certain that ^he changes 

towards the rapid disappearance of European 
official agency. The Governor in Council does not regard this as an 
insuperable objection, according as it is effected gradually, in proportion 
to the ability of the country adequately to conduct its own affairs- 
on the contrary, he considers it essential that, if India is ever to 
be self-governing, it must employ, in the main, an Indian official 
agency.^ It seems useless, however, to obscure the issue by assuming 
that this consequence will not ensue, or anticipating that a political 
movement largely directed against a continued retention of a European 
Government agency will suddenly develop a contrary tendency at the 
time when it is grasping the power to enforce its wishes. 

Conclusion. 

43. The whole subject of the Eeforms Scheme is one which lends 
itself to indefinite .discussion, and the volume of opinions on record 
regarding it is already more than can be mastered without prolonged 
study. The Governor in Council has therefore endeavoured, within the 
time available to him, and the limitations explained in paraffraphs 8 
and 9 above, to touch only upon the salient features of the proposals 
in so far as he may differ from the authors of the Report, or entertain 
serious doubt as to the practical working of their recommendations. 
It is inevitable that in these circumstances this letter should he mainly 
one of the criticism, as is indeed invited. The Governor in Council is 
fully aware that in many passages of the Report (c/., inter alia para-' 
graphs U4, 177, 241, 257 and 354) the susceptibility of its contents 
to criticism is frankly admitted, though in the view of the local Govern- 
ment some of the objections that may be taken are more senons than 
is perhaps conceded. But apart fi’om anticipated difficulties ’^^hich 
there seems to be no wav of solving within the four corners of tiie 
Reuort and suggested modifications of secondary import^ce or 
touching matters which are not dire^ly of provincial concern the mam 
points m which the Governor in Council would advocate the recon- 
sideration of the Scheme, may he summarized as follows : — 

(a\ The strengthening of the official element in the Executive 
Coimcil by the inclusion in it of another official member in 
preference to the device of official members without port- 
folios. . . , 

m A more restricted defimtion of the occasions upon which as- 

. aoicated discussion between memhers and mmisters IS eip 

ent; ■ ' ' ' 
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(c) The abaudoninent of the idea of Parliamentary Under Secre- 
taries. % 

The retention of communal and special electorates; also of 
nominated expert seats and of a few non-official vacancies 
to be filled by nomination. 

(e) The definite admission of the fact that standing committees 
cannot suitably be attached to all departments or be given 
access to “ secret ’’ papers. 

(/) The acceptance of the principle that the time allotted to private 
members for moving private Bills and resolutions may legi- 
timately be curtailed. 

{g) The extension of the Governor’s right of veto to paiticular 
clauses of a Bill. 

■{h) The entire modification of the scope and efiect of resolutions 
passed in connection with the budget, having particular re- 
gard to the financial powers of the House of Commons. 

(t) The consultation of the Executive Council on the subject of 
fresh taxation. 

.(j) A clearer pronouncement as to the future position of ministers, 
vis a vis the superior financial control of the Government 
of India and Secretary of State, as embodied now in codes 
and practice; also of the standing of the provincial Finan- 
cial Depaitment in regard to the acts of ministers. 

(k) The retention of the statutory condition regulating the com- 
position of the Executive Couucil of the Governor General 
now contained in section 36 (3) of the Government of India 
Act, 1915. 

<(i) The recognition of the likely result of the Reforms Scheme upon 
future recruitment for the European Services. 


No. 2272, dated Allahabad, the 26th October 1918. 

From — ^Tbe Hon’ble Mr. S, P. O’Donneli,, Chief Secretary to the Govern- 
ment of the United Provinces, 

To — ^The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 950, dated the 15th July 
1918, in which the Government of India ask for the views of the 
Lieutenant-Governor on paragraphs 212 to 295 of the Report of His 
Excellency the Viceroy and His Majesty’s Secretary of State on consti- 
tutional reforms. 

2. Paragraphs 214 to 224 (provincial executives) and paragraphs 225 
to 258 {provincial legislature) taken together define the structure of 
the provincial government poiposed in the Report. The most notable 
feature of this is the dualism which it contemplates in the executive 
government. The Lieutenant-Governor returned from Burma to India 
ioo late to take part in the discussions which preceded the formulation of 
the scheme in the Report and the time has passed when he can usefully 
discuss fundamental problems of Indian policy and administration. In- 
fluential committees are on their way to advise on the essential details of 
an apparently accepted proposal. Taking the situation as he found it, 
nnd starting on the basis of the Report, Sir Harcourt Butler has been at 
£ome pains to ascertain provincial opinion regarding the scheme. In 
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been added. employed on transferred services have 


IT. 1 — v,x luu omciai executive ffovernment 

Jlonour bus no hin^r tn add to the list of reservations^uSed in the 
.0 paia^-iapli. In regard to reserved subfects (paragraph. 213) His 
nonour IS of opinion that tlie Government of India mnsfretain ie 
statutoiy power now possessed by them under the Government of India 

Tht time such orders as they may consider desirable, 

ih s po ei however should be a reserve power to be empiu 3 ^ed only in 
exceptional cases and where tlie administration of any subject is marhed 
ott as provincial there should normally be no interference by the Govem- 
mout of India. His Honour is in agreement with the committee as to the 
projiosals that the council should have the right to request the Governor 
to tbe Government of India the question whether a certified 
13ill deals with a lesorved subject and the right to require a reference to' 
the Government of India as regards a certificate given by the Governor 
to the effect that a Bill, clause or amendment Henches uiJon the reserved’ 
subjects fjiaragrapbs 252 to 254). His Honour is also at the present 
stage prepared to agree wifli tlie committee regarding budget procedure- 
(paragraphs 255 to 257). 

9. On the assumption that the scheme of reforms outlined in para- 
graphs 214 to 259 will be adopted, His Honour accepts the proposals- 
for future development contained in paragraph 2G0. He has, however^ 
grave doubts as to tbe wisdom of appointing periodic commissions (para- 
graph 2G1). Such commissions served a useful purpose before postal 
and telegraphic communication between India and England was estab- 
lished on a modern basis : they bardl,y, hoTveyer, appear to be the most 
appropriate method at the present day of determining the fitness of 
India from time to time for further advances in the direction of respon- 
sible self-govex*nment. The procedure of such commissions will 
necessarily be lengthy and cumbrous and the results as indicated by 
recent experience of Hoyal Commissions are not likely to be readily 
available for practical reform. The political situation in India wall no- 
doubt have to be re-surveyed from time to time and the machinery will 
have to be re-adjusted to' uew requirements, but for this purpose it m 
uuuecessary to have recourse to a device that would seem to have outlived 
its utility and which is not very consonant wdth the dignity of India. 
He thinks that if this scheme of reforms is adopted, India must be leii- 
in increasing measure to look after herself as an integral part of l.he 
British Empire. The requirements of the political situation will be- 
better estimated by authorities such as the Secretary of State and tlie 
Government of India who are in close and continual touch with tl e 
general conditions of the country than by a commission appointed aa 

hoo. 

10. The Lieutenant-Governor is prepared to approve, 
proposals in paragraphs 271 to 289 regarding the Government of indsa. 
He holds, hoLver, sHongly, and in this he 

vincial opinion— that the United Provinces should baye as m y 
ris on“L Legislative Assembly of tbe Government of Indm as 
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the presidencies. These provinces have a larger population than the pre^ 
sidenciesj they constitute the heart and core ol India; they contaicb^ 
ail that is most venerable to the greater masses of Hindus and Muham-- 
madans; they are the scene of some of the greatest events in Indian 
history; and under the proposals of the Report they will occupy the 
second place in the matter of provincial contributions to Imperial re- 
venues. His Horiour sees the same objections to the appointment pro- 
posed in paragraph 288 of periodic commissions to examine and report 
upon the new constitution of the Government of India as have been 
indicated in tbe preceding paragraph of this letter. 

11. His Honour is prepared to endorce, generally, the proposals in 
paragraphs 290 to 294 regarding the regulations between Parliament, 
the India Office, and the Government of India- The reform of the 
India Office, the reduction of its control over Indian administration and 
general devolution are eminently desirable. Sir Harcourt Butler, 
no'wever, considers that if any parliamentary committee on Indian affairs 
is to be appointed as suggested in paragraph 295, it should be a joint 
committee of the Lords and the Commons; as the former House con- 
tains much experience of India ; but in his opinion it would be far better 
to leave India to work out her own salvation- The constitution of 
another authority is likely to increase interference with the local Govern- 
ments and to nullify, therefore, to some extent the administrative devolu- 
tion upon the necessity for which the Report rightly lays stress. 

12. In conclusion I am to say that the success of any scheme of 
reforms in India at the present day depends entirely, in Sir Harcourt 
Butlei’s experience and judgment, on the co-operatiou of trained officials- 
and imtiained non-officials. He does not think it uecessaiy to elaborate- 
this proposition. 
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SeyoH of an informal committee appointed to examine and advUe 

1. LegMatine Devolution. -The Eepoit proposes to reserve to lire 
Paragraph 212. (jovernment of India a general overriding 

p power of legislation for tlie discharge of all 

functions wliich it may have to perform. It should be enabled, under 
this power, to intervene in miy province for the protection and enforce- 
ment of the interests for which it is responsible, to legislate in jirovincial 
matters in respect of ivhich uniformity of legislation is desirable for the 
whole of India, or for any two or more provinces, and to pass legisla- 
tion which may be adopted either simpliciter, or with modifications by 
•any province which may wish to make use of it. Subject to these reser- 
vations within the field which may be marked olf for provincial legisla- 
tive control, the sole legislative power is to rest with the provincial 
legislature. It is not, however, proposed to bar the legislative power of 
'.the Government of India in any spheres of provincial business. 

These proposals seem to us to be reasonable. They leave, however, 
to be settled the manner in which the field for provincial legislative con- 
trol is to be determined. It is clear that the powers of the local legisla- 
fure must be defined by statute. One method would be to authorize the 
local legislature to make laws for the peace and good government of 
fhe territories for the time being constituting that province, no statutory 
restrictions being imposed. ^ But this would necessitate either a reference 
in each case to the Government of India for prior sanction, or the issue 
of administrative instructions defining the subjects with which the local 
legislature may deal, and of these alternatives the former is clearly objec- 
tionable, while the latter is open to the criticism noted by the Govern- 
ment of India in paragraph 12 of their letter of the^ llih December, 
1917, viz., that it will no longer be either safe or suitable to rely on 
-administrative instructions under the new conditions which the reforms 
will bring in their train. Another method would be to define in the 
statute in detail the subjects on which the local legislature might legis- 
late, bxit this is open to the objection noted in paragraph 212, that it 
might leave the validity of Acts to be challenged in the courts on the 
-o-round that they are in excess of the powers of the particular legislature 
br’ which they are passed. In our opinion the preferable course would be 
(1) to authorize the local legislature to pass any laws except laws on 
■certain specified subjects, for example. Army Currency, but (2) to require 
the prior sanction of the Government of India as regards legislation on 
■certain other subjects, i.e., subjects in which the provinces are directly 
concerned, but in which legislation is reserved in the interests ^f imito - 
mitv or for any other reason, for the Imperial legislature ; foi . example 
tie Civil Law of the country as embodied in such Acts as the Contract 
Act, the Transfer of Property Act, etc. \ 

2. General orifioim.-Paragraphs 214 

end 22-5 to 268 (Provincial legislature) taken together define the structure 
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of the Provincial Government. Briefly summarized, the proposals are? 
asfoUo^rs: — 

In each province the Government is to consist of two parts. One 
part will comprise the head of the province and an Executive Council of 
two members; the other will consist of one or more ministers chosen 
by the Government from the members of the Leg^islative Council. These- 
will hold office to begin with for the term of legislature, but it is contemn 
plated that at the end of five years, either at the initiative of the Council 
or at the discretion of the Government of India, their salaries should 
be voted by the Council, and it may be assumed that in fact they will 
be so voted. Sub 3 ects classed as reserved will be in charge of the- 
Governor and members of the Executive Council; subjects classed as 
trausferred will be in charge of ministers. The Government will nor- 
mally deliberate as a whole, but the decisions on reserved subjects and. 
the supply for them in the piuvincial budget will rest with the- 
Governor and his Executive Council, the decisions on the transferred sub- 
jects, and supplies for them with the Governor and the ministers. The- 
Legislative Council is to contain a substantial elected majority. Legis- 
lation is normally to be passed by the Council, but the Governor is tu 
have the power to refer a Bill dealing with the reserved subjects to a 
Grand Committee, of which he may nominate a bare majority. Similar- 
ly, the resolutions of the Council on the budget are to be given effect to 
save in so far as the Government exercises the power of restoring the 
whole or part of the original allotment for reserved subjects. 

3. The weak point in this scheme is clearly the dualism in the Execu- 
tive Government, which it contemplates. This is fully recognized in the- 
report itself (paragraphs 223 and 241). It is urged, however, that no 
other course is consistent with the announcement of the 20th August, 
that any alternative solution would involve the refusal of any concession 
of responsibility at all until such time as we could give complete respon- 
sibility, and that the result would be to subject the mechanism of 
Government when the change to complete responsibility came, to so 
violent a shock that it might well bieak down. In the paragraph that 
follows we shall put foiward for consideration a proposal of our own 
which, while pre-serving most of the feiitures of the report’s proposals seeks- 
to retain unimpaired the unity of the Executive Government. But 
whether the verdict may be on the modification we suggest, we desire to 
place it on record that in our considered judgment a dual executive such 
as the report propose.s to set up is likely in practice to give rise to very 
grave difficulties. In this pronouncement we are confident that we shall 
have the support of all experienced administrators- The report itself" 
recognizes that the budget at least must be framed by the Government 
as a whole, and we sliali have occpsion to point out that proposal.s for 
taxation also must be framed by the whole Government. If, however, 
finance in all its aspects is to be dealt with by the Government as a whole, 
how or why duality can or should he retained, in respect of other spheres, 
it is hard to understand. Finance and administration are inter-depend- 
ent and inseparable* Neither the ministers nor the Executive Council' 
can be said to he responsible for the development of the services under 
their charge unless they have complete financial responsibility for the 
administration of the-se services and for any improvements or alterations 
which they propose to make in the working of these services, "We maj' 
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“f imauce and administration 
oH0ita, iiiiliciutit.s oi- an insuperable cbai’oacter will still remain Tlio 
various binuclios of tlio administration ovorlap and into^Z’eot a? 
innumoraldo , minis, and oaol. of tl.eso points is a point of poSle and 

nfcf L/rom“r'l “d foi- Lranoo on 

“ “^>1“ 'vliioli pre-supposes for its continued 
OYsleULO tlio iiurimtual o.vcroise of llioso <iualities is destined to a short 
tUo. boonor or later and sooner rather than later, serious friction is 
cortaiu to dovolop, and this may mean the end of the system. The alter- 
natives would then bo either a reversion to something like the status quo 
■aide or that precipitate plunge into complete responsibility which the 
report justly deprecates. 


The modifications we should suggest is as follows: — 

■W e would retain all tlie powens proposed to be conferred on the legis- 
lature, i*c,, the legislature would control legislation save in so far as the 
Governor exercised his power to refer Bill relating to reserved subjects 
to a Grand Committee, and would similarly control the budget, save in 
so far as the Governor exercised his right to restore the original allotment 
for the reserved subjects. The Executive Government would, however, 
consists of a Governor and four executive councillors, of whom tivo would 
■be officials and two would ho chosen from among the elected members of 
the logislatm-e. The latter, since they would be selected from the ranks 
of the legislature for the express purpose of ensuring that they were 
persons in touch with and in general sympathy with its views, and since 
.the legislature would control the budget provision for transferred sub- 
jects would as matter of practice and convention be placed in charge of 
the transferred suhject.s. And again as a matter of practice and conven- 
tion, the Governor, who would hold the casting vote in case of a difference 
of opinion between the official and non-official members, would normally 
defer to their advice in respect of these subjects- But there would be no 
.formal division of the executive. The decision on all subjects would be 
taken by the Government as a whole, and all its members would be res- 
ponsible for those decisions. Our proposal, it will be observed, is very 
similar to that criticized in paragraph 217 of the report- We have 
examined these criticisms and others elsewhere implied, and^ we shall 
endeavour to show that they are not conclusive. ^ We recognize at the 
same time that our proposal constitutes a drastic modification of the 
system outlined in the report. But we are convinced that a unitary 
•executive is an indispensable feature of any practicable form of govern- 
ment and we can see no better way in which this can be secured. 


5- The aro-ument advanced against a constitution such , as we 
s\io*frest seems to be twofold. In tlie fu'st place it is contended 
some later date we shall be committed to a precipitate plunge from total 
irresponsibility to complete responsibility. This argument rests on the 
assumption that the gradual establishment of responsible go^^ernme^t 
as announced in the declaration of the 20th August postulates the 
•grant in successive steps of responsible government of the 
type; and certainly if the assumption be granted, the logical cogency 
of tl e aro-ument knnot be denied. As things are at present, the 
whoirexecWe cannot, it is conceded on all hands, he 
as in the parliamentary form of government, by the legislature. 
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alternatives are to apply the process as proposed in the report gradually 
and to one part of the government after another; or to retain an irre- 
movable executive until conditions are ripe for the grant of full parlia- 
mentary government; and if these alternatives the latter, on the assump- 
tion above noted, is clearly open to the criticisms urged in the report. 
But we are unable to see why the announcement of the 20th August 
should be given the restricted interpretation placed on it in the report. 
Under our scheme the legislature will have wide powers and correspond- 
ingly wide responsibilities. It will normally control the course of legis- 
lation and the framing of the budget. It will be associated by means of a 
standing committee or committees with the administration of the vaiious 
departments, and through the executive councillois chosen from its ranks, 
its influences will be felt in the every-day working of the departments. 
Its position, though inferior, 'n ill be in many ways analogous to that of 
Congress in tbe United States of America. Our scheme, moreover, admits 
of the progressive expansion of the legislature’s powers (by the reduction 
of the number of reserved subjects) and of the progressive Indianization, 
as experience warrants, of the executive. The transition from a govern- 
ment of this type to full parliamentary government cannot fairly be 
described as a leap from total responsibility to full responsibility. We 
me fully alive, indeed, to the momentous character of the change that 
will be involved, and its possible peiils but we do not see that in this 
respect the proposals of the report have more than a theoretical advan- 
tage. Under the scheme adopted in the report additional subjects Trill 
giadually be transferred, and an increasing portion of the executive will 
hold office at the will of the legislature. In appearance, therefore, the 
tiansition will be less violent than under our proposed modification. In 
piactice, however, it will be at least as full of risk and at least as much 
in the nature of a plunge. The crux of the problem in both cases lies 
in the subjects connected with the maintenance of law and order. Com- 
plete responsibility under the report’s proposals can only be granted 
wlien a stage has been reached at which the control of these subjects can 
he handed over to the legislature. But the transfer of these subjects 
will impose on the legislature a responsibility of an altogether different 
■order to that previously borne by it, however complete the transfer of 
all other subjects may have been.' There are differences in degree which 
,are differences of kind, and this is a case in point. Previously the 
legislature will have had control of legislation in respect of, and of the 
supply for, the transferred subjects, and it will have been empowered to 
remove the ministers in charge of these subjects. The former of these 
powers it vdll possess under our scheme : the difference is only in 
respect of the latter. We have no desire to minimize the responsibili- 
lies involved in the appointment and removal of ministers in charge of 
numerous and important* departments. On its proper exercise will, no 
Jouht, depend the successful administration and development of these 
departments. But the effects of errors and blunders will be long in 
making themselves felt, and in no case will they involve a breakdown of 
the Civil Government. Law and order will be maintained and the 
administrative machinery will continue to function, however unwisely 
the legislature may chose its servants. With the transfer of law and 
order and the consequent subordination to it of the whole executive, the 
Jegislaturo will assume responsibilities far graver, more direct and moie 
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\vitli him, ift'u.si; to I't'tuni hi 
iiuiy 1)0 .-laid that a dual 
woikiijLf of 
tU.pi'ud 


/‘PP^^ted from the elected 
d tlu. ( oumol Mill ho rosponsibie to the Secretary of State- 
arlmmont ; ni r(?,S[)eot of the tnuisferred subjects they will be- 
vosponsib o to ihoir ronstitiumts. In our opinion this objection has a 
nu'U'ly tiieojeUcal vululirv,_ On the ncmmvnve at a new election the- 

(ii'’»*‘>db.‘ial) executive councillor can, if dissatisfied 

0 letuin him to the lep-islutnre, and to that extent it 

1 dual responsihilitr is involved. But the successful 
inv system ot povernmeut or administration does not 
• thepretical eonsisteney but on its adaptation to practical! 

neeiis uml ^^xlp:en(■ie^. li is a common place of EiiH-jisb political thought 
(luit systems, in many re.specis anomalou.s, function excellently in 
practice. By limiting the selection of two of the executive councillors-, 
lo eleided members of (lie Council we ensure that the Governor shall! 
luivt? euileaguos in touch witJi mm-officia] views and aspirations. By 
plaeing the power of appointment and removal in the hands of the- 
(iuvevuov and the Secretary of State we ensure that qualified persons; 
are appointed, and we are unable to see u'by in practice the arrange- 
nuMiis should not work satisfactorily. 

\V(* conclude that our propo.sal is not open to vital objections and 
we are eonvineed that if less synunotrical tlian that of the report it is at 
least better ealeuiafed to stand the test of working. But we realize- 
that its cham-es of adojition are problematical, and accordingly in what 
follows we have taken as the basis the general seheme of the report and 
have eonfiiied our critici.^iins and .suggestions to points of detail in regard 
to wiu'cJi amendments appear to u.s to be desirable. 

(i. AVe consider that the statiis and emoluments of the Governor of 

the United Brovinces should not be less than 
Paragraph 218. tho.se of any other province. The area and 
population of the-se provinces are greater than those of any other and 
its importance in our judgment is at least as great. AA'e can see, there- 
fore, no reason for the maintenance of the existing distinctions, which 
ajipear to us to be a survival of conditions no longer obtaining. 

7 . The proposal to appoint additional meiubers without portfolios. 

has been strongly criticized hy the non-official 
Paragraph 220. lueiubers, whose views we have seen, and is- 

not, in our opinion, likely to serve any useful purpose. As recognized 
in the report, the Governor can always seek the advice of any ot his 
officials and their -formal appointment as members of the Government 
would not in practice confer any greater authority upon then- opinions. 

8 AVe see no objection to the appointment of menibep of the- 

Leo-islative Council to positions analogous to 
Paragraph 224. .Parliamentary Under-Secretary m 

Great Britain. AVe pre.sume, however, that the persons 

appointed and removahle hy the Governor, and that suitable salaii . 

will be paid to them. 
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9. "We attacli a note* embodying our proposals as legaitls tlie 
Paragraph 225 . composition oi tlie Legislative Council, the 

* Appendix I. franchise and constituencies. In framing these 

^iioposals we have home in mind the injunctions of the report. AVe 
piovide for — 

(а) a substantial elected majority, 

(б) direct election, and 

(c) as broad a franchise as is possible having legaid to the 
practical difii;culties involved in the maintenance of an 
electoral roll, the attendance of voters at polling eenties, the 
danger of impersonation and the subsequent adjudication 
of electoral petitions As legards communal electoiates, 
we have adopted the compromise agreed on by the Congress 
and Muslim League. AVe lecognise that this compro- 
mise is far from having seemed universal assent, but for 
thepiesent it holds the field. I^o othei solution has behind 
it any measur^ of agreement. AN^e have also allowed 
separate representation to the taluqdais of Oudh, who 
form a distinct class in that province 

10. There uas a ditt'ereuce of opinion in the committee as regaids 

desii ability of allowing officials to vote 
aragrap . transfeired subjects. The authors of the 

report desire to see the convention established that ou siU'li subjects the 
official members should abstain fiom voting and leave the decision to 
the non-official membeis of the Council. Four of us (Colonel 
Mactoggart, Air. Porter, Air. Chatterjee, Mr. Lambert) are opposed to 
this suggestion. In theii opinion experienced administrators should he 
ill a position to exeicise some diiect influence on the decisions of the 
legislature in regard to these subjects. Their votes will rarely be cast 
as a solid block, and even if so cast, could only opeiate to defeat a 
measure which had behind it little more than a bare majority of elected 
members. The remainder of the committee considei that the proposal 
in the report is a corollary of the general scheme adopted theiein, and 
that its rejection would therefore be resented by non-official opinion and 
be difficult to defend. They are therefore in favour of letaining this 
provision. 

11. Standing Comimttces. — Four members of the committee (Colonel 

. ALictaggait, Air. Sim, Air. Lambert and Mr. 

aragrap 35. Chatterjee) are opposed to the proposal for 
establishing a standing committee consisting of members elected by the 
Legislative Council to each department or group of departments. They 
consider that the effect would be to weaken the responsibility of the 
ministers and that the committee would gradually arrogate to itself 
complete control to the department. In their opinion a single committee, 
as at present, viz., the Finance Committee, w'ill be a sufficient link 
between the executive and the legislatuie. The lemainder of the 
committee would accept the piopo.s.vl of the report. Thej* do not 
anticipate that the administrative result will be as inconvenient as tbeir 
colleagues fear. They consider also that the establishment of such 
committees would tend to make the relations between the executive and 
ihe legislature nime intimate and harmonious. 
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12. If supplementary questions are allorrecl we consider that tlie- 
Paragraph 236. answer should not be placed on the table before- 
i .1 j. 11 1 n Council. To olaee- 

w^^ysS.; *“ “ “* 

Paragraph 238. iq w x. i 

Appendix II. VVe attacii a note snowing* 

(a) the subjects which in our opinion, should be assigned to the- 
control of the Provincial Government and the Provincial, 
legislature, 

(h) the lists of subjects which should be transferred. 

14. We are strongly opposed to the proposal that it should be open- 

•Appendix III. u ^ majority vote, to request 

Paragraph 252. . Hovemor to refer to the Government of 

India the question whether a certified Bill deals- 
With a reserved subject. VVe consider that to allow any such references- 
which 111 practice would almost always be. insisted upon will inevitably 
impair the authority of the Governor and render more difficult the- 
discharge by him of the heavy responsibilities which the scheme will 
impose on him. 

We would suggest as regards the composition of the Grand' 
Committee that the Council should first elect its representatives, and 
that the Governor should subsequently make his nominations. 

15. For the reasons above indicated we are also opposed to the* 

proposal that the Council should have the right 
aragrapi . require a reference to the Government of 

India as regards a certificate given by tbe Governor to the effect that 
a Bill, clause or amendment trenches upon the reserved subjects. 

16. We have considered the proposals in paragraphs- 255 and 25T 

regarding budget procedure. We are agreed 
Paragraphs 255-257. -^yith the objections urged in paragraph 256- 

against the proposal that there should he a financial settlement under 
which either definite revenues or a definite sum should be allocated to 
meet the cost of the reserved subj ects for the following reasons : 

(1) that is it impossible, as stated in paragraph 266, to foresee 

the contingencies which may occur in sis years, and to 
budget in advance for so long a period ; 

(2) that there is a great disadvantage in keeping any particular- 

aggregate of revenues in a number of water-tight com- 
partments, as any snch allocation might provide funds for 
the cost of the reserved subjects which might either- 
prove excessive or insufficient for actual expenditure. 

We see no alternative, therefore, to the proposal in paragr^h 256- 
that the provincial budget should be framed Mj the ExecuUve Govern- 
ment as a whole.” (As already noted this conclusion appears to us to be- 
a confession that the general scheme of dividing the 

distinct halves, each responsible for different branches of the ^Ii^aistra-; 
tion, breaks doVn and cannot be given effect to in 

we see anv escape from a similar conclusion as regaids the questioii m 
Tew TaSn Tie proposal of the report is that “ the quest.ou of nersr 
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taxation should be decided by the GoTernor and the ministers ” and that 
taxation for provincial purposes should be one of the transferred subjects. 
Now it is quite true, as stated in paragraph 255, that “ the 
transferred subjects are generally those which stand in greater need of 
development ”, and that the provision of additional funds will most 
frequently be required to meet the increasing needs of those services. 
But it is also perfectly clear that occasions will arise when it will be 
necessary to make substantial additions to the expenditure on the 
leserved services owing to the need for increasing the pay of the present 
staff. It will, for example, probably be necessary in the ordinary course 
of events to make substantial additions to the pay of the police force, 
and when it is remembered that an addition of Re. 1 a month in the 
pay of constables in this province means an increase of 4|- lakhs in pio- 
vincial expenditure the possibility of the Governor having to ask the 
ministers to propose increases in taxation to meet increased expenditure 
on services in the working of which they have had no voice whatever is 
not a remote one. It is not clear what is to happen if the ministers not 
unnaturally decline to take the unpopular action of proposing increases 
in taxation for any sucli purpose. The Governor, it is true, can certify 
that the proposed increase in the expenditure on tjie reserved subjects is 
essential, but this does not improve the situation; and if the ministers 
decline to put forward proposals for additional taxation the only result 
would be that the budget would show large reductions in the provisions 
for such -“ popular ” subjects as education and sanitation We consider, 
therefore, that as the budget must be framed by the Executive Govern- 
ment as a whole, the question of new taxation must also be decided 
by the Executive Government as a whole which must take conjoint 
responsibility for the whole of the proposals both for the increases in 
income and the increases in expenditure. 

These paragraphs propose that the budget must be passed by the 
Council and that the Council should have a power to alter the budget by 
means of resolutions. It is apparently not proposed to restrict this 
power by any limitations. We consider that the power should certainly 
’ y ^ ’ ‘ tions as those mentioned in the memo- 

. which was contained as an appendix to 

ter of the 11th December 1917. He 

pointed out, for example, that — 

(1) “A Provincial Legislative Council might claim to take part 
in the work of estimating, on what may roughly be 
- described as its technical side, i.e., might claim to 
correct the estimates submitted by the executive of the 
probable yield of certain heads of revenue or the cost 
of certain branches of expenditure. This might be 
desired with the object of showing, in opposition, to the 
opinion of the executi\e, the room could be found in the 
budget for new schemes of expenditure. To admit such 
a claim might lead to insolvency.” 

He suggested that the safeguard against this danger was evidently 
to be found in the retention in the hands of the Provincial Executive 
Government of the power of framing estimates of revenue and expendi> 
ture without the liability to be overiuled, on the ground of alleged 
technical incorrectness, by the Provincial Legislative Council, and 
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the accunicy of the {io'ure.s/’ 

This leads to a second limitation. It should also be provided that 
'except with the cuuseiir of the executive, no umeudiuent should be 
•allowed ot the budget submitted by the executive to the Council wdich 
would have the eifect of increasing provincial expenditure or diminishino- 
provincial revenue. This is the practice in the House of Commons” 

T ^ would probably be convenient to adopt in 

the Legislative Council exactly tlie .same procedure as in the House of 
Luiunioils, that is to *suy, that memher.s .slioulcl jiot liaye a* jTower of 
jiropustug definite provisioim or reductions wdiieh are intended to be 



a particular head was .sufficient or insufficient. This wmdd give the 
Council the power of exjiressing its views on matters of policy, and the 
executive, if the resolution were carried against them, would then have 
to re-cast the budget aud present a revised edition to the Council. The 
respousihility for the accuracy of the estimates for any new^ service or 
for iiu‘rease.s to an existing service must rest with the executive and 
the departmental heads who are administratively responsible for the 
expenditure. 

The Governor must* retain the riglit to refuse by certificate to accept 
reductions proposed in the provision for the “ reseiwed ” services; but 
•apart from this as the budget is not to have any validity until it has 
■been pa.ssed by the Council, it will also probably be necessary that the 
Executive Government should have an emergency poorer of spending, 
if the Provincial Council fails to pass any budget or passes only an 
invalid one, i.e., one whicli does not provide sufficiently for the reserved 
subjects. Should the Council delay to pass the budget by a definite 
date there will be no difficulty regarding the revenue, as iio part of the 
revenue is collected under the authority of Acts I’emaining in foice foi 
one year only. The difficulty will only be regarding the grants for ex- 
penditure. it is, therefore, .suggested that if the budget is not passed by 
a definite date the bead of the province should have powei' to spend duiing 
the year on reserved ” services the amount declared bj- him to be neces- 
sary for them and on other services and departments an amount not more 
than equivalent to the amount included in the last preceding budget. 
Some of the difficulties in this connection might perhaps be avoided by 
havino- a distinction drawn somewhat similar to that m England 
between the “ consolidated fund seiwices ” and the other items of expendi- 
ture in the budget; the former being carried forward from year to year 
•and not having to be sanctioned in connection wAli each budget. 

It is presumed that some of the existing rules pontrolliug the powers 
of the Provincial Government will have to be retained m the rule which 
will be framed by the Council for the budget discussions, e.^., th 
present rule that the Government may not budget for a deficit (t.e., an 
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excess of tlie expenditure over tlie revenue of the yeai*) unless the reason 
for the deficit is exceptional and non-recurring, and the rule that the 
budget must not estimate to reduce the closing balance of the province 
below the prescribed minimum unless suitable arrangements are made 
for the restoration of the minimum. 

The last danger to be provided against is expenditure outside budget 
grants or to express it more generally, unauthorized expenditure of 
whatever kind. Sir Lionel Abrahams has pointed out that “ m the 
absence of a prescribed preventive procedure (1) a Piovincial Council in 
momeuts of geneiosity might propose to vote away money on casual 
occasions- (2) officials might fancy that they have a veiy general right 
to give instructions for expenditure on their own responsibility.” He 
suggests, therefore, that ” to guard against these possibilities, it appears 
necessary to piovide (1) that no expenditure of provincial money outside 
the budget grants shall be allowed except m accordance with a vote of 
the Provincial Council passed on the recommendation of the head of the 
province, and (2) that the custodian of all the provincial revenue shall 
be an auditor with the right to scrutinize requests or instructious by 
officials purporting to authorize disbursements.” It would, however, he 
necessary to allow a system of delegation of powers of minor expendituie 
and also to reser\’e to the executive certain limited poweis of reappiopiia- 
tions somewhat on the lines of the system at present in force 

It will further be necessary to take power for tbe Executive Govern- 
ment to introduce supplementary estimates in cases where tbe sanctioned 
provision is found for unforeseen causes to be insufficient. The most 
common case where such a poiver would he hi ought into use would he ou 
the occurreuce of a famine, hut as it is impossible to foresee all the 
contingencies that may aiise during a period of 15 months, it might be 
necessary to use these powers on many other occasions The present 
proceduie is that if it is impossible to meet an excess of expendituie 
under any one head from savings under other heads, i.e., if the total 
budget provision for the provinces proves insufficient, the local Govern- 
ment asks the Government of India for permission to exceed the total 
budget allotments. It has, for example, been necessary to address the 
Government of India alieady three times in the current year asking for 
such permission owing to — 

(1) it being anticipated that tbe original provision for Grain 
Compensation Allowance would be insufficient, 

(2) additional funds being required by the Forest Department to 

finance some of their commercial activities, whicli weie 
not contemplated when the budget was originally framed,, 
and 

(3) to enable the Jail Department to comply with a request fiom 

the Htuiitions Board to supply a very large number of 
blankets for war purposes. 

In place of asking the Government of India it will simply be neces- 
sary to obtain tbe sanction of the Council to such inci eases in expendi- 
ture. Again, under the present system the total expenditure for the 
province is definitely fixed by the Government of India, and that 
expenditure may be worked up to irrespective of the variations in the 
budgetted income. But when the Provincial and^ Imperial finances 
are entirely separated, it may he necessary to bring in a revised budget 
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iloaal discussion, press for concessions far beyond what the authors of 
the report think it safe to grant. What the critics whom the Lieute- 
nant-CfoTernor has in mind ask for is solid argument and this they are 
entitled to get. Official spokesmen have hitherto occupied themselves 
mainly with answering those who think the scheme inadequate. What 
His Honour suggests is that they should in future pay more attention 
to the arguments of those wlio think the scheme goes too far. 

3. The Lieutenant-Governor’s ,views on the main factors in the 
present situation were expressed at length in his note of 10th January 
1918 (of which a copy is enclosed for reference). He would invite 
attention to that memorandum as embodying the views which he still 
in substance holds on the conditions of the problem. It appears from 
Chapter VI of the Report that the authors in their admirable dis- 
cussion of these conditions are fully alive to the existence and import- 
ance of most of the factors mentioned by His Honour though they 
are perhaps a little leluctant to emphasise some of them, as for instance, 
the attitude of the politicians towards the services and the danger that 
the withdrawal of the existing form of government from many of its 
present functions will revive old and even create new lines of racial 
and sectarian cleavage. They have accordingly provided a number of 
very necessary safeguards. Among these are the expedients of the 
Grand Committee and the certificate procedure and these go far to 
remove the difficulties (summarised in paragraphs 23 and 25 of the 
memorandum) which the Lieutenant-Governor felt in accepting a large 
elected majority in the provincial council. Briefly, he accepts that 
majority now because provision has been made which enables tbe 
Government to put tb,rougb essential legislation and secure adequate 
supplies for essential services, but his acceptance is conditional on the 
unqualified maintenance of those indispensable safeguards, with the 
modifications and additions suggested in paragraph 24 below. At tbe 
outset he also wishes to make it clear that the development of respon- 
sible government by the division of the administration into reserved 
and transferred subjects appears to him open to serious criticism, as 
conflicting with Indian ideas and likely to produce constant friction 
and agitation, and his alternative suggestions will be explained in 
detail in the remarks (paragraphs 1-23 below) on paragraphs 238 — • 
246 of the scheme. 

4. The above remarks aie not intended to suggest that the 
Lieutenant-Governor has any doubt as to the general course that 
Government should steer. He readily accepts the four formulae 
enunciated m the preliminary chapter of the second part of the Report 
as the basis of the action to be taken as he believes th.at we have 
reached a stage at which the only efficacious argument left is experL 
ment, and if the experiment is to he of any value, it must he made on 
a liberal scale. Subject to our primary obligation for law, order and 
a reasonable standard of good government — an obligation which we 
cannot abandon till such time as the people as a whole are in a position 
themselves to enforce it — lie agrees that the councils and the minis- 
ters, through whom they will exercise their power or their influence, 
must be given the opportunity of making mistakes and learning by 
them. Otherwise the experiment will have little educational value, its 
results will be unconvincing, and the Commission which is to report 
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11 the division o£ subjects is cairied into efiect, the number of minis- 
ters will, as observed in the llepoit, depend on the number and impoit- 
ance ol the subjects transferred, but as explained later the Lieutenam- 
Goveiuor would prefer a simpler system, under which no subjects would 
be transferred oi reserved, but all would be dealt with by the Govern- 
ment as a whole. 

If, however, the system advocated in the lleport is adopted, there are- 
advantages as well as risks m having more than one minister. The risk 
that tiler' might overawe the Indian member of Council is greater if 
there aie two or three than if there is only one. On the other hand, :f 
there are more ministers than one, it is unlikely that they, will all belong 
to the same leligion, or the same political party, and each will act as a 
counterpoise to his colleagues The Lieutenant-Governor thinks on the 
whole that if political rather than financial considerations are to ji revail 
the advantage is on the side of pluiality. 

As legards pay, it is understood that no proposals are at present 
desired. All ministers in England do not draw the same pay, noi indeed 
do the ministers in large Indian States, Hyderabad, Gwalior, Kaslimir, 
or the Executive Councillors in Mysore, and it seems an iinw'ariantable 
extravagance to pay inexperienced learners the same salaries as the 
experienced administrators who will have proved their fitness to be 
appointed to Executive Council. On the other hand, it is perhaps uniea- 
sonable to expect lawyers to give up for tluee years a lucrative piactice 
and to face the risk of losing their conuection at the bar, unless they are 
offered suhstantial remuneration, and the same consideration might apply 
to others as well. 

As legards the Indian Member of the Executive Council, tbe Lieute- 
nant-Governor agrees that the choice should not be limited to elected 
members of the legislatures. There has been a demand in some quaiteis 
that the ministers should be elected by the elected membeis, but the 
Ijieutenant-Goveinov agrees with the authors of the Beport that 
they should he chosen by the Governor from among the elected members 
and should not be themselves elected by the Council. Aa Mill observes, 
it is a most important principle of good government in a popular 
constitution that no executive functionaries should be appointed by 
popular election- neither by the votes of the people themselvea noi by 
those of their representatives The reason he gives is that the entiie 
husiueas of Government is skilled employment, and the qualifications for 
the discharge, if it can only be properly judged by those persons 
have themselves some share in those qualifications or some piactical 
experience of them. The Lieutenant-Governor entirely agrees. 

There are certain aspects of the proposed form of government w'hich 
seem to the Lieutenant-Governor to call for fiuther explanation. In 
the first place it is stated that the ministers will be lesponsible to theii 
constituents, and it is implied that they will not he responsible to the 
council. Whatever may be thought of their responsibility to their 
constituents, it seems to the Lieutenant-Governor that they will bo 
diiectly responsible to the Council in a w'ay which the lleport appears to 
overlook. As the Lieutenant-Governor leads the scheme it will be open to 
Council from the start to refuse supplies for the tiaiisfencd subject'., 
and it is difficult to conceive of a moie diiect form of lesponsibility thaic 
this power involves. The pioposals do not provide any method of meeting 
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the situation that would be thus created elmvf v i ,• 

mnvev /f "''ir essential that the Goveruor^should W the 

L vnf! f ^0 i;esign on what would be tantamount 

f ^ 0 ^ ‘^onhdence. -This power the Report does not oronose 
o confer, but it is a necessary corollary of the system contemplated^ The 

tile di*^- ^ dismissal of the ministers would be 
n 'e ?,n?, Conncil should tend to prevent a frivolous or factious 

ibC of the power to refuse supplies. And not only should the Governor 
ic,ue power to require ihc resignation of a minister who has lost the 
confidence of the Council, he must also, if deadlocks are to 'be avoided, 
lull e power in the last resort to require the resignation of a minister who 
has lost the confidence of the head of government. 


^ It ^ inaj' be that the Lieutenant-Governor has misunderstood the 
intentions of the authors of the Report in regard to the responsibility of 
ministers in the initial stages. He observes that they write in para- 
graph 237 : “ When ministers become, as we intend that they should, 
accountable to the Legislative Council, the Council will have full means 
of controlling their administration by refusing them supplies.’^ This 
seems to imply that during the preliminary period the Council will not 
be able to refuse supplies, but paragraph 256 provides no method for 
securing supplies for transferred subjects which the Council has refused. 

The second point to which the Lieutenant-Governor desires to draw 
attention is the observation contained in paragraph 222 that “ the deci- 
sions of the Government should be loyally defended by the entire 
Government 


This remark may be looked at from two points of view, that of the 
members of the executive council and that of the ministers. No analogy 
can be drawn from party ministeries in England, all the members of 
which are e.r liypothesi agreed on the main features of the party’s policy. 
The power of selection of ministers given to the Governor may tend to 
ensure that the ministers selected are men of moderate views. But there 
wall be instances in which the legislative councils will, by the exercise of 
their power of refusing supplies, or otherwise, be able. to force on Govern- 
ment ministers of their own choice, and those may be men of ^tieme 
views who would not hesitate to bring about a deadlock. The Govern- 
ment mio-ht then include members of all shades of opinion, and to use 
the phraseology of home politics— Radical ministers might be called on 
to defend a Conservative policy in the reserved subjects, while Conserva- 
tive members of council would be expected to argue in favour of the 
proposals of Radical ministers. Such a situation would according to 
parliamentary tradition, be solved by the resignation of 
ters or the members of council, but in this respect the ministeis and the 
members of council are hardly on the same footing. The tenure of a 
man who holds a membership of council as the climax of a ^ 

distino-uished official career is very diterent from that of a politician 
whose^seat in the Ministry may be merely the result of an accident in an 

ScMor iL dfflllty iLo dUt due to tie ^ t nlSe 

it U uossible for a permanent official to become in fact, it not in name, 
a mSr of fte O?own; but it seems to tie Lieutenaut-Governor that 
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riome fuitlier explanation of wliat is iutendeJ should be given. This is 
-one of the many difficulties that would be obviated by the Lieutenant- 
. Governor’s alternative proposal on paragraphs 238 — 246. 

10. Paragraph 220 . — In provinces where the Governor has previous 
Indian experience the Additional Members, 
^ proposed to appoint, would be un- 
necessary, and indeed it does not appear to be 
•the intention of the framers of the report that in such cases additional 
members should be appointed. 

It is presumed that Secretaries would attend, if necessary, at meet- 
ings of the Government to explain cases connected with their depart- 
jnents, though they would take no part in the final decision. 

Where the Governor has no previous experience of India, the case is 
-stronger for the appointment of additional members. If appointed they 
-should be allowed to vote and should receive some extra remuneration for 
'the additional work. Indeed if, in the words of paragraph 220, they are 
“ to be members of the Government with the status and authority attach- 
ing to such officers ” it is clearly inconsisent to refuse them the right 
to vote. 


11. Paragraph 221 . — The last sentence of the paragraph states that 
in case of a difference of opinion between the 
niart'*' ministers and the executive council in certain 
vantages of th, a Plan. decision will rest with the 

-Governor. It is not clear what would happen in case one of two mem- 
bers of the executive council voted with the ministers. In such a case 
presumably the question whether there was a difference of opinion 
between the ministers and the executive council would in itself depend 
on the views held by the Governor as President of the executive council. 
If he agreed with the executive councillor, whoser views coincided with 
those of the ministers there would be no “ difference of opinion between 
the ministers and the executive council 


12. Paragraph 224 . — The proposal to appoint Under-Secretaries has 
been generally approved, and the Lieutenant- 
A further proposa . Governor agrees that it is desirable. Their ' 
-duties would occupy only a small portion of their time, and it would 
probably be enough that they should be present at headquarters some 
few weeks before each Council meeting in order to draft answers to 
questions aud consider the business which would come before the 
meeting. They should of course be paid for their work, but till its 
nature and extent are more precisely defined, it is not possible to suggest 
d:he scale of remuneration. 


13. Paragraph 226 . — The Lieutenant-Governor has appiouted a 
Composition of the committee to consider questions relating to the 
Councils. franchise and constituencies. Pending the 

receipt of their report and of the views of the present Council, which 
under recent instructions of the Government of India is not to be con- 
sulted till the Franchise Committee has started work, he is not in a 
position to make his final recommendations on either subject. The 
remarks which follow are, therefore, subject to further consideration at 
•a later stage. The rural population is roughly nine-tenths of the whole, 
•and the urban-rtaking towns with a population of over 5,000 — is about 
*one-tenth. 
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Communal I'epreseutatioii has rightly been jiroiiosed in the report 
(paragraph 232) for the Silchs, as experience has proved that it is the- 
only method of securing to them adequate representation. Siklie- 
whether living in towns or in rural area.s would vote only in the special 
Sikh con.stituenci'es, and not in the general urban and rural consti- 
tuencies. 

Tile urban (•oustituencie.s would consist of persons living in munici- 
palities, cautoumeiit.s and notified areas. 

Among interests to be provided for by nomination, the military class,. 
Aimlo-Iudians and Indian Christians should be borne in mind. The 
importance of the first named will appear from the fact that there are* 
now over 400,000 Punjabis serving in the Indian armjn Nomination 
i.s also ne(‘essary to redress inequalities in the results of the elections- 
aud ’to protect the interests of the inoi'e backward and inarticulate 
cla.sses. 


Boughly speaking, five-ninths of the population are Muhammadans, 
three-ninths Hindus, and one-niiith Sikhs. The Lientenant-Grovernor 
wonld expect the constituencies proposed, under normal conditions, to* 
return 12 or 13 Muhammadans and 12 to 14 Hindus. The Sikhs, in spite 
of their special constituencies, wonld not be excluded from the large- 
landholder constituencies, and they might be expected to return 6 mem- 
bers in all, while Christians (Europeans) wonld probably obtain one 
menibei’ from the commercial constituencies. If the results noiked out 
in thi.s way the proportions as between Hindus, Mnhammadaiis and 
Siklis would be ronghlv 5 : 5 : 2 which wonld satisfy the expectations of 
the Sikhs and Hindils but wonld probably not satisfy the Muham- 
madans. Indeed this result is almost exactly what the Hindu babha 
has asked for. They suggest that after deducting the seats for specia 
constituencies, and the Sikhs, the remainder should he divided eqnaliy 
between Hindus and Mnliammadans, the representatives to be elected 
nreferablv bv a general electorate voting separately for Hindus and 
Mnliamniadahs ; but, failing that and as a last resold, by commima 
electorates. In' the Punjab, Mubammadans constiHite about 55 per cent, 
of the population and though at present rt is too early to saj what 
proportion of the voters will be Mnbammadans, it may be assnnied that 
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.the iluhamniadaiid, on ike atreugtk oi their numerical superiority and 
of the Congress League agreemeut allotting 50 per cent, of the elected 
memkers to the Muhammadan s of the Punjab, will pi ess for that propor- 
tion. The investigation of theii c-laim will he a matter for the Franchise 
Committee, when statistics are available to determine the probable 
voting strength of the difierent cojiiuiunities. But the facts briefty 
narrated above go to show that, apart from the theoretical objections to 
it, the system of communal representation would affoid the simplest 
solution of conflicting claims m the Punjab. It would meet the views 
of Muhammadans and Sikhs, and .though deprecated by the Hindus 
generally, their political leadeis cauld not well go back on the Congress- 
League pact of 1917. 

14. Paraf/raiih 226 > — The Lieutenant -Governor is on the whole in 
agieemeiit with the proposal to do away with 
^an/^t1ie”tranchiM!°” mdiiect election. At the same time, as indicat- 
ed in jvwagiapb 6 of Appendix C of my letter 
no. 1539, dated the 19th Danuary 1918, be is in favour of granting the 
liaiichise to village headmen as the recognised spokesmen of their 
>comniunities and also to members of municipalities and district boards. 
"He considers that a distinction may be drawn between the present 
.'.ystem of exclusively indirect election and the allowing of votes to men 
who possess a certain -status as indicated by the position they hold. 
"The objections to indirect election aie largely objections to a system 
under w'hich electors are chosen solely for the purpose of the elertiou and 
with an express mandate as to the manner in wdiich they are to exercise 
their choice. These objections do not apply in the same degree to cases 
in which the electors are men who are appointed primaTilv for the dis- 
charge of other functions. It seems to the Lieutenant-Governor undesir- 
able to differentiate in regard to tbe qualifications for a vote between 
-different parts of the same province, if it can be avoided. The grant of 
the franchise to village headmen will to some extent do away with the 
difficulty in the Punjab. 

It is in one sense desirable to make the franchise as broad a*; po.ssible, 
but the limits of possibility ih this case are the limits set by the nature 
of the material to be dealt with, and these limits ore shown in Chapter 
VT of the leport to be at present very naiiow. Every one acquainted 
with Indian conditions will endorse the statement in paragraph 133, viz., 
“ the rural classes (226 out of 244 millions) have the greatest stake in 
the country because they contribute most to its revenues; but they aic 
poorly equipped for politics and do not at present wish to take part in 
’them". The snffiage should, if possible, be limited to those who are 
capable of taking an intelligent interest in public affairs. To quote the 
ivords of Mill, “ Representative institutions are of little value, and may 
be a mere instrument of tyranny or intrigue, when the generality of 
electors are not sufficiently interested in their own government to give 
fbeir vote, or if they vote at all, do not bestow tbeir suffrages on public 
grounds hut sell them for money, or vote at the heck of some one who 
has control over them, or whom for private reasons they desire to pro- 
pitiate. Popular election thus practised, instead of a security against 
misgov eminent, is but an additional wheel in its maebinen-." MilPs 
words exactly describe a common featuie of Indian municipal elections 
'.the franchise for which is usually low, and it is significant to find that 
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favour a veiy much Iiigher standard of qualifica- 
tion ±01 ti e political franchise. The desii-ahility of limiting, votes to 
those who take an interest in public matters is a warning against goinr 
far in the direction of popular Government before it can be established 

of electorate representative 

o± all important interests and capable of forming a judgment on the 

issues involved : it is also an argument in favour of indiinct election in 
present Indian conditions. 


15. Paragraphs 227 230 - — The Lieutenant-Governor considers 

Communal electorates, communal representation inevitable in existing 

circumstances to the extent proposed, viz., for 
Muhammadans (where in a minority) and for Sikhs in the Punjab and: 
he thinks it will be found necessary to extend the principle much further. 
Poi while he agrees with the conclusion stated in the last sentence of 
paiagiapli 22S that the history of self-government among the nations' 
that developed and spread it is decisively against the admission by the- 
State of any divided allegiance, he doubts if the conclusion applies to- 
oriental countries, such as India, where the idea of self-government as-' 
understood in the ivest is not an indigenous growth, but an exotic. It 
we desjre to foster its growth on alien soil, our best chance of success is to 
graft it on to the most vigorous of the indigenous stocks. These at 
pre.sent are, in the Lieutenant-Governor’s opinion, only to be found in 
the caste and communal institutions which have in the past kept the- 
social system intact through centuries of invasion and misrule, and’ 
which even in the present day are the most potent social forces. 
Indeed the argument based on western experience that the system of” 
communal representation is inconsistent with the development of self- 
governing institutions is tantamount to an admission that India is not 
at present ready for such institutions. 


In paragraph 230, it is remarked that where there is communal' re- 
presentation of minorities, “ the give-and-take which is the essence of 
political life is lacking.” This is not the Indian view nor is it supported 
by experience, at least in Northern India. In municipalities where- 
there has been serious friction between Hindus and Muhammadans the 
people concerned have generally asked and are still asking for com- 
munal representation as the only cure. It has accordingly been recog- 
nised universally in the United Provinces and has _ been granted in 
nearly all the large and many of the lesser municipalities^ of the Punjab, 
and -NYhere it has been granted in this Province sectarian feeling has 


generally abated. 

The Lieutenant-Governor’s present opinion is that if imder the 

franchise proposed hluhammadans and Hindus 
O'ther minority repre- likely to secure a number of seats, roughly; 

sentation. proportionate to their population, interests and” 

votmo- strength, there will he no need for eommnnal representation- 
in the Punfab, except in the case of the Srkhs If, however the 
Muhammadans are lihely to secnie leas than 15 fo 50 per cent, of 
seats thev will represent it as a grievance, and the simplest solution 
would he', as already suggested, to give coimimal representation to 
all three communities. He is inclined to thinh the system suggested 
in the concluding sentences of paragraph 232 might be tried as an 
periment in the Lahore urban area which .should, he proposes, return 
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two members. One should be a Hindu and one a Muhammadan.. 
Each voter would have two votes, but he would not be allowed tO' 
plump for a single candidate nor could he vote for two candidates 
belonging to the same religion. 

16. Paragraph 238 . — The Lieutenant-Governor does not think it is 

^ desirable to exclude officials from voting on the 

icia itiem ers. transferred subjects. They will be members of 

the Council, and for many years to come their wide experience and their 
capacity to represent the views of the masses amply justify their 
having a voice in the decision of those subjects. The official hloc is 
to be done away with. Questions of confidence in transferred subjects 
will probably be few in number, and the freedom of speech, which it is 
proposed to grant to officials, should be accompanied by freedom 
of vote. 

17. Paragraph 234 . — The Lieutenant-Governor agrees with the 

„ . c .. proposal to abolish the designation “ Hon’ble 

Oos.6nat.on Of mmbers. “Additional Mombors ” and 

to allow provincial legislators to affix the letters M.L.C. to their names, 
but would suggest that at the same time the special precedence which 
is granted to them under the "Warrant of Precedence should he done 
away ivitli. At present, it not seldom happens that at functions held 
at the headquarters of divisions, the man who ranks highest is not the 
Commissioner or the local Brigadier, hut some obscure pleader who has 
been elected to the Legislative Council. Between officials, too, Council 
rank introduces undesirable complications, ag a Secretary to Government 
who is a member of Council takes precedence of a Commissioner who 
may be many years bis senior but does not happen to he a member of 
Council. Members of Parliament as such are entitled to no precedence, 
and the Lieutenant-Governor sees no reason for departing from this 
practice in the case of members of Legislative Councils. Ministers 
should however be given precedence. 

18. Paragraph 235 . — The Lieutenant-Governor approves of the 
proposals. He would suggest that the printed proceedings of Govern- 
ment should be circulated to members of the standing committees in 
order to keep them in touch with the working of the departments with 
which they are concerned. He agrees ihat heads of departments should' 
be full members of the standing committees appointed for their depart- 
ments, whether members of Council or not. The alternative would 
be to follow the American example and give the committees power to 
summon and examine officials, hut so long as some heads of depart- 

' meuts are members of Council and some are not, the Lieutenant-Governor 
thinks it will he best to make all alike eligible for membership of 
the standing committees. 

19. Paragraph 230 . — As the Co’uucils are to be considerably en- 
larged, it will be necessary to consider the- 
' ■ question of conducting debates in the vemo-- 

cular. In the Punjab hitherto there have generally been one or two' 
memheis who have been unable to express themselves in English and 
others who would probably have preferred to express themselves in the 
vernacular and whose opinion if expressed in their own vernacular would 
have had mote force and value. In future there will be a larger pro- 
nortion of members who know but little English, and if we are tO' 
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Ik. rftim "‘.Si 

As regards rules of business tbe present position is that — 

(a) under-section 80 (3) of the Gfovernment of India Act the 
Lieutenant-Governor, with the sanction of the Governor- 
General in Council, makes rules regarding (i) the discussion 
01 tlie annual financial statement^ (ii) tlie discussion of any 
matter of general public interest, (m) the asking of 
questions, (iv) ^ the appointment of a member to preside in 
place of the Lieutenant-Governor, and (v) the appointment 
of a Vice-President; and 

under section 83 (2) the Council, with the assent of the 
Lieutenant-Governor, may alter the rules for the conduct 
kof legislative business, and any alterations so made may he 
ldisallo^yed by the Govemor-Gesueral in Council. 

’The Lieutenant-Governor sees no objection to the proposal made in 
-paragraph 236 that the Council should in future have power to modify 
the rules with the sanction of the Governor. 


As a matter of fact the rules that have been made under section SO 
go very much further than the wording of the section would appear to 
allow. They provide not only for the matters specified in the section 
but also for the meetings of the Council, the duties of the Secretary, the 
admission of strangers, the printing'of papers, etc. 

The Lieutenant-Governor cannot fin(^ any provision which lays down 
the manner in which the Legislative Coxmcil of the Lieutenant-Goverjior 
is to be summoned. Section 75 of the Act states that the Legislative 
Councils of the Governors of Bengal, Madras and Bombay shall assemble 
at such times and places as the Governor^ appoints. There is no corre- 
sponding provision in regard to other provincial councils. This omission 
should be rectified when the Act'is revised. 

20. Paragraph 237 . — The Lieutenant-Governor is glad to observe that 

most politicians have now come to see the im- 
Effect of resolutions. possibility of giving to resolutions binding 

force. 

In the remarks on paragraph 218 reference has been niade to the 
-difficulty of reconciling the last sentence of this paragraph with the 
posals contained in paragraph 256 and it has been suggested that it will 
be necessary that the Governor should have the power to lequme e 
resio-nation of a minister or to dismiss him. The circiimstances .]ustif}"- 
ing this action might be defined in the instrument of instructions. 

21. Paragraph 238—246 Lieutenant-Governor concurs 

o-enerally in the reasons given by the authors or 
Division of the functions ?] „ i-eomfi for reiectinn the alternative schemes 

Of Government. paragraphs 242-246, and .so far as 

he is aware none of them has found favour with any considerable body 
.of critics since the report was published. At the same time le 
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very doubtful about the division of subjects into “ reserved " and “ trans^ 
ferxed,” and be finds that bis doubts axe shared by politicians of many 
different . shades of opinion. He u ould prefer a system under rrhich. 
there would be no reserved subjects and no members of council, but a 
cabinet consisting of three ministers, viz., one British official, and two- 
Indians, of whom one at least should be a nou*ofhcial, chosen from 
among the elected members of council- The British official might be 
styled Vice-Goveiuor, and would be Vice-President of the Council. Tbe- 
dihtiibutioii of the portfolios would rest with the Governor and might 
vary fiom time to time (though this is not an essential part of the pio- 
posal) and responsibility for the decision of Government on all subjects 
would be sliaied by all the ministers alike. Biiefly His Honour’s aim 
would he to give from the stait xnne lesponsibility in all matters rather 
than full lesponsibility in some. The grand committee would be letained 
and any particular measuie oi pioposal wliirh was ceitified by the 
Governor to be one affecting law and oider would come before the grand 
committee in the manner proposed in the repoit. Development in the 
direction of lesponsible goveiiimeiit would come more smoothly though 
perhaps less peiceptibly than under the system proposed m the repoit. 
The first step might well be to provide that both Indian members of 
the cabinet should be non-officials At a later stage both might be 
chosen from the elected members and, as experience widens, the occa- 
sions for reference to the giand committee would diminish in number. 

The Lieutenaut-Goveruor is, howevei, unable to see so far into the 
future as to visualise the conditions contemplated in paragraph 260 of 
the Report, when, as a lesult of complete i espon&ibilitv being attained, 
the grand committee will vanish, and the official element will disappear 
from the government. He ventures to assert (1) that as long as a British 
element is maintained in the services and British capital is invested in 
India, so long will it be necessaiy to maintain in the government a 
Biitish official member — in addition to the Governor — to safeguard 
those interests as well as the interests of the Indian classes who may be 
inadequately lepresented, and f2) that the maintenance of a substantial 
Biitish element in the services is essential if India is to remain “ an 
integral part of the British Empire,” as postulated in the announcement 
of 20th August 1917. In paragraphs 5 and 17 of his memorandum of 
10th .lauuary the Lieutenant-Governor gave reasons for his belief that 
one of the first objects of the 'advanced politicians would be to squeeze 
or starve the British elements out of the services His arguments have 
received striking eorioboration in the recent lesolutions not onlv of the 
leading Indian political oiganisatious but also of the non-official 
members of the Imperial Legislative Council— the very men from 
whom many of the futuie ministers would probably be selected — which 
not only brush aside the very moderate proposals in Chapter XI of the 
Report for the much-needed improvement of the conditions of tho«e 
services, but demand that lialf of the vacancies in the Civil Service and 
one-fourth of those in the Indian Army should forthwith be reserved 
for Indians. Indeed many competent critics are of opinion that the 
pioposals contained in the Report for recruiting one-third of the Indian 
Civil Service in India at once, the iiroportion tisiiig to nne-lialf in 10 
yeais, will involve the ces'^atioii of British recruitment for that service 
at no very distant date and that the process will be extended even 
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“'0 completely 

Indidmijed, tlie uatiirai eonsec|ueiice would be that the British official m 

Gom-nment would consist of a 
Oonupd ^ I cabinet of Indian non-official ministers responsible to 

l.U might be consistent with complete 

se f-goveinment, but it would not, in the Lieutenant-Governor's opinion 
^cure the muintenauce of India us an integral part of the British 
Empire, and he therefore thinks it his duty to emphasise the dangers 
ahead and to suggest how they may be averted. If the British official 
goes and with hini the British character of the administration, British 
enteipnse aiici Biitisli capital Avill lollo\7 and with the disappearance of 
forces that have worked for the moral and material uplift 
01 India the average Indian may think that he has paid too high a price 
for the blessings of complete responsibility. 

22. The alternative system proposed by Sir Michael O’Dwyer would, 
The same. ventures to think, have certain obvious ad- 

vantages over that proposed in the report: — 

(1) It preserves the unity of Government. In the eyes of the 

people, it will be the one Sarkar which is responsible, and it 
will be a long time before they grasp the novel idea of the 
separate responsibility of the ministers. By the initial 
appointment of one uou-officiai elected member of the Legis- 
lative Council to the cabinet, and the subsequent addition of 
another non-official, the populace will learn by degrees to 
identify the representatives of the electorates, with the 
Government and to regard them as responsible for the acts 
of the Sarkar. Meanwhile, the coxmtry would be spared the 
ostensible creation in the Isosom of Government of two ele- 
ments which, if not mutually hostile, might be expected on 
many matters to manifest opposite tendencies. 

(2) It gives effect to the policy formulated in the announce- 
ment of August 20th, 1917, “ of 
the increasing association of Indians 
in every branch of the adminis- 
tration and the gradual develop- 
ment of self-governing institu- 
tions The declaration in para- 
graph 264 of the report* is doubt- 
less to be read subject to that of 
20th August. 

'(t5) it will maintain the British element in the whole administra- 
tion, which is essential if India is to remain an integral part 
of the British Empire, and is indispensable while the train- 
ing of the electorate and of the representatives in a sense of 
responsibility and a spirit of co-operation is still incomplete. 

It also avoids the error of making over entire subjects to 
inexperienced ministers. 

44) It obviates the possibility of premature agitation for increase 
^ in the number of transferred subjects. Stress was laid on 
the importance of this in paragraph 14 of Mr. Marr^’ letter 
of 11th December 1917 and in paragraph 16 of His Honour s 
Memorandum of 10th' , January 1918; and the recent 
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* Wo wish to attain com- 
pleto resiionaibility where 
wo can and us early as wo 
can, and we intend that its 
attainment should depend 
upon the efforts of the 
Indian peopl o th ems elves . 
It would not be fair to give 
it to them till they fulfil the 
necessary conditions. 



resolutiou of the non-official members of certain Conncila 
that all subjects should be at once transferred give point to 
the criticism. 

(5) It also obviates the anomaly of the Government of India 

and Secretary of State having to retain control of certain 
subjects in provinces where they are reserved, while in 
other provinces where these subjects are transferred they 
would be outside their control. 

(6) It will do away with the t>cramhle over the Budget and with 

the many other difficulties caused by the overlapping of 
reserved and transferred subjects, and the probability of 
having to treat some subjects (e.y., Education, Eorests, 
Irrigation, Agriculture in Illustration List II) as partly 
reserve, partly transferred. These difficulties will be very 
real and the control given to ministers in the transferred 
subjects will under the scheme be to some extent illusory 
and to that extent will disappoint political expectations. 
Legislation on these subjects is certain to raise questions 
affecting law and order. Every bill which contains penal 
clauses trenches on a reserved subject inasmuch as such 
clauses cannot he enforced without the intervention of 
the courts and the police. Bills dealing with sanitation, 
compulsory vaccination, compulsory education and similar 
subjects will be useless without penal clauses. Bills of 
this kind will be numerous in the enlarged councils and 
some of them will have to provide for taxation which 
again brings in a collecting agency which belongs to a 
resers'ed head. It is difficult in fact to imagine legisla- 
tion on any subject which does not trench on a reserved 
subject, if only because it would impose additional duties 
on the executive officials who will be controlled by the 
executive council. This aspect of the situation has been 
dimly realized by the advanced critics of the scheme, 
and if the division of subjects is carried into effect, the 
scheme will run the risk of being, denounced as a sham 
when people awaken to the real position. 

(7) There is undoubtedly in many parts of India a feeling of 

apprehension in regard to the future administration of 
the transferred subjects. This is at the root of much 
of the demand for separate representation of communities 
which are numerically weak or politically backward and 
is due largely to the fear that the policy of the ministers 
may be influenced by racial and communal bias. The 
system proposed by His Honour would remove these 
apprehensions. 

(8) In the same way His Honour's proposals would relieve the 

anxiety of the services as to their position in the future 
scheme of Government. That their anxiety is deep seated 
is shown by the desire of various departments that their 
subjects should he treated as reserved and by the growing 
movement in the Civil Service and other services to claim 
that on the introduction of the scheme they should be 
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of retiiement on reasonable terms, that 

of ’’tim n allowed to certain sei-vants 

. . . . t ^ iiiha Conipan}^ when tLe administration 

unlil-olv 1 '^’ ^p^'osvn. Tliis movement is not 

unliiveh to spread, for tlie recent utterances of Indian 

politicians have increased rather than allayed anxietir 
and the rapid elimination of the British element from 
the Government and the sendees will, as above indicated, 
tend to frighten away British capital and enterprise. The 
withdrawal to any substantial extent of British experience, 
brains and enterprise fi-om India, at a time when, as shown 
in paragraphs 323 — 6 of the Report and in the recom- 
mendations of tlie Industrial Commission, India stands 
most in need of them, ivoiild be a disaster. 


(.9) Under the system proposed in the Report, if anything goes 
seriously wrong in the transferred subjects it will” be 
ascribed inevitably to lack of official support and co- 
operation. If there are no transferred subjects officially 
recognized ns such, the position in this respect would he 
much the same as at present. 

(10) Hi.s Honour’s scheme admits of easy development in either 
direction. We are maldng a great experiment, and one 
whicli many people, well qualified to judge, regard as 
alien to the genius of India. It is a distinct advantage 
if a course of action can be found which, while conform- 
ing to the announcement of 20th August 1917, does 
not commit us to any position from which it would be 
difficult to withdraw. 


The difiicultie.< of practical working involved in the scheme 
proposed in the Report ivill be brought out in greater detail in the 
note which will he submitted later on the division of subjects. 

23. The proposed division of subjects is likely to endanger the 
. development of that spirit of association 

The same. co-operation on the part of Indians in 

the working of the administration which is essential to the growth 
of responsible government and of which there have recently been 
some welcome indications among the moderate section of Indian 
politicians. It must inevitably tend to make the advanced party 

Jealous of the reserved sphere. His Honour s S 3 '^stem gives the non- 
official ministers from the first a voice in the administration even 
of the reserved subjects. His experience during 33 years’ service 
in India and particularly as Lieutenant-Governor of the Punjab 

during’ the last 51- j^ears has convinced him that self-government in 
a form suitable to Indian conditions is more likely to be promoted 
the policy of closer association of and co-opefation by Indians in 
tire o-oveiminent as a whole than by the partial separation of the 
Government into two distinct and ''possibly opposing sections— -the 
official and the popular. The watchwords of democracy are at present, 
much in vogue, hut they make no appeal to the Indian deinos because the 
spirit of democracy does not yet exist, and . can hardly come nito 
existence till racial, communal and ' caste distinctions are absorbed 
by the growth of a common policy of nationality. Those who loolc 
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deep below the surface can discern as yet but faint indications of 
such a growth. 

The Lieutenaut-Goveinor realises that his proposal will piobably 
be criticised on the giound that it will not make the ‘ popular ’ 
minister fully responsible for the administration of any single subject. 
It will, moreover, make it more difficult for the Committee when it 
visits 10 or 12 years later to test the working of the ‘ popular ’ section 
of the government and to make confident recommendations for the 
extension of its powers. His reply to these criticisms would be that 
political progress is not always capable of being measured by political 
time-scale, that full responsibility .postulates a wide, competent and 
representative electorate capable of enfoicing ifs mandate — a condition 
which may not be attained for generations — and that, as already point- 
-ed out, the control of transferred subiects under the scheme pioposed 
in the report will in practice be much less than the scheme promises 
at first sight, and that too much is expected from the ministers to 
stait with. Until the scheme has been working for some time and the 
“popular'* representatives have been able to acquire some actual 
experience in standing committees and as Under-Secretaries in the 
work of the administration, it is too much to expect of them — it 
would he too much to expect of any men in similar conditions— f hat 
they will successfully face the difficulties and efficiently discharcre 
the responsibilities of their normal duties Those functions can only 
Tie discharged by men specially trained and realising their responsibi- 
lity to the Government, the Council and the electorate. The mere 
routine work will at fiist present serious difficulties; pressure will be 
brought to bear which they will find it difficult to withstand, for to 
start with they will be regarded as channels for the distribution of 
patronage and privileges by Government, s>nd the system proposed 
in the leport will tvv them beyond their Bxiength The alteinative 
suggested hj' the Lieutenant-Governor, on the other hand, will 
encourage them to seek assistance from their more experienced col- 
leagues and they will escape the temptation to pose as the champions 
and martyrs of a dangerously advanced poliev or to strengthen their 
positions hv foiining .paity cabals or by an injudicious distribution 
of the spoils of office. Our zeal for establi slung British institutions 
111 India should not go to the extent of encouraging the ministers to 
regard themselves as working for a party rather than for the State, 

But it is not only from the ministers that the scheme expects too 
much. It expects too much from the electorates and from the Coun- 
cil who will he called on to exercise powers and enforce responsibilities 
they do not understand. 

As a fulfilment of the promise of August 20th, the Lieutenant-Gover- 
nor suggests that his pioposal is not less adequate than that put forward 
1>V the authors of the report. He claims moreover that it is entirely 
consonant with the foimnhe set forth in the paragraphs 188 — 191. It 
aims at the same goal as the scheme in the Report, but it secures a safer 
foundation and a more orderly development. Suhiect to the primary 
needs of law, order and good government, the Council, of which a 
majority will he elected, will have a dominant voice in legislation and 
in the allocation of funds. It will moreover he able to make its 
influence felt througliont tbe wbole field of administration. The 
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T “Posei lu the interest ol trausterred or ol reser^S saWtf 

pwposS’. ^ ^ ’ lioweyer, tlie proposal would be a Govemmeut 

scheme the resolutions on the 
Budpt would be given ehect to so far as not inconsistent with the- 
iiitei^ts of law and oi’der and good government. 

26. Paragraph ^oS.~The Lieutenant-Governor agrees that the need- 

Upper Houses. ^ second cbainber may mate itself felt as 

. , ^ goes on. The establishment of such a 

chamber would however be at any time a controversial measure bound 
to excite the opiiosition of the advanced party. He thinks therefore that 
it would be advisable for Government to take power at the present time 
to create a second chamber in any province where it is deemed desirable. 
If this power js taken in the legislation necessary to give effect to the^ 
reforms, the risk of agitation at the time when, if ever, it is decided to 
act on it would be appreciably diminished. 

27. Paragraphs 260 — 264 . — The suggestion that after five years from 

p.it.iM enlargement of the Council the Government' 

ruture development. i? t t i 7 i i 7- x* n 

ot India siiouid near applications for tiie modi- 

fication .of the reserved and transferred lists of the province seems to the- 
Lieutenant-Governor undesirable. It would lead to immediate and un- 
ceasing agitation and five years is not a sufficient period to test the- 
capacity of the electorate. Under the scheme suggested by the Lieute- 
nant-Governor the necessity for this reconsideration of the transferred 
subjects after five years would disappear. 

It is further proposed that the Government of India should be 
empowered to direct after a period of five years that the ministers 
salaries should be voted each year by tbe legislative council. The Lieute- 
nant-Governor thinks it is too much to hope that things will have ad- 
vanced sufficiently far in the short period of five years to justify this 
step. As an officer of long experience says,C' The working of the first 
two councils will probably depend not so mucli on the choice of menibeis 
of electorates to cari'y out a deliberate jpolicy as on the peisonali^ of 
members elected by voters without any definite policy.” The Lieote- 
nant-Governor thinks it might be dangerous to give the Council power 
of removing a minister by refusing bis salary until there has been time 
for the development of definite party politics. Until definite parties 
develop, the refusals of salary would generally be dictated by personal 
or factious considerations. 

28. Tbe -Lieutenant-Governor agrees generally with the remarks 
The Government of contained in paragraphs 265—266. He is m 

India. complete accord with the view expressed in the 

opening sentence of paragraph 266 that pending the ^development of 
responsible government in the provinces, the Government 
remain responsible only to Parliament ’ . This remark and all it entails 
have excited more adverse comments than anythiiig else in the lepo t, 
but His Excellency the Viceroy in his speech at the opening ^ he 
Simla session made it clear that tbe Government- of India and the 
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Secretary of State were resolved not to allow any division of aabjects in 
tlie splieie set apart for tlie Government of India. In view of this deci- 
sion llis Honour does not think it necessary to deal with the demand for 
transferred subjects in that sphere. 

He agrees further with what is said in i)aragra[ih 269 as to the 
insufficiency of staff. At the same time he would draw attention to one 
misconception which is apt to colour the views of English politicians in 
regard to the Civil Service of India They naturally find it difficult to 
realise that the Civil Service in India ditfei's totu cuilo from the Civil 
Service to which they are accustomed at Home, and it hy no means 
follows that because the clerks in the Civil Service in England remain 
r^lerks and secretarres all their lives it would therefore be de.sirable to 
create a separate caste of permanent secretaries rvithin the cadie of Civil 
Service of India. The principle is generally admitted m India, if not 
always acted upon that it is essential to the pioper discharge of a secre- 
tary's duties that he should have ample first-liaiul experience of the 
•work of administration in the Revenue and Judicial Departments, and he 
is doubtful whether the system towards which the authors of the Report 
appear to be inclined would not result in completing the divorce between 
the Central Government and the realities of administration which has 
some times been made a reproach. This question is not, however, of 
immediate importance, but as the inquiry foreshadowed in the Report is 
io be postponed like many other things till aftei the war it is probable 
that it will not he undertaken until after Sir Michael O’Dwyer has left 
India. He trusts that he will be excused on this account from express- 
ing the views which he holds and on which as Lieutenant-Governor he 
has endeavoured to act. 


■29. paragraph 272 . — The Lieutenant-Governor agrees that the time 
Increase in Indian has come when a second Indian may be appoint- 
element. ed to the Governor-General's Council. The 

authors of the report do not claim that this e.xtra appointment will in 
every respect add to the efficiency of the Council, and the remark that 
the appointment of one Indian member has proved of value in enabling 
the Government to have first hand acquaintance with Indian opinion 


perhaps indicates the point of yw 
familiar with Indian conditions 
of a single Indian as securing tin 
to a binall circle of subjects and 
ence. But one great advantage 
cipates from the appointment of : 


if file EnMisb statesman. No one 
tmeiit 
regard 
xperi- 
antr- 

second member is that the opinions 
of the two will not only cover a wider field but will operate mutually 
as correctives There must always he a tendency in the mind of a 
statesman fresh from Europe to regard ever>" educated Indian whom he 
meets as representative of the general bndj’^ of Indian opinion and 
if care were always taken to select the two members of the Council from 
opposite schools of thought the tendency would be speedily corrected. 

^10. Paragraph 27-3 . — -lust as there has been a demand for a larger 
proportion of Indians in the executive council. 
The so a number of those consulted regard the pro- 

portion of two-thirds of the Legislative Assem- 
bly, which the report proposes should be elected, a.s inadequate. The 
laeutenant-Governor does not consider that there is any case for allowing 
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“ oot “‘ended to 

the Govo™S.t of lE”;’’ ■“ «* 

31. /«. iiarajrcijik 274 it is sug;ge.sled that the Ptuijab should retura 
Roprcsontation of tho ineiubers to tlie Legislative Assembly, 

provinces. >-t seems to tlie Lieutenaut-Govemor that in 

... of the growing wealth and political and 

uulit.uN uup„rlanco oi the province and the fact tluit tliere are three 
great. Iiidiaa communitie.s to he repro,sented, the Punjab is entitled to 
a more hheral nipreseniatio.i than that propo.sed. He would therefore ask 
that _at lea.st S monibers be assigned to the Punjab. The Committee 
uppoinled by tlu? Lieuteruint-Govenior to examine the question of fran- 
eluse has not yet .suimiiitcd its report, lint the Lieutenant-Governor is 
mchned toiitativelj to suggest that the 8 members should he as 
follows : — 

One Sikh representative, 

One rejiresentativo of tlie lauded gentry, 

One urban repre.sentative, and 

Five rural representatives, one for each division. 

The Lieutonant-Governor agrees that members of the Indian Legis- 
lative .\ 3 .semblv should not be designated “Honourable ’’.and here too, 
as in the ca-se of tho members of the provincial councils, he would suggest 
that special precedence is unnecessary. 

32. Pdrnijraph 276 . — The power of making ordinances should be 
Means of securing the I'etaiiied, and it should he used, as already 
afftmiatiyo pov/or of suggested, in case of necessity, to enable Pro- 

legislation. vincial Governments to secure legislation which 

they cannot cany in the Grand Committee. 

33. Parafjm-ph 277. — Tlie Lieutenant-Governor is not yet in. a posi- 

tion to state his views finally on the composition 
Tho Council of State. element in the Council of State, 

but his present view is that one of the two members selected by the Pro- 
vincial Council should always be a Muhammadan. The Sikhs will no 
doubt claim that one of the two seats should be assigned to them and 
two solutions seem possible. They might be given one of the sis seats 
which it is proposed to reserve for special constituencies pr it might he 
left to the Governor General in Council to nominate a Sikh. Ho ordi- 
naiy community which numbered less than 1 per cent, of the total 
population could demand the first, hut the Sikhs are not an ordinary 
coinniunity, uucl tliG XiiGutentiut-Goveriior tliinks tliat it would dg a 
suitable recognition of their political and military importance to assign 
them a special seat in the Council of State. 

34 Paragraph 279. — The Lieutenant-Governor observes that once 

a Bill has been certified, it is not proposed to 
Legislative Procedure. l^ave a further general discussion in the Assem- 
bly. He agrees that it is unnecessary and would apply the same 
to Provincial Councils, as recommended in the note on paragraphs 247 
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35. Paragraphs 287—295 proposal for the creation of a 

Privy Council for India has met with general 
disapproval, which is perhaps partly due to 
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An Indian Privy 
Council. 


misiuiderstaiidiug. The name is regarded by some as of sini?ter-omeu^ 
Others look with suspicion, on any body which contains no elected 
element, and others again scent danger in the inclusion of Kuling Chiefs. 
The Lieutenant-Governor’s own view is that a body constituted .as 
proposed might be useful for the Viceroy to turn to for the purposes indi- 
cated in the Report, but he does not regard the proposals as one of any 
great importance. If a Privy Council is to be constituted he cannot see 
any reason for refusing to the members of it the title of ** Bight 
Honourable ” which is allowed even to the Privy Councillors of Ireland. 


The Select Committee of Parliament for Indian affairs has much to 
recommend it, but the Lieutenant-Governor 
sees no adequate reason why it should he 
drawn exclusively from the House of Corn- 


Select Committee of 
Parliament. 


mons. 


36. The discussion of the proposals seriatim has made this 
letter very lengthy and has perhaps tended to obscure the particular 
issues in regard to which the Lieutenant-Governor finds himself 
unable to accord full support to the recommendations. I am therefore to 
explain that Sir Michael O’Dwyer’s memorandum of 10th January 
should be referred to as giving a full statement of his views and as 
explaining his criticisms — 


(o) in paragraph 9, on the proposed provincial executive; 

(6) in paragraph 13-15, on the composition of the Piovinnal 
Council, the franchise and communal representation ; 

(c) in paragraphs 20-22, on the proposed division of the functions 

of Government ; 

(d) in paragraph 24, on the proposed system of provincial 

legislation ; 

. (e) in paragraphs 30-33, on the proposed Puniab representation 
in the Imperial Legislative Assembly and Council of State. 
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Memorandum on the question of Constitutional Reforms. 

The main problem nnder consideration bas been stated as follows 

How to pass safely and by stages, from the present form of ad- 
ministration to _ responsible Government. That means a 
change in the principle of Government such as, except in the 
gi eat British colonies w^hich have derived their political 
traditions from Great Britain, has rarely been accomplished 
otherwise than by revolution. 

The guiding considerations to be borne in mind are — 

(1) that such transfer of powers as takes place should be real and 

not a sham; 

(2) that it should if possible be such as not to invite immediate 

further demands; 

(3j that the method adopted should, as far as may be, diminish 
friction and controversy and induce the habit of co-operation 
and a spirit of goodwill ; and 

(4) that the process should not result in the Government being 
compelled by clamour to surrender its administrative func- 
tions prematurely or to persons w'ho cannot be trusted to 
exercise them efficiently or justly.” 

The only criticism I wish to make on this statement here is that the 
last consideration, which obviously must be the primary and governing 
oi'.e, should have come first, in which case (1), which in a way begs the 
question as stated in (4), would certainly have had to be re-stated in a 
more qualified form, for it remains open to discussion whether any 
imviecliate transfer of real j)ower is jiastified by present considerations. 

2. As a preliminary it is essential to take note of the present politi- 
•cal atmosphere and general situation. This is the more necessary iu 
view of the more recent developments of public opinion in relation to the 
questions at issue. Various schemes have been propounded for the 
construction of a political machine, but there is little or no discussion of 
how the machine is likely to work in practice or what resffits may be 
anticipated from it. 

But at this stage the problem before us is a live issue, one of the 
most momentous that men of affairs have ever had to deal with, and one 
which has to be treated not as an interesting political .speculation, hut as 
affecting the destinies of hundreds of millions of people. The vast 
majority of those millions are at present admittedly incapable of form- 
in a judgment of their own, and Government must remain trustee ot 
their interests till they come to the age of political discretion. 

3 The present position is that certain demands, which are daily 
growing more extravagant, for radical political reforins have been put 
forward by various politicians of India professing to speak for the 

There appears to me to be a real danger of the_ question being «- 
•warded as one with which only the politicians on one side and Governmen 
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on tile other are concerned. If the people as a whole, or a large 
majority of them capable of forming an intelligent opinion, asked for 
those reforms, then we should certainly concede them as we have- 
done in the self-governing colonies, with due safeguaids foi the 
inaiuteiiance of British rule. But if it is clear that the demands 
emanate not from the mass of the jjeople — whose interests are at stake — 
but fiom a small and not quite disinteiested nuiionty, naturally enough 
eager for power and place, ue must, if we are faithful to our trust, place 
the interests of the silent masses before the clauioui of the politicians 
however tioublesome and insistent. Here I may quote Burke’s warning: 
“ Because half a dozen grahslioppers under a fein moke the field ling 
with their impoitunate cries while thousands of gieat cattle, leposed 
beneath the shadow of the British Oak, chew their cud and aie silent, 
pray do not imagine that those who make the noise are the only 
inhabitants of the field,” 

4 Tliei'e aie aheady signs tliat the masses though only dimly eom- 
prelieiidiiig the aims of the adv-auced politicians are distiuctl}' uneasy 
at the pixispect of the ti'aiisfer of pouer to them from the Siikar, and 
that a laige majority of what ma}' be called the ” classes ” (the landed 
aristocracy, big meichants, etc ) as well as a considerable and gioumg 
propoitiou of the educated men outside the high caste Hindu literati, 
from which class the advanced politicians are mainly diaun, repudiate 
the amis of the lattei and their claims to speak for the peoples of India 

These indications aie most inaiked lu the provinces where the Home 
Rule piopagaiida, which is now practically the creed of C'ongiess and so- 
called All-India Muslim League, has been most vigorous. Pushed to 
its logical conclusirm (see the recent utteiances of Mis Be-ant as 
President of the Congress, of llessis Tilak, Pal, etc.) that piopagauda 
is inconsistent with the niainteiiauce of Biitisli rule and yet none of the 
politicians, who privately claim to he ” moderates,” has had the ct urage 
to disown Mrs, Bosant's latest statement of her and their aims "Wheie 
the propagandists have come into the open and shown their hands, as in 
Madias, lioiuhay, Bihar and Oiissa and parts of the United Piovinces 
. and Bengal, theie we find on the one hand persistent efforts hy their 
supporteis to vilify the existing Goveinmeut (thereby making out a ca^e 
for levalutioiiary changes) and nbstiuct its ofiicers, on the other, a 
growing compieheiision of their ultimate aims and a .steadiK- increasing 
hostility to waids them. 

o, I will (luote a lew examples of the aims of the advanced politi- 
cians; — 

(o) Mis. Besant’s speecli as President of the Congiess puts for- 
wanl a scheme of Home Rule, which leaves no place for 
British contiol except perhaps to keej) the ring and act as 
“ chucker out.” Her thesis is that India claims tieedom as 
liei birth-right, and that tiled by every test the present 
administratiori has been weighed and found wanting and 
must go. The geiieratiou (see her recent letter to the people 
of India) is to come through the hit/hb/ cducataf classes of 
the Indian people who ” will have power phiced in their 
hands to carry out tlie lesolution.s they have been passing 
in the Xational Congiess for JIH rears.” 
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(i) ITr. Tiluk as usual is fraulc. His remarks on the self-ffovern- 

M. 

then compared tlie position of India to a minor who 
had just attained majority. The master would not put him 
m possession of the estate at once, but would hand it over to 
hiin only gradually. The British Government practically 
«ai(l ; AV'e linow we have to transfer our power, we shall do 
it gradually when our preparations are complete, at some 
future time, m the course of a century.’ Hr. Tilah said 
that sort of defence ought not to be allowed to stand. We 
are entitled to possession 0 / the lohole estate at once. If we 
allowed yoii to share in that possession it was in the hope 
tiiat you will clear off. You must achioioledge that we are 
masters.** 


(c) Hr. Jin nab, in tlie debate on simultaneous examinations for 
the^Oivil Service in the Imperial Council, 21st September 
1917, said :--*' Now, Sir, may I know why it is necessary to 
have a British preponderance in the Civil Services). Why? 
If, as we are contemplating, we are not going to have (I 
hope) for very much longer a bureaucracy that will be 
masters of the people but a bureaucracy that will be 
servants of the people — and that is what we are aiming at — 
we hope tlmt the bureaucracy which, under the present 
constitution, are tlie masters and rulers, will be the servants 
responsible to tiie people and under the control of the 
people. If that is to be realised, may I, Sir, know why 
there should be a substantial element of the British.” 


{d) Perhaps in the circumstances the British elements in ^ the 
seiwice may find something reassuring in Mr. Malaviya’s 
speecli on the same occasion. Mr, Malaviya was good 
enouo'h to say: “For these and several other reasons 
the preponderance (of the British in the services) will 
continue for some time. And we do not object to a /dir 
number of Britishers being in the sei’vice /o?' some time. 
The suzerainty does not demand the maintenance of a pre- 
ponderating* British element in the services of the country. 
The whittling down of the King-Emperor’s sovereignty 
to a shadowy suzerainty is not without a significance of 
its own. 

■(e) The Eaja of Mahmudabad presiding at the recent meeting of the 
All-India Muslim League says — 


We demand self-government by reason of our advance 

cation, our economic and industnal progress, our polEmal 
capacity, and above all our inalienable right to unfettered 
development.” 


But even on that occasion the hollowness of the ^as 

‘•Tribune" unity between the Congress and Tr 

January 6th. exposed by the resolution _tha 

^strong desire of the Muslim community to have government that 

protection of its interests, the League urges upon the Govemmen 
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the following safeguards be adopted in the coming reforms.” The safe- 
guards are that Muhammadans are to be adequately represented in the 
public services and in Universities as well as in the Legislative Councils; 
the Urdu language and Persian character are to be maintained as 
hitherto, and Muhammadans are to be afforded protection and help in their 
religious rites without I'estriction or obstruction by any official or com- 
munity. 

Having regard to the recent history of the Muslim League since its 
association with the Congress, could there he a more instructive com- 
ment on Mr. Jinnah's arguments in Council and elsewhere that the 
Muhammadans had no fear of Hindu predominance, or on Mrs. Besant's 
fantastic dream of a United India where all castes, creeds and races, 
having shaken off the shackles of British thraldom, should live for ever 
niter in perfect peace and harmony ! 

6. I will now quote a few extracts showing the alaini and hostility 
nroused amongst all classes of Indians by the claims — such as those 
above cited — of the advanced politicians: — 

(а) The views of the non-Brahmans of Madias are admirably 

summarised in the following extracts from the speech of the 
Raja Zamindar of Telaprole presiding at the recent non- 
Brahmau Conference at Tinnevelly (“ Pioneer,” December 
22nd): — 

** We non-Brahmans are to remain and multiply in order that the 
chosen few may have subjects to rule ; and the British are 
to remain to keep off external dangers by their military and 
naval forces and to suppress us if we should dare to oppose 
the orders of a Brahman oligarchy. Home Rule in other 
words is to he Brahma u in policy hut British in the means 
Used for enforcing that policy,” Now such a policy, as the 
Zamindar of Telaprole very properly pointed out, is both 
impracticable and immoral. ” Great Britain,” he added 
” has the right to demand from us obedience and if neces- 
saiy to secure it by force, provided she rules well and is 
willing to give us a share in ruling as we become fitter and 
fitter to hear the responsibilities. But I say emphatically 
that Great Britain has no right to say to us; — ‘ 1 will put 
over you an oligarchy in which you have no share, which you 
distrust, which is socially contemptuous of j'ou. I will 
let that oligaichy shape its policy as it pleases, and if you 
dare to dispute its author it}', then I, even if I disapprove of 
its policy, will use the British army to enforce — uon- 
Biilish policy.” And he clinched his argument by forcibly 
observing that “ we are not cattle to be sold by one master 
to another, with the further humiliation of having the first 
master standing by with a bludgeon in case we object to be 
sold.” 

(б) The same views are expressed in equally emphatic language in 

various addresses presented to the Secretary of State in 
Madras. The Southern India Liberal Federation dissents 
*rom the Memorandum of the 19 members on the ground 
that those proposals if given effect to will ” tend to weaken 
British authority in India and thereby jeopardise the 
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interests of the large and hitherto inarticulate masses of the 
country. They fear that if Home Eule or self-goyern- 
ment were granted to India. at the present time, the Goyern- 
ment would pass into the hands of a class oligarchy unfit 
either hy traditions or training for welding political power, 
and thus the^ interests of the masses would suffer.” The 
Madras Drayidian Association similarly urged that " no 
reform should he introduced to weaken the British autho- 
rity or to change the British character of the administration 
or to concentrate power in any one particular class. While 
the Autha Drayida Jama Sahha went so far as to state that 
they would fight to the last drop of their hlood against 
any attempt to transfer authority from British hands to so- 
called high caste Hindus who had ill-treated them in the 
past and would do so again hut for the protection of British 
laws.^’ 


I haye seen^ no more conyincing refutation of the arguments used 
to mislead British statesmen and the British public that 
those who demand Home Eule for India are actuated by the 
loftiest ideals of democracy and are striying for the freedom 
and welfare of the masses now groaning' under the iron heel 
of a foreign bureaucracy. 


(c) Turning from Madras to Bombay and the adjoining Mahratta 
districts of the Central Proyinces and Central India the 
position appears to be this. The Mahratta Brahmans of 
those areas, who look on the British as haying robbed them 
of the mastery of India 100 years ago, are the staunchest 
adyocates of Home Eule, as the first step towards getting 
rid of the British and regaining their own supremacy, Por 
years they haye been the most able, aotiye and imscrupulous 
opponents of British rule and British influence in the Mah- 
ratta districts and States. On the other hand they are feared 
and hated by the Mahratta Euling Chiefs, the Mahratta 
aristocracy and Mahratta peasantry, who look on them as 
haying wrought the ruin of Maharashtra by filching the 
sceptre from the descendants of Siyaji, and the prospect of 
Home Eule or self-goyernment with the Mahratta Brahman 
in power — as he ineyitably would be ^lias aroused wide- 
spread alarm. If there is any one man to whom all 
rattas look up and who is entitled to speak for the community 
it is His Highness the Maharaja of Kolhapur— a descendant 
of the national hero Siyaji, and known among Mahrattas and 
recoccnised by Goyernment as the Charapati Mykaiajj-^o 
which the word “ Emperor ” is the nearest English equiva- 
lent. His views on Home Eule and the oligarchy it would 

^ bring’ into power are quoted peiow, 

“ Pioneer,” 30th ' must he remembered that 

December 1917. speaking with the restraint 

imposed on a Euling Prince discussing the affairs of British 
India: — 


Bomlay, 28 th Decemher. 
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Hia Highness the Maharaja of Kolhapur, presiding over the eleventh 
Mahratta Educational Conference at Khamgaou yester- 
day, said that at present the great cry was about Home Buie. 
The question of questions was whether they are fit for it. 
The Government was not at all averse to the advancement 
of subject races and had not prevented progress. 

The Maharaja continued: — “ I am inclined to agree generally 
with Lord Sydenham’s views in this respect. Lord Syden- 
ham's idea is that so long as India remains caste-ridden her 
people won’t be able to derive the fullest benefit due to the 
introduction of Home Rule. Eor the present all that we 
have to do to attain our goal is to educate our people and 
thus prepare their minds. It is necessary, therefore, for 
each community to do its best for its members. I may 
be allowed to say that I have encouraged different castes 
m their attempts to raise themselves. 1 have also tried to 
help leading Mahratta families in that direction. Let us 
do everything in our power to bring together all the different 
people in the common interest of material and moral progress 
of this great country of ouis. If castes remain as they are, 
Home Rule in the sense in which it is meant will result in 
nothing short of oligarchy. This, of course, does not mean 
that I am against Home Rule. Surely we want it. In the 
present circumstances, however, w^e must have the protec- 
tion and guidance of the British Government until the evils 
of the caste system become ineffective. 

To prevent Home Rule from culminating in an oligarchy we must 
have communal representation at least for ten years. It 
will teach us what are our rights. Once we know them 
communal representation can be di^ensed with. We have 
the sad experience of our municipalities before us. In these 
institutions the repieseutation of the lower castes is only 
nominal. The mistake should not be repeated. The question 
of education in its many-sided activities ought to receive 
our first attention. It is not enough that we should bo only 
agriculturists or soldiers; it is necessary that we should 
engage ourselves in trade and commerce and in the higher 
professions.” 

(d) Similar distrust of the Brahman ascendancy is expressed in 
much more emphatic language in the Mahratta Conference 
at Poona on December 17th. 


The President Khasi Rao Powar [brother of the Maharaja of Dewas 
(J. B.)], in demanding a separate 
electorate for the Mahratta said: — 


Bombay Special Report. 


They were well aware of the religious ascendancy of the Brahmans 
over the other communities,^ particularly in the Deccan. 
It was to remove this injustice that they wanted separate 
electorates. The Brahmans had so far done nothing for 
them. No questions relating to Mahratta interests weie 
put in the Councils, because th^re were no Mahrattas there. 
It was suggested by some that the franchise should be, 
extended to Mahrattas who paid at least Rs. 10 as land 
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ITairattas would fall 

Mciims to Brahman luflueuce/' 

The speeches suiumurised below v\re even more explicit : — 

Speaking- on this resolution, B. S. Blmskarrao Jadhav of Kolhapur 
said: Cioverument had announced that a system of respm- 
.''I e gcnonuuent was going to he introduced by progressive- 
India. 3Ir. 3Iontagu had come to India to hear 


tlie Alahrattas comprised more than a haB of the population 
pt iho lemainder of tlie Bombay Presidency, and hence their 
uitere>ts retjuired special safeguards. Hitherto Government 
had been responsible for their well-being, hut there was going 
to be- a change and, therefore, they wanted that their own men 
snotild represent their interests in the Councils, etc. Hr, 
Tiiak was not a Ifaliratta and was not theii- leadei*. They 
knew the difference between the treatment they received at 
the hands of a European officer and that which they received 
at the hands of -a Brahman officer. Brahmans were not 
of their flesh and blood; they did not accept water out of 
rheir hands or allow their dead bodies to be burnt side by 
side with theirs. Hahratta was a separate caste with a 
history of its own. 

This resolution was seconded by E. S. Kale, who said that SirJcar 
was the cultivator’s * ma-bap,’ and the ilahrattas wanted 
separate electorates because the Brahmans were people who 
would deprive' the backward people of their rights. 

Bahurao Haibatrao _Yadav of Sataiw said that once the Mahrattas 
handed over their Raj into the hands of the Brahmans, they 
would be made sweepers, and they should not make the 
mistake again of entrusting ITahratta interests to the 
Brahmans. ' 

(e) I might multiply examples of similar expressions of confidence 
in'^the present system of administration and of apprehension 
of the I'csults of the ti-anster of power to a literate oligaicht% 

I iHiiv instance tlie landowners ot tlie United ProTinces and 
Beno-al, various Uuhammad-au Associatious in diSerent 
Provinces and the numerous classes and interests which^ 
while hesitating to reject the policy- to which they consider 
Government has committed itself, at the same time show 
their appi’ehension of what that policy may lead to, y 
pressino- for special represent-ation and other measures to- 
protect'lheir interests, I will not dwell on the strong repre- 
Mentations made hv non-official British mterests tl^oughout 
ke Empire, hv the Anglo-Indian community and by the 
Indian Christians (now foui- milHons m nnmher) because 
T do not wish to import any racial or rebgious feeling into 
the discussion. Buf I v^ould invite special coi^ideration 
of the pathetic appeals made m Bengal, Hadras and Bombay 
bv or on behaH of the unfortunate depressed classes, comprise 
in« some 50 millions of people, who fear that their upwarce 
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progress — slow and difficult enougli in present conditions, 
but at the same time assured under an impartial British 
administration and stimulated by philanthropic missionary 
effort from the "West — ^will be seriously imperilled if the 
British character of the administration is materially altered* 

7. On the other hand it is clear that a great number of the deputa- 
tions support what is known as the Congress-League Scheme, at least 
in principle, though many even of these demand modifications — often 
quite inconsistent with the basis of that scheme — to protect their 
communal, class, or sectional interests. There are good reasons for this — 

Q) The ■■ was generally taken 

to ■ itains being disregard- 
ed ^ ■ :he immediate intro- 

duction of far-reaching reforms, and that public bodies and 
associations were expected not to discuss the policy but to 
formulate their proposals to give effect to it. 

(2) Most of the associations are organised and controlled 

by a comparatively small number of advanced politicians, 
chiefly lawyers — in the deputations from the Punjab the 
lawj’er class outnumbered all the others collectively — ^who 
were already committed to the Congress-League programme. 

(3) Even other associations, not primarily political, lacking either 

the time or the intelligence to frame schemes of their own. 
and finding a ready-made programme, which appeared to 
follow the lines of advance indicated by Government, hastily 
adopted that programme as their basis, and pulled it about 
to suit as far as possible their own particular views. Some 
of them, at least in the Punjab, have since begun, to realise 
what they have committed themselves to and would 
piobably be glad of an opportunity for reconsidering their 
position. 

S. Here I may endeavour to explain the curious fact that tbo 
Punjab deputations as a whole have shewn less hostility to the Congress 
League programme or the Home Rule movement than similar bodies in 
other Provinces. ' 

The events of 1907, the Delhi Conspiracy Case in 1912-14, the 
Ghadr movement in 1914-15, had shown the dangeis of violent political 
agitation among the many disorderly elements in the Pioviiice, and the 
Punjab Government had even before the outbreak of the war taken 
strong measures to prevent its spread. The war and the necessity 
of excluding any influences that would interfere with recruiting made a 
coniinuance of that policy essential. Hence the ordeis passed a year 
ago to exclude Messrs, Tilak and Pal, who were about to undertake 
a Home Buie propaganda in the Province, and other similar measures. 
That action had *’ . ' • ' of the great mass of the 

people, and till a _ 'itation was at a discount in 

the Province. E ■... ^ s announcement in August 

1917 caused little stir. 

The proceedings of September last in the Simla Council, the release 
of Mrs. Besa'nt, the attitude of the Government of India in the simul- 
taneous examination and in other debates, were however interpreted to 
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'k; \ tlie GoTernment of , India would not allow local Governments 

pohcj of conciHating tke extremists. ’ The small 
section of advanced politicians m the Punjab— hitherto quiscent— were 

SovSs themselves, and to come into Hue with otheJ 


Local branches pf the Congress sprung into life and renewed their 
activity , the invitation to frame political programmes for the 
becretarj o± State’s visit fiunished them with a misoji d'etre. This was 
all natural and reasonable. But the above facts and the few weeks 
gii en to them and to other bodies to discuss the question at issue and 
formulate their views which had to be submitted by the end of October 

explain their parrot-like repetition of the only programme then ready 
to hand — that of the Congress-League. 

Those facts also explain the ludicrous inconsistency of some of the 
local leaders in supporting various schemes — such as those of the Hindu 
Subha j Provincial Congress Committee and Chief’s Association — ^which 
dilfer materially on such radical issues as that of communal represenia- 
tion. Further, there is no repudiation of the Home Rule programme, 
as preached by Mrs. Besant and Tilak, because its methods and objects 
were then little known in the Punjab, which is, however, familiar 
enough with the revolutionary aspect of Home Eule as preached and 
practised by the now defimct Ghadr party. 

9. The conclusion to be drawn from the preceding remarks is I think 
this : Indian opinion, in so far as it has been able to manifest itself 
even in provinces politically the most advanced, being so sharply divided 
(and as time passes the divisions are becoming deeper and more 
numerous) as to the line and extent of constitutional reform, it is the 
more necessary for Government to review the situation, in so far as it 
has disclosed itself, before taking any important steps forward- This is 
also demanded by the terms of the Secretary of State’s annoimcement 
which makes it clear that the Government of India and the Home 
Government who are responsible for the welfare and advancement of 
the Indian people, shall be the judges of the time and measure of each 
advance. It must be assumed that the Secretary of State’s annotmce- 
ment only supplements and does not conflict with previous pledges of the 
Sovereign, e.<7., the proimise in Quewi "V^ictoria’s Proclamation of 1S58 
P to administer its Government tor the benefit of oil Our subjects 
Tesident thei'ein ” and thereby secure their prosperity, contentment and 
gratihide. 

It follows that the time and measui-e of each step, forward m the 
path of political reforms must be such as to secure the^ welfare and 
advancement — ^not of the political classes alone but of the Indian 


leople. - ^ 

to 1 have felt it necessary to emphasise this principle because I can 
indno adequate recocrnition of it in the Government of India proposals. 
Perhaps it is taken for granted. But an obligation so solemn should nor 
le kept in the background; and in its absence the proposals read as >i 
he onL question to be considered is how to safety the aspindiom 
,f a certain pioportiou of tie educated classes, Tlie latter <>0“' 
iaim to represent tlie mosses, Irat perliaps oner what has 
u the last few months it is hardly necessary to expose the hoUownesb ot 

he claim. 
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11. Apply any practical test— tlie prevention of religious riots,* tin 
composing of sectional differences, tlie raising of recruits for tlie com^ 
batant army or the Defence PoTce — when any of these questions is to 
the fore, the politician usually retires into the background. His 
influence for good is generally nil, hut he can and sometimes does add to 
the trouble by injudicious or malicious interference. 

It is often stated as an argument for self-government that there are 
no religious riots in Native States. For this there are many reasons, but 
a leading one is that' the professional politician does not exist there or, if 
he does, is not allowed to interfere. The one recent and serious religious 
disturbance that I am aware of in Native States — between Sunnis and 
Shiahs in Bhopal — was fomented largely by the interference of a 
Muhammadan lawyer from Bombay anxious to advertise himself. 

In the Punjab, though sectarian feeling often seems very high, it 
rarely leads to riot or bloodshed, because the local authorities know on 
whom to depend to compose matters. Those are not politicians but 
quiet men of local influence. 

12. Even if we assumed that the English-educated politicians 
represent the views of all with English education — which is far from 
being the case — what following does that give them? In the Punjab at 
the census of 1911 about 75,000 persons, -7 per cent, of the male (non- 
Chnatian) population, were returned as literate in English, and the 
total literate population was only 3-7 per cent. (6-5 per cent, for males). 
No doubt education in English and the Vernacular is rapidly advancing 
and we are doing all that is possible to stimulate it, but the Baja of 
Mahmud abad’s claim that the advance in education already justifies the 
grant of self-government is still very far from being made good. 

13. If we apply the test of property or stake in the country, the 
claims of the politicians to represent the masses appear still more futile. 
They represent perhaps a majority of the professional classes in the 
towns, but a much smaller proportion of the urban industrial and 
moneyed interests. Except as lawyers through their clients they have 
little knowledge or sympathy with the rural population — which is 90 
per cent, of the total and in the Punjab contributes more than 90 per 
cent, of the revenue. The Punjab landowners pay as land revenue 
and water rates alone G| out of the 9 crores of revenue raised within the 
Province, and prpbahly in other Provinces the proportion is not very 
different, and it is almost exclusively from them that the 55 per cent, 
of the Indian Army drawn from the Punjab is recruited. I do not 
know if any attempt bas been made to obtain the views of representatives 
of the Indian Army in regard to the aims of the politicians and the 
reform' scheme, but I have no doubt they would bo most instructive. 

14. It is the rural classes, therefore, forming 90 per cent, of the 
population, _ paying perhaps 90 per cent, of the taxation, and responsible 
almost entirely— if the British Army be excluded — for the defence of 
tlio country, that have the first claim to consideration in any scheme of 
reform. Hitherto the rural classes have been excluded from any real 
share in the administration by their better educated and better o^nized 
urban neighbours unless where Government has made special efforts on 
their behalf; they have also for the same reason been little represented 
in the Legislative Council. In so far as they aie able to comprehend 
the changes demanded by the politicians they view them with misgiving. 
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Eyeu thougli out of deference to wliat tliey believe to be the policy of 
Goyernnient and out of a natural desire not to antagonise tlie party 
winch that policy is likely to put in power, they may record a formal 
approval to some of the demands,, that approval is generally qualified, 
and It IS uot_ difficult to see that they still look to Government to 
piotect their interests. Their ideals — a strong and impartial govern* 
ment which will keep in check the forces of disorder, light taxation, a 
nnnnnum oi interference by Government and its subordinates (specialh 
by their own eountryineu) in various Departments, cleansing of the 
police^ Croveniment officers and courts from corruption, prompt and 
impartial justice, better facilities for education, medical relief and. 
cbmmuiucations — are such as Government must sympathise with and" 
endeavour to achive; they have little in common with the lofty and 
often impracticable aspirations of the advanced politicians, though 
bill's. Jle.sant attempts to work them into her fancy picture of India 
under Home Rule. 


15. The question has therefore to he faced — kow far, when we have 
a programme of solid measure to cany out in fulfilment of our pledge ti 
secure good government to all our Indian fellow-subjects, are we justffied 
in deference to the views of politicians pui’suing Western political ideals 
in impo.'^iug on India an exotic political system borrowed from the West 
regardless of the traditions and ideal of the masses to whom the Voters 
register and the ballot box convey no meaning at present. It is notori 
ous that now even in matters of local self-government closely affecting 
theii' interests the rural classes rarely exercise the franchise they possess 
and this apathy is a serious obstacle to the progress of local self-govern- 
ment. Representative institutions based on elective machinery assums 
(1) a reasonable level of political intelligence and (2) something appro ?.ch- 
iug equal capacity for organization among the voters, (3) a fairly tru> 
representative character among those chosen to represent them, as well o 
(4) a moderately high standard of integrity and public duty. ^ Thos 
conditions do not exist at present, nor are they likely to be realized^ fo 
many a long day, and meantime if we set up representative institution 
on the assumption that they do exist the rural masses will be hoodwinked 
or out-manceuvred by the urban politicians. The latter in their heari 
recognize this fact, and are eager to take advantage of it ; the former ar 
dimly concious that they will sufier by the change and that the Goverr 
ment who should safeguard their interests is likely to desert them. It • 
to this I referred when I wrote in October last that the cry ofidemocra 
makes no appeal to the demos. It is not a genuine cry anc^. e« 
realises that. It is to this that Sir James Meston alludes ii|;, 

of October 24th when he writes : “ It challenges our just|..: 

s^irj'ino' 95 pez' cent, of a nation out of their peaceful con., — . 
bidding of the other 5 per cent.” My personal convictio 
that whatever form of political machinery you may de 
classes will not for many years be adequately represent 
political system, and apart from the other reasons f 
powerful argument against a radical alteration of the 
such time as we are satisfied that rural interests are i 
their voices heard. 

16. Here it would be interesting to endeavour t 
tion which will be created if we proceed at an earl 
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Provincial administration on tke lines of substantial* elective majorities 
with direct control of legislation and the budget, direct contiol over 
certain departments of Government and indirect control of others subject 
to various vetoes and other safeguards. 

The most probable first step would be that the popular leaders claim- 
ing to be the elect of “ the people ” would at once agitate vigorousljr for 
further power such as complete control of all branches of the adminis- 
tration. What hope would there be that the second and third considera- 
tions set forth in paragraph 1 above would be forthcoming? 

As regards the administration generally it is reasonable to ask what 
would be the moral and material forces behind the ‘ popular ^ leaders? 
Would they in present conditions be able and willing to carry the people 
with them in passing measures which, though expedient, would be un- 
popular with the new electorates, as involving inci eased taxation, social 
reform, protection of tenants from rack'renting, etc. ? Or would they be 
inclined to take the line of least resistance, bow to popular prejudices and 
clamour and endeavour to strengthen their own position by establishing 
class or family cliques, by creating posts to provide patronage for their 
supporters, by short-sighted measures for reducing taxation or by agitat- 
ing for the introduction of long-term or permanent settlements? 

17. We may also well ask ourselves — what will be the attitude of the 
new popular Government to the services (British and Indian) and of the 
services to them? Will India be able to draw as in the past on some of 
the best brains and character of the United Kingdom which have done 
so much to raise the standard of the services m the past, particularly by 
the example of integrity and devotion to duty for duty’s sake. Ask 
any British official who would ordinarily look forward to an Indian career 
for one of his sons what his present views are. 

Will the Indian personnel have the same respect for and confidence 
in their new masters as in their old, or will they endeavour to push 
themselves not by merit and efficiency, but by suppleness and intrigue. 
And will they succumb more than at present to the Oriental temptation 
to regard office as a means for acquiring illegitimate gains? llere I 
may mention that within the last six years four members of the Provin- 
cial Civil Services have been dismissed for corruption — two of them after 
judicial conviction. Of those four, three had entered the service by 
competition, and the fourth was a Barrister who had failed for the Indian 
Civil Service examination. It is the class from which these men are 
drawn, that will provide recruits for the Indianized bureaucracy of the 
future. AVill the elected majority in the Council — however upright and 
honourable their intentions — have the moral couiage to fight against 
nepotism and corruption which even the present Government finds it 
difficult to control? As a comment on this I may instance a recent case 
in which several of the most prominent public men in the Punjab— 
including members of the Imperial and Provincial Councils — petitioned 
Government to release an official of the Irrigation Department sentenced 
to 3 years' imprisonment for habitual bribery and extortion, because ho 
belonged to a very respectable family. The petitioners doubtless had no 
sympathy with bribery in the ab&tract, but tbeir hatred for the sin was 
not strong enough to prevent them sympathising with the sinner. 

Any one who has seen the inner workings of the official hierarchy in 
an average Kative State will be able to supply a partial answer to the 
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Home comes iu fo^' deeper criticism— 

.some, of It deaerved— from our ludiau subjects; but from a Ion**- and 

of -in \Ji ; • subjects udm were willing to become subjects 

•uTan ^. u" State— tbougb I have often ' endeavoured to 

1>n tb-! . ' in Uajputana, Hyderabad, Central India and the 

uij.ib even wJicro hciitiment and administrative convenience were all 
1 avoui 0 suoii a (ransler and when the Uritish Government was. 
therelore, most anxious to eltect. 


US. the British position in India is not so secure that we can lightly 
make rash ex|n;rimonts witli it. India has liitherto been held together 
by the antiionty ol a Government which was regarded as strong and 
jiupartiai and thovefore (;onunanded to a g-reater extent than any previous 
Government the confidence, and support of all its classes. Historv 
.shou.s that there are no people so easy to rule as long as they know how 
fhey stand and wliat their Government expects from them., On the 
.()ther hund, there are no people so (juick to be affected, especially iu these 
i)y uuy hesitutiou oj* indeci-sioii ou tlie part of tJieir GovemiUBUt, 


Ho aiiyiliing' to weaken or sliake the authority of that Government 
and you wifi be appalled to find how small is the margin of safety — how 
thill the partition that divides order froin disorder. We have had un- 
pleasant but salutary reminders of fliis in tbe recent Bibar riots and a' 
lew years ago iu the Ghadr movement and dacoities on Hindus in the 
»Soulh-West Punjab. 


; In the face of tliose warnings we seem now to be drifting into what 
is known as Birrellism iu Ireland, truckling to the extremists, encourag- 
ing the idea that we are going to hand over the adminstratibn to them 
(t his at least is the impression conveyed to the people, and Indian gentle- 
men have seriously’’ asked me if there would be any British Officers left 
iu India 25 years hence), thereby alienating the loyal and moderate 
people and driving them — for they have to safeguard their futiire 
position — into the liostile camp. The mistaken belief of English 
politicians that Ireland could be governed successfully by an understand- 
ing witli the nationalist M. Ps (even though these were till lately fairly 
representative of tbe majority of the Irish people) has driven hundreds 
of thousands of the Irisli peasantry — always suspicious of the politicians 
with personal aims — into the ranks of the extremist Sinn Feiners. Is 
there not reason to fear that a similar attempt to govern India by 
conciliating’ "the Nationalist members in the Imperial and^ Piovmcial 
Councils may one day lead to similar disaster, which in India would be 
infinitely more serious than in Ireland? 

19. It is now proposed, and tbe wisdom of the policy is not open to 
discussion, to transfer step by step tbe functions of Government to 
representatives of the Indian peoples, thereby establishing even ua y 
responsible government. That decision is one of the most -momentous 
that any Government has taken. In endeavouring to carry it out we 
have no precedents to guide us. 


In the self-governing British Colonies— so glibly cited as an 

example— self-government was granted in response to the demand ot a 

fairly' homogenous people, on much the -same plane of ^ 

gence, and with traditions and ideals' common to one another and to .tiie 



mothekand. Notwithstanding those favouring conditions the transfer 
was not 'in all cases effected without internal strife and friction. 

In Ireland, with an area and population equal only to an ordinary 
Indian division, with an intelligent and prosperous people, and only a 
single line of political and religious cleavage, we have not yet succeeded 
in solving the problem of restoring the self-government that the country 
enjoyed in one form or another down to the union of 1800. 

The grant of self-government by the United States to the Philip- 
pines — alter 18 years of occupation— is often quoted by Indian politi- 
cians as an argument in their favour. I have found 'it difficult to 
ascertain the nature and extent of that experiment, but it is one which 
has still to injustify itself and which is believed to have been dictated 
partly by the desire to exclude the growing Japanese influence by en- 
couraging Filipino ideals. Moreover, the Filipinos number only 10 
millions and are fairly uniform in race, language and religion. 

The problem in India is infinitely more complex. It is not necessary 
to dwell on the varieties of race, language, religion, traditions, etc. 
But one broad fact should be brought out. For some 800 years India 
had Hindu Governments, Muhammadan Governments and Sikh 
Governments over various parts of the Continent, but never an Indian 
Government. The British Government in India is the first Indian 
Government known to history and, as such, whatever its defects, it 
appeals to the iinbgination of the people as something stupendous and 
marvellous. The special quality they admire is the skill with which we 
have induced diverse and often hostile races, castes and creeds to sink 
their differences and have succeeded in yoking them to the service of 
the administration under British control and supervision. In view of 
the fissiparous and particularist tendencies which have revealed them- 
selves so rapidly during the last few months, have we any guarantee 
that as the British Government abdicates certain functions the old 
struggles between Hindu and Muhammadan, Brahman and non- 
Brahnian, Mahratta and Rajput, Sikh and Pathan for general or 
local ascendancy will not in one form or another be renewed? 

An Indian ex-Member of the Secretary of State’s Council informed 
me confidentially in 1808 that in the previous year, when conditions 
in the Punjab and Bengal were very unsettled, the head of -a great 
Rajput tribe in the North Punjab, famous for its loyaltv and martial 
prowess, said to him “ The British are loosing their grip of the sceptre, 
you and I should be prepared to fight for our place in the sun.” 

The various Provincial reports show that something similar is now 
being said in parts of India (e.y., Bihar and the Deccan), where the 
Home Rule propaganda is most vigorous; and the organised dacoities 
.q years ago by the Sikh revolutionaries in the Central Punjab and the 
Muhammadan jacnuerie in the South-'West were due to the belief that 
our power was badly shaken. Even to-day not a few extremists, includ- 
ing Mr. Tilak, declare that the Govcrument Reform policy has been 
dictated by the German successes in Europe, our weakened military 
position and the need of drawing on the man-power of India to save 
us from disaster ! It is for obvious reasons essential to avoid creating 
the impression — which Indians are so nuick to form — that political re- 
forms are a hasty concession by a weaK Government to agitation and 
threats, rather than the well-considered gift of a strong Government 
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aiul more with the people as they ffiye 
pioois ot their desire fituess and sense of responsibility to an esteiS; that 
justifies such association. 

11 ^ argument for radical and immediate changes is that 

've have done so little hitherto in the way 
'i-’lie puce may appear slow to “impatient 
luealists, and X have endeavoured to show that when we are not 
sure ot our ground there were and are good reasons for it. But an 
impartial surv^oy of the advance made in the present generation and 
especmily in tlie last few years shows steady and substantial progress 
W’lierover we have been able to see our way clearly ahead. 

y^'ithin the last ten years we liave given Indian majorities in’ all 
the tJ Councils, appointed Indian Members to all tlie Executive 

Councils, and to the Secretary of Statens and the Privy Council, and 
.secured Indian representation on the Imperial War Cabinet and the 
Council of the Empire. 

lurning to specific measures, tlie objectionable features of the cotton 
duties have been abolished, indentured labour to Crown Colonies stopped, 
the grant of King’s Commissions in the Army has been accepted in 
principle, and certain appointments have already been made, and the 
modification of the provisions of the Arms Act based on racial distinc- 
tions hiis been taken in hand. The reorganization of the various services 


higher posts in the various services. 

Pinally, though Indian opinion does not as yet contro? the Govern- 
ment — nor is it advisable tliat it should till political education and 
true representation are more advanced — it exercises a great and steadily 
growing influence in all branches of the executive and may be said to 
have — where unanimous — a decisive voice in legislation. We certainly 
ai’e not standing still and it would he folly to allow the taunt to 
compel us to a hasty advance. 

21. We have, however, now gone a long way forward in deciding 
tliat the progressive realization of responsible Government is the goa 
of our policy. We should at the same time make it clear that while 
we are taking steps towards that goal, the measures taken must not 
conflict Avith our solemn pledges to the Indifm people geneia^ y, an 
that the association of political leaders in the Government must depend 
not only on their showing a sense of responsibility and loyal co-opera- 
tion with the Government hut also on their proving that they aie tiie 
representatives of the people. 

So far those conditions are wanting, and that is all the more reason 
why Government should remember that its S! 

hundreds of millions, who are still incapable 

m so far as they are at all articulate show confidence m the existin 
System and the^nperior personnel and 1°°^ 

radical change in either, is immeasurably greater which^ in 

r‘rai maintenance of 



Here I may note that the various deputations of the^ advanced 
politicians say very little as to the existing evils which their schemes 
if accepted would remove, or of the practical advantages they would 
-confer on> the masses. Like Mrs. Besant in her fancy picture of India 
■under Home Rule, they adhere to unproved assertions that things are 
now wrong and that Home Rule like a magic wand will put everything 
right. These sophistries should delude no sane mind, and the readi- 
ness with which they are accepted and swallowed hy the adherents of 
the Home Rule programme goes to prove the general absence at present 
■of any such sound political instinct among those classes as would justify 
the immediate transfer of any large measure of power into their hands. 

22. Our accepted policy, however, is to pave the way for such a 
transfer, and therefore while keeping responsible Government as the 
ultimate goal, the immediate steps indicated are in my opinion — 

(а) To begin training the masses for the responsibilities of self- 

government — a long and difficult process in every Oriental 
country — by extending education, developing local self- 
government, admitting more Indians to. the highei ranks 
of the service. All these aie practical schemes, but require 
for their solution the sustained efforts and co-operation of 
Government and the educated classes who can therein find 
oue outlet for their energies and do much for the moral 
and political progress of their fellow-countrymen. 

(б) At the same time to train the political classes for their future 

responsibilities (1) by closer association with Government 
through the Standing Committees of the Legislative 
Council; (2) by enlarging the present electorates and 
Councils; and (3) by giving more power to the local 
Government and Provincial Councils through measures of 
Financial, Legislative and Administrative devolution. 
The result of those measures will he not only to give in- 
creased autonomy to Piovincial Governments — an end most 
desirable in itself and likely to quicken healthy political 
progress — but also to enlarge and strengthen enormously 
the influence of provincial opinion on thqse Governments 
and prepare the way for their ultimate control — subject to 
the restrictions called for in imperial interests — by provin- 
cial opinion as it acquires form, organisation and political 
capacity. 

23. Thus far I would be prepared to go at present, but fuither 
political reform should follow not precede the general training and 
•education referred to in (o) aud (6) above. If we attempt to force the 
pace faster than this we shall endanger the ordered progress of the 
community as a whole which it is so important to secure. We shall 
at the same time be establishing an Indian oligarchy lacking the 
•efficiency, integrity and impartiality which constitute the moral force 
behind the present British administration and more than outweigh its 
deficiencies — an oligarchy which being unrepresentative, out of touch 
with the masses, and inexperienced in the conduct of administration, 
even with the best intentions will inevitably blunder, will probably givo 
Tise to a new sense of injustice among the masses and (witness the 



.dramatic collapse of tlie Irisli Nationalist party and of tlie Enssian 
Intelligentsia) will break down in tbe first serious crisis. 

24. Throughout we have to keep before us the solid interests of the 
.inasses of the people. They have not spoken yet. Till they are in a 
position to speak, i.e., after they have acquired such modicum of 
political intelligence and acumen as will enable them to understand the 
bioad issues, and till they know what they want and by what measures 
they propose to get it, we are not, in my humble opinion, entitled to 
commit ourselves to far-reaching and irrevocable political changes in 
ordei to silence^ the clamour of the advanced politicians of whom some 
are out for their own personal interests, others desire to make British 
Eule impossible, while those and they are not few, whose aims are 
honest and loyal, are still generally lacking in political experience in 
sense of responsibility and in the right to speak for the masses. 

25. Hence, I am opposed for the present — 

(1) to the grant of an elective majority in the Councils, because at 

present — and for a long time to come — we have nothing 
approaching a representative electorate; 

(2) to the grant to the Councils of control over the budget, as a 

whole — beyond what has already been proposed by this 
Government — because the Councils are not and for a long 
time to come will not be representative of the rural masses, 
which provide perhaps 90 per cent, of the revenues and 
should have a predominant voice in deciding on the 
expenditure ; 

(3) to the grant to the Councils of general control of the adminis- 

tration because they are neither truly representative of the 
masses nor are they yet qualified by experience for such 
a responsibility. 

M. E. O’HWYEE, 

, . Lieutenant-Governor, Punjabi 

'The 10th January 1918. 

\ 

No. 374-T. — 1-L. 7, dated Maymyo, the 17tli October 1918. 

From— The Hon’ble Mr. W. F. Rice, C.S.I., I.O.S., Chief Secretary to the 
Government of Burma, 

To — ^The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 957, dated the 15th July 
1918, received here bn the 25th July 1918, in which you ask that 
the Government of India may be favoured by the 1st November 1918 
with the opinion of this Government on the proposals contained in the 
Eeport by His Excellency the Viceroy and the Secretary of State on 
Indian Constitutional Eeforms, with particular reference to their appli- 
cability to Burma. 

2. The scope of the reforms suggested in the Eeport does not, for 
reasons explained therein, extend to Burma, and it is left open to 
this Province to work out an independent line of progress on tenns, suited 
to Bui’mese conditions, ideas and sentiments. On receipt of the Eepoi 
the alternatives before the local Government were either to au\ait the 
outcome of the scheme for India as finally decided upon by Parliament, 
after criticism in England and in India, or to set to work at once on 
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d.schem^ suitable for Burma, designed to carry out tbe promise of tlie 
announcement in Parliament of August 28tb, 1017, framed on lines 
diifering mobably from those proposed for India but such as the peculiar 
conditions\of this Province would indicate as necessary and desirable. 
After cons|ilting selected officers, His Honour decided to follow the 
latter cour«, and' I am now to describe the action actually taken. 

'3. It iia^ to be remembered that a demand for refonus on the 
Indian model has not been a spontaneous or indigenous gkowjth in 
Burma, Blit for tbe visit of the Secretary of State and the joint 
investigation of the problems of constitutional reforms made by His 
Excellency the Viceroy and Mr. Montagu, it is exceedingly improbable 
that the people of Burma would have made any definite move them- 
selves in the matter of political reforms of their own volition and 
initiative, for the Committee appointed by Sir Harcourt Butler had 
only recently reported against any marked extension of the elective 
system in Burma. The sudden development which took a deputation 
to Calcutta to lay the views of Burma before the Viceroy and the Secre- 
tary of State was partly induced by Indians themselves, partly inspired 
by the dread among Butmans that too rapid an advance towards Home 
Hule in India might place Burma under the domination of Indian poli- 
ticians, and partly stimulated by the proper pride of Burmans that they 
should not, by an attitude of quiescence or indifference, mark themselves 
down as inferior in capacity to Indians. The considerations urged in 
paragraph 198 of the Reforms Report left it free to the Government 
and people of Burma to think out a scheme and make proposals them- 
selves for the kind of reforms that were suitable and would prove 
acceptable. 

4. Upon tbe publication of tbe Reforms Report, tbe Lieutenant- 
Governor allowed a short interval to elapse for the general trend of 
opinion among Burmans to declare itself, and as soon as it had become 
manifest that Burma was anxious to have a share m the Reforms 
Scheme, His Honour, in a speech in Durbar on the 14th August (of which 
I am to attach a relevant extract), announced his intention of holding 
an informal conference with Burmans of various shades of opinion, and 
promised, after further consulting the most experienced officers in the 
service of Government, to frame and publish a scheme for general 
criticism, after the receipt " ’ ' ^ al proposals 

would be submitted to the ' ■ g, as far as 

possible, tbe views both of ’ , ■ . e of Burma. 

In accordance with this L ' ■ recorded a 

preliminary minute on the subject, which be circulated to selected 
officers, aud held two conferences at Rangoon before tbe end of August 
with Burmans who represented both tbe conservative and advanced 
schools of thought. The collection of these opinions, aud their considera- 
tion, has not yet been concluded, and after the scheme has been framed 
and published a sulficient interval must be allowed for public critici.sDi. 

The Lieutenant-Governor regrets that it is impossible for him to 
submit this complete sclieme by the 1st November, the date named by 
the Government of India. He liope.s that the Government of -India will 
recognize that the formulation and discussion of tbo scheme is a matter 
of considerable difficulty, and it is most important that the scheme 
when submitted to tbe Government of India should have been carefully 
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deliberated upon a^d tbprougbly examined -by all those most iiiterbted 

J’urtbermore, the scheme when snbmitted'M 

MfWpd <!lfrl -f? all ^ events of the system of franchise to be 

^dopted and will put forward alternatives believed to be more suitable 
0 urma with respect to reserved and transferred subjects and with 
refeience to several other featiires of the scheme devised by the Viceror 
and the Secretary of State for India. In the long, run, therefore, the 
delay involved m the submission of the scheme need not entail any 
corresponding delay either with regard to the ultimate decision or with 
legal d to the time at which the Heforms Scheme for Burma may be ex- 
pected to come into effect. 


The Jjieutenant-G'overnor is reluctant to bind himself down to any 
exact dates in this matter, but he has every hope that a scheme will be 
got ready foi^ publication before the end of Hovember, but the further 
time that will elapse between publication and the submission of the 
fiual proposals must depend to a large extent on the nature of the 
criticisms^ received and the extent to which the scheme requires to be 
modified in order to meet such criticisms. He is most anxious that 
no unnecessary delay should occur and the scheme oug'ht to be ready 
for submission to the Government of India in the middle of January, 
or it may be even a little earlier, but he would not like to guarantee 
these dates in case the discussion of the criticisms should take a longer 
time than is now anticipated. 


Extract from the speech delivered hy His Honour the Lieutenant- 
Govemor at the Hurhar^ held at Government House, Rangoon, on 
the_ 14th August 1918. 

^ ^ ^ ^ ** 

The third sphere is the sphere of the legislative council and the 
general machinery of Government. Progress in this sphere must 
inevitably depend to a considerable extent on the prog'ress attained in the 
other spheres ; but, as I said before, all training in this sphere cannot be 
at a stand-still while progress in the other spheres is being awaited. 
More caution is, however, necessary and, provided that there can be no- 
mistake as to the direction in which our reforms lead, I do not think 
that the vast majority of Burmaiis will find any fault with the adoption 
of a policy of caution. The exact steps to be taken and the kind of 
machinery to be created are for conference and discussion, and I am 
naturally not prepared to lay before you any definite scheme at this 
stage. But there is one thing quite certain, and that is that our legis- 
lative council must be enlarged and that it must contain a substantial 
elected element. I propose, now, to have a friendly and informal con ei- 
ence with representative Burmans of all schools ; the old-fashioned and 
conservative, those with official experience, and also those of the young 
party who are filled with ardour and hope for Burmans progress and aie 
most anxious that sfie should not be left behind among the progressive 
nationalities of the Empire. When I have discussed this whole question 
informally .with all these shades of Burma opinion, and have been able 
to consult the most experienced European opinion available in ^urma, 

I propose to publish a scheme for general public criticism in w ic 
class of the community can participate and make any representation .v 
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maj’ chooie about its particular interests. The Government of India have 
asked that our scheme from Burma shall be submitted by the 1st 
November, 'and I have every hope that Tve may be able to comply with 
that request', I am anxious that all should be consulted and that the 
scheme whiti will be submitted from Burma may be stamped with the 
approval both of the Government and of the people of Burma. 

* \ * 

No. 514-II-7, dated Hangoon, the 30th November 1918. 

From — The Hon’ble Mr. 0. M. Webb, I.O.S., Officiating Chief Secretary to 
‘ the Government of Burma, 

To — The Secretary to the Government of India, Home Department. 

With reference to the correspondence ending with my letter No. 374- 
T.-II — ^7, dated the 17th October 1918, I am directed to forward a 
Minute by His Honour the Lieutenant-Governor on the proposed Consti- 
tutional Ileforms, so far as they afiect India proper. 

3* His Honour’s proposals regarding a scheme of reforms for Burma 
will follow later. 
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Minute by Sir Reginald Craddoek. Lieutenant-Governor of 
Burma, on the Report on Indian Constitutional Reforms. 


■ In this iliuute, I am not deulino- ^itli the case of Burma which I 

ubiie in a single rete^imice a discussion of tlie considerations which 
ait common to India and Burma and those in which Burma is sharply 

tion^ whiTf Empire. The observa- 

ions A.\ inch follow, upon tlu> scheme of constitutional reforms in regard 

to India proper, are those winch suggest themselves to me on such 


► *■ A, « 

experience as I have gained during a 


long service in India. 


2. I will not spend time in dwelling at length upon the speciaE cir- 
cumstances which niake India at (lie present time so unpromising a field 
roi the mtiodiiction ot demoenitio institutions. They have been, des- 
(/iibcd and analysed ^v■ith admirable lucidity by the eminent authors of 
the Beport, who have in no way minimised the difficulties that coufront 
tiie constitution maker in India. "Wiien they come, however, to the 
exegesis of their own coustriietive proposals, they seem more sanguine 
regarding the results that are to be expected from the grant of an instal- 
ment of responsible governnient to lui'ge numbers of inexperienced 
voters than their analysis of the circumstances would appear to justify.- 

•3. The British Government in India has hitherto regarded the pro- 
tection of the weak against the strong as its paramount consideration. 
It has frequently been charged with forgetting this fundamental object 
by the imposition of .systems and institutions upon the peoples of India 
which are exotic on oriental soil and out of harmony with the history, 
traditions and sentiments of the land. The system of education and the 
system of civil Iuav introduced by the British Government are cited as 
instances in point. There is truth in this allegation, for outside the 
regions of Hindu and Muhammadan laAV, which have been left severely 
alone indigenous models have either been absent, or so much out of 
conformity with Avestern notions that their development instead of their 
replacement has been found, or has been thought, impracticable. 
Where ihere was no Avestern moxlel,-m.£/-, in respect of the land revenue 
system, the indigenous system has been developed and improved. 
Where alien systems have been introduced, the justification of the 
Government has always been that its measures were designed to secure 
the greatest good to the greatest numbers, and that the people sua si 
hona noTVit would approve. The scheme of constitutional^ reforms now 
spread before the g-aze of a beAvildered proletariat will eclipse anything 
hereto attempted in the way of exotic introduction. It is an endeavour 
to thrust upon an uninterested multitude a scheme of responsible govern 
meut Avhich they neither desire nor comprehend. 


Hitherto, in all old countries, an extension of ^ the franchise has 
folloAved pressing demands made by the classes desiring that extension. 
In India an attempt will now be made to introduce this 
not in difference to the demands of those most affected, but without thei 
consent, and it may even be said against their wishes. It will c P 
aEssumptio2oJ Implied confent ot tke people nenn 

to the most extreme degree that has ever been attempted before in the 
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history of any nation. * By the class that demands reforms, the intro- 
duction of ‘democracy is alleged to he their aim. But if the truth be 
told they are in favour of democratic instiWtions mainly because they 
are making an appeal to a democratic nation and they could not very 
well call forMemocracy and then leave demos out. Their chief interest 
in the reforms is centred in the powers that they expect to gain over 
the executive. A broad franchise and responsible voting in its tiue 
sense by rural electors is not at all the central idea of their demands. 
As long as their own class will furnish the legislative councillors who 
will exercise the desired control, it is immaterial to them whether these 
represent few or many voters. If they were to be convinced that an 
extension to the many would weaken the influence of their class, they 
would oppose that extension as the classes in all countries have done until 
the demand of the masses could no longer he resisted. 

4. The authors of the Beforms Beport have disclaimed entirely (para- 
graph 144) any idea of conceding power to a clamorous few. They 
rest their scheme upon its intrinsic merits. They write, — “ The placid 
pathetic contentment of the masses is not the soil in Avhich Indian 
nationhood can grow, and in deliberately disturbing it we believe that w© 
are working for her highest good.” The greatness of the conception will 
he readily admitted by all, and it is the duty of everyone to use his best 
endeavour sO that the policy announced in Pailiament in August 191T 
may become both a reality and success. If this policy should succeed, 
it will be the greatest achievement in the history of the British nation. 
If it fails, it will have been a glorious failuie But, if it should un- 
happily fail, then the greatness of the motives which inspired it cannot 
save it from condemnation. It is, therefore, the honnden duty of every- 
one who honestly desires a successful issue to examine this scheme lest 
hasty or defective building should ruin the stability of the whole struc- 
ture. The authors of the leform proposals have recognised the difficulties 
before them and have included restrictions and safeguards in their 
scheme which they hope will suffice to protect it during the period of 
transition. But I fear that they have placed excessive xmiance upon th© 
rapid realisation of their responsibilities by ignorant and untrained 
electorates, and I submit tbat tbey oveilook the retarding effect upon 
that realisation of the very safeguards which they find it necessary to 
impose. 

5. The habit of mind of the people is the result of inherited tradi- 
tions that are centuries old. The masses, when suffering from a sense of 
grievance, rely first upon petitions and secondly upon the remedy of force. 
The lesson that they have to learn is to discard this remedy in favour of 
the remedy of the polls. If the British Government of India were to 
withdraw entirely from the country there might he .some chance of the 
lesson being learnt, provided always that the educated classes were in a 
position to maintain the “ Pax Britannic.a ” over the laud while the train- 
ing was in progress. So long, however, as the British Government finds- 
it necessary to retain the supreme control over the most important affairs 
of the State, and so long as Biitlsh officers, in considerable numbers are 
concerned in the administration of the countiy, the vast majority of the 
peoples of India in their present stage of education will continue to hold 
the British Government responsible both for good and for evil. If 
dissatisfied with their lot, they will not blame either the members whom 
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they haTe returned or themselyes for reiurnino- tu,, -u t „ 

blame ou the Brifch Goverumeut teelfX“fe™Mu. & 

occur "wlien it seems obvious to them tliat if if 

el^crted^ they will be encourage/ by their 

louldeS t’heTnu'^ of Zr T'? *» 'l'‘=‘'=h fro! their own 

!? 1 1 ^ ^ X? o “ shortcomings and to place the burden on the 

^oulders of the Government. The authors of the Beport give thel 
masses credit for perceivmg the relations of cause and^ effect with an 
^ perspicacity which cannot, I fear, be expected of them.’ 

It di&satisfactmn should grow acute and result in disturbances, the 
unpleasant duty of suppressing these will fall not upon the elected 
members but upon the Government. The display of force will convince 
■the people more than -ever -that the Government is all-powerful to 
-redress the wrongs from which they believe themselves to have suffered. 
1 hold then, that the diffusion of education among the people at lai-^e 
-must be a condition precedent to the transfer to them of responsibilities 
wbicb in their present uneducated state, they cannot possibly be ex- 
pected^ to realise. The education to which I refer is not merely the 
•education of the primary school, but tbe education that is derived from 
improvement of agriculture, industry, trade, commerce and communica- 
tions. It is contact with these things that stimulates the wits of the 
masses. The primaiy school by itself is ineffective. 


in 


6. I submit that these considerations are entitled to much weight 
the decision of such questions as direct voting by rural electorates or the 
•continuance of communal representation. Indirect voting, or communal 
representation may he out of place in any ultimate scheme of responsible 
government; but it does not follow that these are also to be condemned 
os devices suitable for a transition period duiing which the eduimtion of 
the people and the softening of racial and religious asperities can be 
carried out. The arguments used in paragraphs 227 and 228 of the 
Beport are based on the assumption that communal electorates will 
perpetuate and encourage cleavage and put off the day when members of 
tbe State will think of themselves primarily as citizens of the State and 
not of any smaller unit. If general electorates of citizens, framed 
without any reference to race or creed, were actually found to produce 
representation in rough proportion to the different races and creeds 
concerned, then cadit quastio, and I grant that the process of oblitera- 
tion of racial and religious differences would be rapid and continuous. 
But who in India believes that such electorates can produce such all- 
round representation? And if a refusal to grant communal electorates 
should result in important classes being left unrepresented altogether, or 
represented most inadequately, then the result can only be a sense ot 
o-rievance and resentment which must increase, and not allay caste, 
•class or race feeling. The authors of the Beport have, foi reasons 
which they have explained, made an exception to the general in e in 
the case of Muhammadans, and in the case of Sikhs in the BimjaD. 

I will later on, discuss why an exception to this general dmllowanc 
-of communal electorates should also be made in the case of Europeans 
-and Anglo-Indians. It is, of course, obvious that commimal electoi^ 
Canute multiplied indefinitely; but the case for their 
must stand not upon theoretical or a prior t grounds but upon th 
results obtained by experience of general electorates. 
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7. Again as regards direct election. Everyone will admit tliat 
direct touch between the member of a legislative assembly and the man. 
who elects him is the closest form of le^ponsibility that can be devised. 
But this must fail in its object if the gulf between the electors and the 
elected is so wide that the electors aie unable to comprehend the 
measures and policies with which the elected members are dealing and 
«ven the initial fact of their own responsibility. A' chain of electorates 
may, therefore, prove necessary in the early introduction of the people 
to responsible government which, as the intelligence of the voters at 
the bottom is increased, can in time be discarded in favour of direct 
xelatlons. The authors have, however, i ejected this particular expedient 
■on theoretical giounds. The great difficulties which face them are 
set forth in Chapter VI of the Report from paragraph 146 onwards; 
but the grant of the direct vote to the electorate is regarded by them 
as the one infallible remedy for all these difficulties, and I submit 
that they have assumed the infallibility of this remedy on grounds 
' which to me at least appear insufficient and illusory. The recently 
appointed committee to discuss these questions of franchise will no 
doubt endeavour to find a solution of the difficulties, perhaps' by 
modifying the system 'of direct elections or by confining the dimensions 
of the electorate within limits which must deprive them of a democratic 
character. That is their task, and I will do not dwell further upon 
this aspect of the case beyond remarking that if the result of direct 
elections by the new electorates is to return radical politicians as repre- 
. senlatives of a thoroughly conservative people, then the success of the 
scheme as representing a reality will have been jeopardised at the very 
outset. 

8. From these general observations on electorates, I turn to the 
constitutional scheme itself, and to the other constructive recommenda- 
tions put forward by the authors of the Reforms Report. I will 
confine my criticisms to a few of the most important features of the 
scheme. The proposals, so far as they relate to Provincial Governments, 
may be summed up as follows : — 

(1) to do away with one man government; 

(2) to give each province — 

(а) an Executive Council of two members (one European 

official and one Indian non-official) to deal with 
branches of administration reserved to the Executive 
Government ; 

(б) a minister, or ministers, chosen fiom among the elected 

member of the legislative council, to deal with branches 
of administration which are transferred to popular 
control. 

I would submit that the authors of the Report, in condemning the 
continuance of government by a single man as incompatible with re- 
sponsible government — a statement whicli no one will be found to 
challenge — appear not to recognise that an Executive Council as hitherto 
kuow’u makes no advance towaids responsible gove'mmeut. It is purely 
a bureaucratic institution which may be and sometimes is more impervi- 
ous to outside advice than a single head of a province, who, if he stands 
alone, must perforce consult many advisers, but with an Executive 
Council, is limited to two or three statutory councillors whose advice he 
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go on yari passu with the process of educating electors, so that the 
way may be prepared for the creation of mutual responsibility 
between electors and elected. What is required is a process by which 
advance will be smooth and scarcely perceptible. Sudden jerks and 
jolts^ must at all costs be avoided. 

As I am no longer charged with any duties in connection with the 
provinces of India proper, it would be an impertinence on my part to 
attempt to elaborate a scheme of Government for Indian provinces 
generally or foi any particular o^iie of them. But in the scheme "which 
I have under preparation for Burma I shall hope to provide machinery 
for that progressive delegation of powers on which I lay so much stress, 
and that scheme when submitted must form the constructive side of this 
minute. 

10. The reform scheme goes on to frame a constitution for piovincial 
legislative councils, and suggests that machinery by which such councils 
shall be supreme in regard to transferred subjects, while various 
devices aie introduced whereby the will of the executive government 
.shall prevail in respect of matters which are considered to be of such 
gieat importance that they cannot be safely entrusted to the will of an 
uiitraiiieu assembly. The scheme contemplates an elected majority 
with only such official element upon the council as shall ensure the 
views of Government being adequately represented, and with 
a small nominated uon<-official element in addition by which repre- 
sentatives of creeds or communities which have failed to secuie 
adequate lepiesentatiou by election shall find a place upon the 
lts‘^embly. dust as I dislike dyarchy in the executive government, so 
abo would I disapprove of it in the case of legislative councils, and for 
the same reasons. If certain decisions of the executive government are 
to jnevail over the legislative assembly, it should be because of their 
pal amount importance to the welfare of the community and not because 
of the head under which they fall. 

In order to ensure that measures which are of primary importance 
shall pass, the authors have devised a system of reference to a Grand 
Committee of the council. The constitution of this Grand Committee 
and the procedure under which the business before it shall be regulated, 
have been described in paragraphs 252-4 of the Beport. The authors 
are conscious that it will make for delay, circumlocution, and possibly 
nhstruotiou, and that it is also liable upon occasions to fail in its object. 
But they have not been able to find a satisfactory substitute for securing 
the passage of legislation to which the majority of the council are 
opposed. Let it be supposed that the council consisted of 80 members, 
with 15 officials upon it. Then the Grand Committee would be composed 
of 41 members, 21 nominated and 20 elected. Among the 21 nominated 
theie would he 14 officials and the 20 elected would be elected by ballot. 
J^.r^hypothesi this procedure would not Be used unless the Government 
thought that they could not carry their measure with a simple majority 
of the council. Under the Grand Committee scheme, therefore, they 
are driven to re.sort to packing by framing a Committee in which their 
supporters wTll be represented by their maximum strength while their 
opponents will be reduced by more than half, I would prefer, in these 
circumstances, a simpler procedure by which, in respect of certified 
measures, the will of Government shall prevail unless a contrary motion 
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Of against it by a specified majority of two-tbirds or tliree-fourths 

f the council. One naturally hopes that such certification may seldom 
ino\e necessary, and that experience will show that reasonable measures 
can always secure a majority in the council. But, if it is neeessmw to 
provide that the will of the executive government is to prevail ovJr a 
bale majority of the council in respect of certain measures it seems well 
o provide for this in the simplest and clearest terms, without resort 
to complex procedure sug-esting a desire to disguise this crucial fact 
uudei a lather thin semblance of constitutional machinery. Even with 
tills provision, requiring a majority of two-thirds against the Govern- 
meat ^ to cause its defeat on certificated measures^ tkere miglit arise 
which passions ran so high that the nominated non- 
oihcial members of the Grand Committee or of the council under the 
scheme tliat I have proposed, would be intimidated into voting against 
the Government by the abuse and ridicule to which they were exposed 
in the press, and it would constitute a negation of the scheme of a 
gradual development of responsibility, with reserved powers to the 
executive government in the background, if these powers were rendered 
nugatory by an organised opposition which was for the time unwilling 
to listen to argument or reason. To meet this improbable, though not 
absolutely impossible, contingency, the Act of Parliament should provide 
for an ultimate power of suspension of the constitution under which the 
Secretaiy of State, on the recommendation of the Governor-General in 
Council, might, with the consent of Parliament, direct the suspension of 
the constitution in a particular province and the appointment of a 
nominated legislative council by the Governor thereof for such period of 
years as Parliament might think fit. I do not rvish to be misunderstood 
as believing that such contingencies are likely to arise. There are many 
other intermediate steps which might be taken to avoid a deadlock of 
this extreme character. For example, if Government w'ere defeated by 
a two-thirds or three-fourths majority, as the case may be, the Governoi' 
might have power to stay proceedings absolutely until the questions at 
issue could be further examined. The authors of the scheme propose to 
o-ive the Governor power to dissolve the council in such circumstances. 

A new council would then he elected, though it is somewhat doubtful 
whether any satisfactory issue of the controvm-S}’^ between the Govern- 
ment and its opponents would result from this course. If, however, it 
were tried and a council less obstructive were to be elected, this would 
be the most satisfactory solution. Apart, however, from the dissolution 
of the council, there are always possibilities of a compromise when some- 
thing like a deadlock has arisen. Further examination might convince 
the Government that there were points in their legislation which it 
would he wise to concede, or might persuade the opposition that some of 
its oh j actions were based on unsuhstantial grounds. If aB these inter- 
mediate steps failed, if there was no room for compromise, if on the- 
dissolution of the council a new council even more violently opposed ta 
the measure than its predecessor were returned, then only would resor 
be had to the power, which I have suggested, providing for suspen- 
sion of the constitution with direct consent of Parliament. Were sucJi 
a contingency to arise, it would mean, that either the executive govern- 
ment or the opposition had displayed a most unreasonable obstinacy, aud 
I cannot help feeling that a compromise would he effected before such a: 
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state of deadlock ever arose. The ultimate provUiou in tlie background 
'Would liave its advantages as a check on extreme and unyielding 
obstinacy by either party, and it is quite certain that the Government 
at least would not cari’y' its opposition to such a pitch unless^ its case "were 
60 clear and so convincing that it had no fear of the verdict of Parlia- 
ment. 

11. The device by uhich a paiticular majoiity should be required to 
defeat a measure of the Government, which has its parallel in the 
American constitutions, is sometimes pronounced impracticable because, 
although effective on the negative side to prevent a measure which 
Government strongly disapproved being passed in spite of it, it would be 
an awkward and unusual device where an affirmative measure Introduced 
by the Government itself was in issue It is said that there are no 
precedents for carrying affiimative measures by a minority of a legisla- 
tive assembly though theie are precedents for refusing to carry a 
measure unless backed by a paiticnlar majority The distinction is not 
without weight; but if the question be closely examined, the same 
objection lurks iu the scheme of a Grand Committee which the authors 
oi the Reforms Report have designed. If a Government measure is 
carried in the Grand Committee against the will of the majority of the 
council, then we shall have affirmative legislation put through by a 
minority of the legislative council. To revert to the example given 
above of the working of a Grand Committee, a jnece of affirmative legis- 
lation mighffbe carried by 21 votes'out ol 80, namely in the teeth of a 
majority falling shoit b^' one vote of three-fourths of the u-hole council. 
And if the Grand Committee consisted of only 40 per cent, of the 
council, then an affiimative measure might be carried by 17 members 
out of SOI I respectfully juefer the moie direct method that I suggest. 

Per the purpo^^e of cairying affirmative legislatiou on the plan that 
I have suggested, it is necessar}’’ to lecognise that we are dealing with a 
matter which has been certified. It is a matter which we are not 
prepared to leave to a bare majority of the council; it is a matter in 
respect of which the will of the executive government must prevail. IVe 
are, however, willing, except in extreme ca«es, to abide by the will of the 
council if the majoiity against the Government attains a certain size, 
and we can removed all awkwardness bv adopting the following procedure. 
When a bill has been ceitified it will, after its introductory stages, be 
referred to a iSelect Committee. On that Select Committee, as has 
generally been the case with the Imperial Legislative Council, the 
Government supporters have a haie majority. I would peimit the nou- 
official element to he elected to the Select Committee if the council so 
desired, llv experience of many such Select Committees has been that 
discussion oi a matter lomid a table has pioduced far more satisfactory 
results than a debate iu council, and it is probable that a measure to 
•which there was sti-ong opposition in council would undergo many 
changes at the hand of the Select Committee. "When the Select Com- 
mitteo had completed its report, the Goveinment would consider that 
report and might refer back to the Committee certain points, after 
further consideration of which the Bill would take its final shape as that 
to •which the Government was committed. The constitution should 
provide that, in the case of a certified mea^ue, the Bill as thus amended, 
would become law unless further amendments to it weie carried in the 
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of two-thirds or throe-fom-ths as the case 

Iu.°isnn.°'(l ^ n-'i?" M '““00«0'7, therefore, to move any affirmative 
ucisure ho Bi 1 would be discussed in council in its preliminaiT SaZ 

tv h" ‘‘i .o'-ofl;ouled and exanuned, and probably aLndcd' 

ipuod ion ““d'h ?r"' ' to the views put forward by the 

' i ,i -11 would have then decided what its will was, 

. ul tlub will would prevail unless contrary motions w-ere carried bv tlie 
rcHiured majorities, riiis procedure would entirely .save tlie necessity of 
'clienie in tbo manner provided by the Grand Committee 

lo .>uiu up, then, I hope that it may rarelv be necessaiw’^ to certify 
any lueasures at all; but if the .state of feeling- in the council should 
render it desirable to certify a measure, I hope that it may not be 
nece.s.sary lo go beyond the precaution of requiring a specified majority 
to detent the Government. If, on such a defeat, the Government should 
consider it alrsolutely e.ssential to persist in its course, then there are the 
various intermediate suggestions of further compromise, the dissolution 
of the old and election of a new' council, and so on, to avoid a supreme 
deadlock. Finally, only in the last resort would a reference to Parlia- 
ment to suspend the Constitution be necessary. The natui-e of this ulti- 
mate reiuedy would, I think, be an insurance against excessive bureau- 
cratic obstinacy on the one side, or unreasoning and p'urely factious oppo- 
sition on the other. Both sides w’ould hesitate before they pressed their 
opposition to such a point. ^ 

12. I now turn to the subject of European representation upon the 
Councils. The discussion in the press has somewhat obscured the issue. 
The question is one of the introduction of responsible government; 
between a bureaucracy and the will of elected representatives. The 
personnel of the bureaucracy may require large revision; but that is 
entirely a dilferent matter. The contrast is really not betw^een Em-ope- 
aus and Indians, but between officials and non-officials. The presence 
01 official Indians in the ranks of the bureaucracy or of non-official 
Europeans in the ranks of the elected representatives has no direct 
concern witli the process of establishing responsible government. Each 
has to he considered on its merits, ri>., given a bureaucracy, how many 
Indians ouf^lit there to be upon it, and given responsible , assemblies of 
non-officials’ elected by the people at large, how many Europeans should 
there be on them. The emiment authors of the Report admit that 
European interests should be represeufed, but they prefer to leave this 
representation to nomination although they admit that their (European) 
material interests in the countiy are out of all proportion to 
numerical strength and that it might he argued in their behalf that 
inasmuch as unlike all other commnnities, they are not an integral part 
of the population of India, no departure finm principle is involved in 
oivino- them separate representation of their own.” I venture to puhimt 
that in this passage the authors have given stronger reasons for incJiid- 
ino- Europeans, in , the elected element, the course which they reject, 
rather th^ for excluding them, the course which they propose. 

The following considerations appear to me to outweigh the 
objections to communal electorates on account of which the authors p 

the Report have determined to prefer nomination to representation in the 

case of Europeans. Unless the announcement in Parliament is to he 
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used as a mere euphemism for the gradual extrusion of all British influ- 
ence and interest from India until they finally become extinct, it must be 
assumed, as the authors of the Report have actually assumed, that this 
responsible government in India will partake of the nature of a partner- 
ship in which the British elements from time to time existing in the 
country will retain a place commensurate with the peculiar relation that 
the British nation occupies with respect to India. Europeans will then 
presumably for a long time to come if not always, be a relatively small 
but relatively very important section of the community in India, w'ho 
cannot possibly be lepresented, even to the extent possible to llnhamma- 
dans and Sikhs, by means of general electorates. If this view is correct, 
it follows that as authority is gradually transferred from official to non- 
official hands, the non-official European must be permitted to enjoy his 
share of the transferred authority as belonging to a small but very impor- 
tant section of the people at large. Xhe capital that Europeans have in- 
vested, the future capital that they will command, the services that they 
have rendered in the past and will continue to render in the future to the 
development of the country, make it imperative that they should not be 
ignored in any scheme of lesponsihle government. To deny responsible 
lepresentation to the European in India is to exclude the one class of all 
others that is best fitted to compiehend its obligations and to exeicise its 
privileges. Such an omission will surely be entirely inconsistent with the 
policy announced in Parliament and it would be a grave injustice to 
exclude from all share in constitutional representation the one class on 
which the obligation of compulsory mililary service has been laid 

Eurther, the authois of the Report lay great stress on the necessity 
of maintaining the British character of the administration. But it is not 
only by keeping in the Seivice a certain proportion of Englishmen that 
this leaven of British character can be maintained. Surely the new legis- 
lative councils, to whom control over the executive is gradually to be 
committed, should contain a similar leaven. And the introduction of 
this leaven into those councils becomes increasingly necessary as the 
official element upon the councils gradually diminishes to the point of 
virtual disappearance. Unless, therefore, adequate provision is made for 
the Britisli character in the legislative councils of the country by giving 
due representation to the non-official European community, the British 
touch will be entirely eliminated from those councils and such small 
British element as ultimately remains in the Services will be rendered 
entirely impotent by the fact that it has no representatives upon the 
councils. The continuance of such constituencies as Chambers of Com- 
merce, Trades Association, etc., do not at all suffice to fill this want. The 
lepresentatives so elected are merely mouthpieces of the Chambers and 
Associations to which they belong. Tliey regard themselves as charged 
with special commercial interests only and not with the general govern- 
Tuenl of the country. But, although European commercial interests are 
of great importance, they by no means represent the entire European 
interests of the country’. The interests of the European lawyers, medical 
men and other non-official Europeans of the professional clas.se3, as well 
as Europeans, official or non-official, who have settled in the country 
after retirement from service or business, cannot be ignored. And (here 
is another very important European interest. I allude to the European 
Services and the British Army in India. Hitherto, all European inter- 
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important , consideration whicli ought not to be 
i^noied Altlioug-h the educated classes very naturally would like to 
absorb all the posts in the Indian Civil Service and other Serviceffor 
themselveb, this desire is not shared by the people at large and it is 
certainly not shared by the . thousands of Indian’ soldiers .who, have 
louglit and i>ied in the war and who, in civil life, are drawn from the 
peasant class. The people at large like to have, as the head of their 
district an olhcer whom they regard as entirely, unprejudiced and to 
whom Hindus and Muhammadans, Sikhs and Eajputs, Brahmins and 
^ iion-Bi ahmins, high castes and low castes can appeal as an impartial 
aibitiator, I have often sympathised with an Indian officer occupying 
this position, who because he is either a Hindu or a Muhammadan, a 
B^i’ahmin or a man of lower caste, is suspected generally most' unjustly 
01 prejudice or favour. So long’, therefore, as the masses of the people 
do not desire a large influx of Indians into the Services, there are strong 
arguments in favour of a more gradual increase in the Indian element 
than the authors of the scheme contemplate. The high quality of the 
Service would be better preserved under the new conditions if the 
alteration was less violent. 


In these circumstances I would recommend the adoption of one of two 
methods ; either fix the percentage at 25 per cent, for the next ten years, 
or begin it at 20 per^ cent, and increase by 1 per cent, each year rising 
to 30 per cent. If the hitherto proportion is taken as averaging 10 per 
cent, this means doubling the present proportion immediately and 
trebling it in ten years. If, however, the number' of entrants by the 
open competition is included in the total, and only the balance made 
available for Indian recruitment, then the figures might be raised by 10 
per cent, on the total, f.e., 35 per cent, throughout the period of ten 
yeai'S, or 30 per cent, rising to 40 per cent, in the ten years’ period. At 
the end of that time the periodic Commission would review the subject 
and advise as to the further progress justified. But it must^ be 
remembered that even after ten years the new element introduced iutq 
the Service would consist of men of from one to ten years standing 
only, regarding whom it would be exceedingly difficult to pronounce how 
far thej^ were going to succeed when entrusted with higher responsibili- 
ties in the shape of the charge of districts, departments and dmsions 
It would only be when the entrants under the new system had held 
positions of responsibility for some j^ears that judgment could be 
pronounced on the success of the experiment, and as to whether it.w’as 
proceeding too slowly or too quickly. The scheme recommended in the 
report may prove to have been a gamble in ftititres with no possi i ^ } 


of retreat. 

I do not propose to go into the question of p-bat proportion ot 
Indians should be admitted into the -rpious other 

are for separate consideration in connection with the reppit of the 1 ubli 
Services ^mmission. But there are some of the younger Services *h ch 

L still too much in the pioneer stage to make a -XeTts of 

personnel and source of recruitment of any advantage to the inteiests 
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India and Indians themselves, and as the Public iSer vices Commission 
themselves pointed out, technical and professional instruction within 
India must be widely extended and greatly improved before Indian 
candidates can be found m sufficient numbers to replace European 
candidates without sacrificing the interests of the community at large to 
an unnecessary degree. The extent to which Indian-owned businesses 
and concerns in this country are still obliged to maintain Europeans on 
their stafi is a significant warning against too violent a disturbance ot 
the personnel of which these Services have hitherto been composed. 

15. The proposals of the Reforms Report, so far as they relate to the 
Government of India or the Secretary of State and his Council, do not 
very greatly concern the individual province. The Government of India 
w'ill themselves be in the best position to judge how the control that 
they exercise can be safeguarded in their own councils so that they may 
discharge their responsibility to Parliament. But there is one aspect of 
the case for maintaining the supremacy ot the Government of India 
-which does not seem to have been touched upon in the Reforms Report. 
Apart from the necessity of having a central body able to enforce the 
will of Parliament in matters concerning the Empire as a whole, or 
touching the Imperial concerns of India itself, as well as those provincial 
matters over which full control cannot entirely be committed to the 
Provincial Government, the strength of the case for maintaining the 
supremacy of the Government of India must rest upon the basic fact 
that without the Government of India liolding sway above, the unifica- 
tion of India into a single nation is absolutely impossible. The greater 
provincial autonomy which the Reforms Scheme contemplates, will maie 
for disintegration, not for union, and but for the cement of British 
control exercised through a strong Government of India, the various 
administrative entities and the J^ative States must split asunder. The 
Indian nation, to the separate existence of which all the educated classes 
at present aspire, is bound up inseparably with British rule. Were this 
British control to be withdrawn from the separate countries, races, 
administrations and states of which India is composed, she would fall 
to pieces like a temporary federation of Balkan States, or the various 
racial entities of the Austrian and Russian Empires If the future of 
Imlia lay in the direction of the ci cation of a number of independent 
nationalities, the case might be different. But this is not the policy of 
the announcement in Parliament. The aninuiicement in Parliament 
contemplates one single India forming an integral part of the British 
Empire, and a single India, controlled entirel^y by Indians themselves, 
cannot ^or a very long time to come, fall within the range of practical 
politics. 

The authors of the Report have, in paragraph 320, asked the r|uestion 
whether it is conceivahle that India’s only surviving connection with 
the Empire will he found in the presence of Bvitidi troops for the pur- 
pose of defending her borders. Thev answer that question by saying 
that the last contingency cannot be contemplated. They cannot imagine 
that Indian self-respect or British common-sense would assent for a 
moment to such a proposition. At least so long as the Empire is charged 
with the defence of India, a substantial element of Englishmen must 
remain and must he scoured both in her Government and in, her public 
services. Tlowever much, therefore, the policy of the Government of 
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India may be influenced, and sliould be influenced, by the msbes of tlie 

SrconT/J'"^ tbe country, tbe u Jfying inflLmJ of 

fnd^ r continue unimpaired until such a fusion of races 

+n^ ? disappearance oi racial and religious cleavages bas actually 
come to pass as no one living at the present time can possibly envisage. 

16. Altlioug;li in this -Minute I have ventured to criticise freely 
several of the detailed recommendations in the Eeport, I am aiming at 
the same objective and in_ sympathy with the same principles, as those 
■which have guided the eminent authors of that epoch-making document. 
It IS from some of the methods and processes recommended that I 
venture to difler; all I desire to urge is that the process of transfer 
should be more gradual and the march forward more under control, that 
the even balance between the many conflicting interests, the sum total 
of which go to make up the commonwealth, should be more effectively • 
■ maintained, and that the continuance of the Eritish partnership under 
the changing form of Government should be adequately secured. 

Perhaps I may be permitted, in conclusion, to reproduce a formula 
which I drew up in 1916, more than two years ago, as representing my 
conception of the aims before the British Government in India. It 


ran — 


“ The task before the British Government of India is to train the 
people, so that, under the British leadership, they may ulti- 
mately become fitted for the fullest measure of self-govern- 
ment which is alike most truly representative of her diverse 
races and classes, most suitable to their circumstances and 
ti’aditions, and most conducive to the abiding welfare of her 
Princes and her peoples. 

The rate of progress attained towards the realisation of this ideal 
must depend upon the improvement and wide diffusion of 
education, the softening of racial and religious differences, and 
the acquisition of political experience. 

‘‘ The desired training , has already been in progress, but the time 
has now come for a marked acceleration of the advance — 

“ firstly, by the committal of more responsible functions to local 
bodies, and by the development of urban and rural self- 
government ; .... 

^ ‘ secondly, by increasing the proportion of Indians in the superior 
branches of the public services whereby' they' may better 
qualify themselves for the higher offices of the State,^ and 
generally to bear a more important share in the administra- 
tion of the country; and _ ■ ' £ i 

thirdly, by the progressive extension of the franchise for the 
legislative councils, and by the increase from time to time 
of the elected elements in their constitution, so that, as these 
become more truly representative of the people, they may 
also be entrusted ’ with higher responsibilities. 

It is by India’s steady progress along these sei'eral roads, siinul- 
taneously with the diffusion of education, the development ot 
her agi'icultui’e, her commerce, her arts and her industries, ttmt> 
under the guidance of the British Government, hei po i loa 
destiny may best be shaped, and the future place of India, her 
Provinces and her States, as one of the family of nations com- 
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posing the British. Empire, may most worthily he designed, 
most safely be directed, and most harmoniously be evolved.” 

I venture to hope that there is nothing in this formula which is out 
of accord with the spirit of the great pronouncement in Parliament of 
August 1917, nor indeed, with any of the principles adopted by the 
illxistrious authors of the Eeport. Though views may differ as to pro- 
cesses and times, the end before all is, and must be, one and the same. 

REGINALD CEADDOCK, 
Lieutenant-Governor of Burma. 

The 29th November 1618. 


No. 4110-P,, dated Ranchi, the 10th November 1918. 

From — ^The Hoii’ble Mr. H. McPhehson, I.C.S , Chief Secretary to the 
Government of Bihar and Orissa, 

To — The Secretary to the Government of India, Home Department. 

I am directed to refer to your letter no. 950, dated the 15tb Julj 
1918, on the subject of Indian Constitutional Eeforms, and to submit, 
for the information of the Government of India, the opinion which the 
Lieutenant-Govenior in Council has formed on the proposals contained 
ill paragraphs 212 to 295 of tli^ Joint Eeport prepared by His Excel- 
lency the Viceroy and the Secretary of State for India. 

2. When the local Government were invited last year in Sir James 
l)uBculay*s letter no. 666, dated the 8th September 1917, to submit 
their views on Indian Constitutional Eeforms, they reviewed the condi- 
tions of the problem in Bihar and Orissa and stated their recommenda- 
tions at considerable length in my letter no. 3G68-C., dated the 81st 
October 1917, of wbicli an extract (paragraphs 4 to 12) is annexed. The 
Lieutenant-Governor in Council does not desire to travel over the whole 
of this ground again but be considers it necessary’ to draw attention to his 
previous statement of the conditions of the problem as it then presented 
itself and to stale briefly what were the recommendations be then made, 
because local conditions remain unchanged in all essentials; and 
although tlie general political situation may necessitate the adoption of 
a more advanced policy than was lecommended a year ago, this neces- 
sity has been created from without rather than from within^ and the im- 
alteied circumstances of the Province indicate at least the need for 
caution in the application to it of experimental measures of reform. 

3. The construction proposals which His Honour in Council put 
forward a year ago were summed up under the following beads: — . 

(1) the largely increased admission of Indians into the superior 

services which have considerable influence in shaping' Icgis- 
laiicu and regulating the conduct of the administration; 

(2) the iiiciusion of a larger number of Indians in the Eveculive 

Councils, both Imperial and Provincial; 

(3) the liberalization of local self-Government and its emancipation 

as far possible^ from ofllcial control and guidance, so that 
the political instinct may be developed in the masses and 
non-official Indians may be trained in administrative work; 



(4) a g cat extension of primary education, tlie encouragement of 
tlie co-operative movement, and the development ^of indus- 
trial and apucultural improvements, all of which will fit the 

Self-Government and will faei- 
litate tfie creation of constituencies that will secure their 
representation m the Provincial Legislative Council; and 


(5) the immediate enlargement of the powers of the Legislative 
Councils 111 directions in which discretion may he left to 
them without trespassing on the essential functions of the 
executive, tlie gi'adual increase of tlieir elective element, and 
the stead|^' development of their authority as they become 
more and more representative of the people, 

hlis floiioui ill Council attached great importance to the fijst of 
these measures because he was much impressed by the feelings of 
discontent and irritation which had been roused amongst the educated 
classes of Jndia by the slowness of the increase in the Indian element 
in the superior services and their general disappointment with the 
proposals of the Public Services Commission. It was on this discontent 
that the extremist critics of British rule in India played most success- 
fully, especially amongst the student community, and it was to the same- 
seutimont that the anarchist propaganda appealed in inflaming youthful 
jniiids against the burden of the British yolce. The Lieuterxant-Gover- 
nor in Council was therefore prepared to make a hold advance iu tins- 
direction and to regard the Indianization of the superior services up to* 
a limit of one-half as the immediate goal of endeavour; hut as a much. 
larger measuie of advance than he had then thought desii-able is now 
proposed iu other directions, his recommendations under this head,, 
which it is understood will form the subject of a separate reference,, 
will call fcr further consideration. 


4. The first four of the recommendations recited in the previous- 
paragraph all find a prominent place in the J oint ileport. It is with 
regard to the fifth, the development of the Legislative Councils, that 
the authors of the Eeport have travelled far beyond the limits contem- 
plated by the local Government. The Lieutenant-Governor ’in Council 
is not convinced that the advance now proposed was either -justified by 
the political conditions obtaining in India before the publication of the 
Ileport or necessitated by the terms of the announcement made in the 
House of Commons on the 20th August 1917, He considers that the 
policy then enunciated of the increasing association of Indians in 6veiy 
branch of the administration and the gradual development of .sel - 
governing institutions with a vicAv to the progressive realizaLon ^ oi 
responsible Government in India as an integral part of the British 
Empire would have been satisfied by the adoption of the proposals 
mentioned above. The announcement did not preclude he intervention 
of a period of preparation and training before the first actual instalment 
of responsible Government was granted, and for such preparation antf 
training provision was made in the local Government’s proposals, ine; 
e-eneral situation has, however, been changed very considerably sin^® 
last year by the publication of the Joint Ileport ; and he 
then advocated have in consequence ceased to he adeq[uate. Altbou^ , 
the Cabinet have, not yet considered the recommendations containea iCt 
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tlie Report, the fact that they have heeu put forward by Hia Escelleucy 
the Viceroy and the Secretary of State has given rise to the confident 
expectation that they will be carried into effect without any substantial 
abatement. The failure to do so w'ould create very grave disappointment 
and would be regarded as a breach of faith which would alienate all 
shades of educated opinion throughout* the country. jJTational senti- 
ment, moreover, amongst the educated classes of India has been steadily 
rising and will not be satisfied with concessions that might have been 
regarded as adequate a year ago. This sentiment has received a great 
impulse from the course of the war, in which India has continued to play 
an ever-increasing part. As the war progresses, the principle of the self- 
determination of nations continues to receive ever greater emphasis, and 
when the only vocal classes in India demand that this principle shall he 
recognized in the administration of India, it is impossible for the 
Uritish people, who are the foremost exponents of the principle, to meet 
the demand with a cold negative. The task of the British administrator 
in India must henceforth be to give hia cordial support to the application 
of this principle, so far as this is possible without injury to the interest 
of the non-vocal classes, who constitute the great mass of the population, 
and without prejudice to the rights of the races, classes and religious 
communities who constitute minorities of varying size and importance 
.throughout India. In view of these considerations the Lieutenant- 
Governor in Council is prepared to subscribe generally to the proposals 
of the Joint Report without further discussion of their a priori merits 
and on the distinct understanding that the safeguards which they pro- 
vide will be maintained intact. Granted the necessity for the imme- 
diate introduction of the first instalment of responsible Government, 
they seem to him to form on the whole the best attempt which has so far 
been placed before the public to attain that end, and the onus is on 
those who criticise the scheme of the Joint Report to prepare a more 
acceptable plan. 

Before discussing the proposals of the Report in detail, it will bo 
convenient to notice the general trend of the opinions which have been 
received from officials and non-officials in response to the invitation of 
the local Government. A selection from these opinions is appended to 
this letter together with a copy of the proceedings of an infoimal 
conference of the non-official members of the Bihar and Orissa Legisla- 
tive Council which the Liouteiwnt-Governor in Council called together 
to discuss the proposals of the Joint Report, and in particular the divi- 
sion functions between the official and popular elements of the new* 
Executive Government. 

In general it may bo said that official opinion is cither hostile or 
resigneti. Eew officials like the proposals, and many of those who haio 
Been consulted dwell on the dangers to which an ignorant peasantry will 
bo exposed through the expected predominance in the Councils of tho 
lojid'holdiug and professional classes; others, though by no means 
enthusiastic, accept the proposed reforms as inevitable. It is not alto- 
gether surprising that the Services which have had tho greatest share in 
shaping the past administration of India should regard tho proposed 
changes with apprehension. They havo helped in tbo task of buildiug 
up in India a fabric of administration which they justly regard with 
287 6 2 



pii'le. Thp believe that tbe masses iu India Iiave ooimdence in their 
jUstiee and integrity and are grateful for the protection they have 
received irom the oppression of the powerful and for the seenxitv in 
which their daily life is passed. They fear that with anv weaheninV of 
the present systein of Government, the structure which has been Kared 
T ^'all to pieces and that the people who will suner most 



petual dominatitui of a small body of foreigners fi-oni a distant land, 
however liigli-niinded and eincient the latter may be. The present 
regime cannot continue for ever, and British rule will have failed of its 
purpose in India,^ if it does not dinw out all that is best in Indians and 
help them to build up a fabric of self-Government, which will stand 
unshaken on its own foundations. In this view a step in the direction 
of responsible Government may be regarded as essential- The task of 
the existing Services must be to do their utmost to make it a success f 
and the Lieutenant-Governor iu Council has every confidence that they 
will be equal to the task. For, iu spite of the changes in the adminis- 
trative Government, they will still retain a strong position, and the new 
authorities which will be set up will rely on them greatly for help, 
guidance and advice. Indeed, once the members of the senior service 
realize that in future they must rely on the influence they can exercise 
through their administrative experience and powers of persuasion, there 
is every reason to hope that their relations with Indian administrators — 
the ministers of the scheme, the elected members of the Legislative 
Council, and the chairman of local bodies — ^will be most cordial, and 
that ail these will welcome their advice and be grateful for their help. 

6 The vocal sections or the non-ofncial classes recognise that the 
scheme is an earnest attempt to satisfy their political aspirations and 
express the hope that it will be applied in full measiue to Bihar and 
Orissa, no distinction being drawn between this and other provinces, 
which may possibly be regarded as more advanced. Where eriiicisui is 
onered, it is directed not against the dangers of the scheme, out against 



lar 

short of the Congress-League scheme, which in spite of the defects, 
pointed out by the authors of the Joint Beport, is still preferred by 
them, hinch of this criticisni is a repetition of the views which have 
been put forward at the special session oi the Congress. Unhanimadan 
opinion in the province, where it is not merely a reassertion oi the Con- 
gress-I-eairue scheme, is content to dwell upon the necessi^ for Muha.m- 
madan representation greatly in excess ox the proportion v^eh the 
Muhammadan element in the population bears to the whole. Lhe poli- 
ticians of Orissa concentrate their attention on the claims ox Orissa to a 



Dopultition sliould 1)8 up l}^xor6 sud not oxter tli6 Prov^cio^ t 

rrioiieii'fe ore eousrituted on tlie reformed kasis notr proposed* 
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7. I am now to submit, for the consideration of the Government of 
India, the views of the local Government on the details of the scheme 
proposed in the Joint Eeport. 

The first question which arises is the extent to which devolution 
should be earned in the matter of legislation, and the method by which 
the re^ective spheres of the Imperial and Provincial Legislatures should 
be dedmed- It is suggested in paragraph 212 of the Beport that the 
administrative control over all provincial legislation, which the Govern- 
ment of India now maintain by virtue of their instructions to local 
Governments, should be abrogated, and that the control of the Govern- 
ment of India should be exercised by virtue of statutory provisions, 
framed on the model of sections 79 to 82 of the Government of India 
Act 1915, together with a general overriding power of legislation for the 
discharge of all functions which they will have to perform. 

The local Government concur in these proposals. They see no 
necessity for any further definition of the powers of the Provincial 
Legislatures by statute, as the sphere of provincial business will have 
already been demarcated hy a process of exclusion, that is, by the 
Imperial statutory reservations. Constitutional practice will come into 
play in deciding the boundary between Imperial and Provincial business 
in cases where there may be doubt or obscurity through interconnection 
of subjects. 

8. The question of administrative devolution involves a mass of 
minor detail which cannot easily be dealt with on broad lines. The 
proposals of the local Government on this subject are contained in the 
schedule attached to this letter as Appendix II. 

9. The Lieutenant-Governor in Council accepts the proposal that the 
executive Government of each province should consist of two parts, 
corresponding to a division of subjects between those which may bo 
made over to popular control and those which for the present must 
remain in official hands. He agrees that as a necessary corollary to this 
the number of executive councillors in Bibar and Orissa should be 
leiluced from three to two. One of these councillors should be an Indian 
and the other a European member of the Indian Civil Service. His 
Honour iu Council strongly holds the view that,' except in the tliree 
Presidencies, the Governor should ordinarily be a member of the ludian 
Civil Service. It is most desirable that the Governor should have a 
first-hand knowledge of Indian conditions; and although this qualifica- 
tion need not be insisted on when a man of first-rate ability and wide 
experience is appointed from Europe, it is highly improbable that aiiy 
Imliau province outside the three Piesidencies would offer attractions 
sufficient to secure a Governor of the requisite calibre. 

The local Government also accept the propo-a! that the minister or 
ministers who will form part of the executive government should bo 
selected by the Governor from the ranks of the elected members of the 
Legislative Council. Provision should be made in the statute for the 
appointment of two ministers in Bibar and Oris.sa, but it should bo open 
to the Governor at the outset to appoint only one minister. The work, 
of the province is not at present excessive for a council of thie<*, hut it 
may bo regarded as certain that it vnll increase greatly iu volume when 
the reforms now contemplated ere introduced. The p.ay and .status of 
the minister should be the same as those of an executive councillor. 
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Altliough. tlie selection of tlie minister must rest with the Governor, his 
appointment should be by Eoyal Warrant, as it is important in the eyes 
oi Indians that the connection with the Crown should be emphasised. 

The local Government consider that nothing will be gained by, the 
temporary arrangement proposed, whereby for five years 'ministers will 
)e lesponsible not to tlie Legislative Council, but to tbeir individual 
con.stituencies. The sentiment of the Legislative Council towai’ds the 
ministers will be the nearest approach to the popular will which can at 
first be hoped for. The vote of the constituency, especially if it be one 
ot the communal type, might have no significance. If adequate safe- 
guards are provided against the danger that the Legislative Council may 
use its authority to force the hands of the Governor or embarrass 
Government, there seems to be no good reason for delaying the introduc- 
tion of responsibility to the Legislative Council. The safeguards that 
are required are : — 

(1) That the salary of the minister shall be retained as a reserved 

subject. 

(2) That a vote of censure shall be regarded as carried only when 

it secures a majority of two-thirds of the non-official mem- 
bers. 

(3) That the Governor shall have power to refuse to accept a re- 

signation consequent on a vote of censure. 

This modification with the safegdards suggested was unanimously 
recommended by the Conference of non-official members of the present 
Legislative Council. 

10. There remains the proposal in paragraph 220 that power should 
•be given to the Governor to appoint one or two additional members of 
his Government as members without portfolio. Hon-official opinion is 
unanimously opposed to this suggestion and official opinion is either 
hostile or lukewarm. His Honour in Council is willing to accept this 
pi'oposal but he would not press for it, if noh-official opinion in other 
parts of India is strongly opposed to it. In any case, care should be 
taken to pi’ovide that the appointment will be made only for a special 
ptirpose and for a specified time. 

11. As to the actual working of the Provincial Executive Govern- 
ment, the Lieutenant-Governor in Council accepts the proposals con- 
tained in pai'agraph 221. He also agrees that the Governor should 
possess a power of control over his minister or ministers, to be defined 
by an Instrument of Instructions. The general tenor of those instruc- 
tions may be as indicated in paragi'aph 219, but it is essential that the 
Governor’s exercise of his control shall not be open to question in the 
Courts, though it might be subject to revision by the Government of 
India. His Honour in Council'would be glad to have an opportunity 
of considering these instructions before they are finally shaped. 

12. The local Government agree that the Governor in Council must, 
as proposed in' paragraph 240, have full power to intervene in matteis 
(a) which concern law and order, (b) which raise religious^ or social 
issues, and (c) which afiect the interests of existing services, liie 
reference to the last mentioned class of cases is understood to covei 
impersonal questions of cadre, pay, and other conditions of seiwice, an 
not questions afiecting individual officers. The right of inte^ention y 
ihe Government of India in these matters should be maintained. 
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13. The Lieutenant-Governor in Council agrees with the proposal 
in paragraph 239 that the question whether a particular matter should 
be dealt with by the popular or the official part of the Government, 
must be finally settled by the Governor and that no opportunity must 
be conceded for questioning his decision by reference to a court of law 
or to the Government of India. 

14. His Honour in Council assents to the proposal in paragraph 
224 that the Governor should be empowered, if he so wishes, to appoint 
members of the Legislative Council, whether elected or nominated, to 
positions analogous to that of a Parliamentary Under-Secretary in 
Great Britain. This expedient might materially lighten the work of 
the ministers and secretaries to Government, and at the same time be 
useful in educating future ministers in their responsibilities. 

15. I am now to explain the scheme, which has been framed by the 
local Government, for the composition of the Provincial Legislative 
Council and for the electorates in accordance -with the suggestions con- 
tained in paragraphs 225 to 232 of the Joint Eeport. A copy of the 
scheme and of the tabular statistics on which the franchise and elec- 
torate proposals are based is annexed to this letter as Appendix III. 
Advance copies have been forwarded to the Franchise Committee for 
their examination. 

16. The Lieutenant-Governor in Council agrees that the principle of 
direct elections should be extended to all constituencies. This system 
is already in force in Bihar and Orissa as regards the landholders and 
Jiluhammadan electorates, as well as the special constituencies of plant- 
ing and mining interests. The indirect system obtains in the District 
Board and Municipal electorates; and when consulted last year. His 
Honour in Council emphasized the artificiality of both and recommended 
that, for the former should be substituted a direct electorate in which 
the- franchise would he given at first to members of panchayats and then 
gradually extended to a wider circle of responsible persons, united by tbe 
bond of a common local interest : for the latter he proposed the substi- 
tution of a system of direct election by Municipal rate-payers, the vote 
being given to all persons paying rates in excess of a prescribed sum or 
possessed of other suitable qualifications, educational, professional, etc. 
Further enquiries have now been made on the subject of the franchise, 
of which the results are discussed in paragraph 19 below. 

17. The next important question is whether the new electorates 
should ordinarily be of the territorial type, and to what extent the prin- 
ciple of communal election should be admitted. The local Government 
agree that the constituencies of the future should ordinarily have a ter- 
ritorial basis, being divided into two main categories, rural and urban. 
They consider, however, that the principle of communal election should 
be admitted more generously than is proposed in the Joint Report. The 
principle is rightly conceded in the case of Muhnmmaaans. The 
representatives of this community in Bihar and Orissa protest that the 
concession has been made somewhat grudgingly and contend that it 
should he extended to provinces where the Muhammadan population is in 
the majority. The largo landholders of Bihar and Orissa hare pressed 
for the retention of their existing communal electorate, and His Honour 
in Council considers that their claim should bo admitted; they un- 
doubtedly fonn a distinct class in the Province, such as is contemplated 
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in parag-rapli 23,2 of tlie Report, and it would jeopardize tlie popularity 
of the scheme with an important body of opinion if this privilege were 
withdrawn. His Honour m Council is of opinion that it would be hio-hly 
undesirable to_ lower the existing franchise in the case of the special 
landlord constituencies, as the sole object of the concession is to secure 
the representation of the large landholders by members of their own 
class. Ihe smaller landholders may well be merged in the ordinary 
teiiitoiial electorates, in wdiich their influence will secure their adequate 
representation. The large landholders at present hold nearly one-fourth 
of the total elected seats in Council, but it is proposed, as explained 
below', to reduce this iiercentage very considerably. The special elec- 
torates of the planting and mining communities should certainly be 
retained as indicated in paragraph 232 of the Report, and a University 
electorate should be added as contemplated in the same passage. The 
European members of the present Council who represent the planting 
and mining communities have pressed for the representation of Euro- 
peans and Ang-Io-Indians by election rather than by nomination, but, 
apart from the t\vo classes which they represent and from European 
officials, the number of Europeans and Anglo-Indians in the Province 
is small and scattered, and His Honour in Council does not consider that 
it is necessary oi’ feasible at present to make provision for these two 
classes except by nomination, 

18. The enquiries w’hich have been made by the local Government 
with view' to the collection of materials for consideration by the Fran- 
chise Committee are explained in detail in Appendix III. The local 
Government concur fully in the recommendation made in the Joint 
Report that the ordinaiy franchise of the territorial and Muhammadan 
electorates should be on the broadest possible basis which it is possible 
to introduce without a break-dowm of the electoral machinery involved ; 
indeed they regard this as a fundamental condition of the proposed 
reforms. The rural franchise, moreover, must be sufficiently low to 
admit of the adequate representation of the cultivating classes who 
form the most important section of the population. How'ever much 
the raiyat voters of the future may at the outset be devoid of political 
instinct and incapable of appreciating their strength aright, or exercis- 
ing fheir power wusely, how'ever much they may be subject in the begin- 
ning to undue influence and intrigue, it is absolutely essential that tuejr 
training in the duties of citizenship should begin at once, if they are to 
attain to the place in the body politic to which their numbers and econo- 
mic importance entitle them. There are already signs of an awy-kening'. 
The co-operative movement has begun to teach them the virtues of 
thrift and the advantages of union. Great eflorts are being made, and 
will continue to be made in the near future, to develop and expand 
primary education, and it may be_ hoped that the existing ignorance and 
political indifference of tlie cultivating* classes will not take 
disappear. Raiyati associations are beginning to spring up in ditterent 
portions of the province, and, although there may possibly be a certain 
amount of wdre-pulling behind these, the fact of their formation is 
significant. 

In endeavouring to form an estimate of the number of voters who 
might be included in the rural constituencies, the local Government 
confined their enquiries mainly to the three large classes ox (a) raiyat.M, 
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{h) zamiiidars, and (c) tennr e-holders, -who occupj* an Intermediate posi- 
tion between the two former classes. They took as the general basis of 
qualification for a vote the payment of cess, which in the case of the 
raiyat is calculated at the uniform rate of half-an-anna per rupee of 
rent. As rental incidence varies enormously from district to district, 
being dependent not only on comparative fertility of soil and the play 
of competition, but also on innumerable local factors, it was found that 
a wide range or rental standard would be necessary in order to bring 
witliin the limits of the electoral roll a fairly even pioportion of well- 
to-do raiyats, which would be sufficiently large in each district to avoid 
being swamped by the other two elements in the electorate. Paragraph 
226 of the report contemplates such a differentiation both between pio- 
vinces and between districts of the same province ; and the Lieutenant- 
Governor in Council considers that it is inevitable at the outset and 
must he faced, although it may possibly give rise to complaints in the 
more prosperous districts. A summary enquiiy^ has been made to as- 
certain whether the local variations would be reduced, if the raiyats’ 
franchise were fixed on the basis of area rather than rent. The figures 
are incomplete. So far as they go, they indicate that greater uniformity 
would thus he secured, but His Honour in Council considers that on the 
whole it is preferable to adhere to the cess basis, as this represents 
a contribution to local taxation and it is desirable to emphasize that 
the right to vote is based on a payment to the State The scheme 
which has been prepared for the franchise Committee contemplated 
the fixing of the franchise at such amounts of cess payment for 
raiyats, zamindars and tenuure-holders, respectively, as will produce 
rural electorates averaging about two per cent, of the population, 
or approximately one-tenth of the rural householders of the province 
The actual figures, however, on account of the necessity of securing 
some degree of uniformity, work out to a percentage of 1 7 only. The 
total number of persons who participate in the present Council elections 
is roughly 2,500. At a general average of 1*7 per cent, of the popula- 
tion the total number of voters in the province is in the vicinity of 
600,000, and the average district electorate about 30,000, of which 
roughly three-quarters would he raiyats and one-quarter landlords in- 
cluding tenure-holders* This seems as far as it is possible or expedient 
to go at present in the direction of numbers, as any fuitber increase 
would place a dangerous strain on the new electoral machinery which 
is discussed in the next paragraph. The result proposed above is 
obtained by fixing a rent payment of Us. 48 (on which cess of He. 1-8-0 
is paj’able through the landlord) as the general standard for the raiyats’ 
franchise, this limit being i educed to Rs. 16 in the Orissa and Chota 
Nagpur Divisions and increased to Hs. 64 in certain of the Bihar dis- 
tricts. Eor zamindars a cess payineiitof Rs. 12 is proposed, the fact being 
recognized that of this amount more than half is recovered from raiyats 
while in many cases a share of varying amount is borne by intenuedi- 
ato tenure-holders. For tenure-holders a cess valuatiou of Rs. 100 is 
proposed, the cess actually paid being Iwrno in vaiwing proportions by 
the raiyat, the tenure-holder ami the superior landlord. It will bo seen 
that provision has also been- made in the rural franchise for the inclu- 
sion of («j) iU)u-agricuUurists who pay income-tax or make an annual 
contribution not less than Re. 1-8-0 to loc.al funds in the shape of union 
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These two classes goalHcations. 

accessary that provision sh3 bf“:yfonhL';* ‘‘ “ 

Muioipal eleett's h^Merit: 

e^r:! 1 ^^Sislfive Coupcil. Thi or°6^:ylrll:£Tn Zn!: 

pal electoiates was formerly based on a rate payment of Re ISO 

Refoims Sclieme IS a franchise on the broadest pofsiWe b^s it is 
pioposed to revert to the fofmer standard of Re. 1-8-0. This has tlie 
fiincMse^ advantage of tallying with the general basis of the rural 

‘Qnn^^l- Muhammadan franchise yields only an average of about 

oOO voters for each constituency. The local Government see no reason 
wiiy it siiould not in future he placed on the same basis as* those pro- 
posed for the general rural and urban constituencies. 

The franchise of the special landlord electorates has already been 
discussed. 


In the case of the planting and mining electorates, Hi& Honour in 
Council would adhere generally to the existing arrangements. The 
member who represents planting interests is returned by the Bihar 
Planters’ Association which is a fully representative body, and no 
change is required. The present mining member is returned by the 
Indian Mining Association and the Lieutenant-Governor in Council 
considers that that body should continue to return a member. But as it 
is composed mainly of representatives of the Calcutta agents, His Honour 
in Council thinks that a second member should he provided to represent 
the interests of local colliery owners who are not members of the Indian 
Mining Association and of those who are employed in the coal-fields 
as managers, assistant managers, etc. It has not yet been possible to 
work out the details for this constituency. 


Por the new University constituency the franchise should correspond 
to that in force for Senate elections under the Patna TJniversity Act, 
19 IT, and Regulations. 

19. Reference has been made in the last paragraph to the limitations 
which must at the outset he placed on the franchise on account of the 
practical difficulties which will he experienced in the installation o± 
electoral machinery on a scale never before attempted. The yeares 
approach to this is in the system of Local Board _ elections which has 
been introduced so far only in the Patna Division. A^thongh the 
Local Board unit is comparatively small, the experience of past elections 
has not been very promising, as will appear from the notes included a^ 
Anpendix IV. The conduct of a general election on the Imes now 
■ proposed will entail a vast amount of preparation and local org^^sa- 

and tlS^ntrVnr sU'^heT-vSoS ^f t| W Gov- 

re*otertd cowStos should be avoMed 

ri as ft asysZle, witf the adn.iuistration.of the 

ment Department. As regards the latter point, it is a ieature 
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present francliise proposals that the Council electoral rolls will 
useful for purposes other than Council elections, e.g.^ for Local Be 
ami municipal elections. 

The local Government have considered the questions of (1) pli 
constituencies with reservation, of seats for particular classes of cai 
dates, and (2) proportional repiesentation. They are emphatically; 
the opinion that such devices are likely to cause undue complicatioi 
the electoral machinery, and will not, in the present undeveloped coi 
tion of the jjroposed electors, lead to any useful results in the dired 
of ^ecurin^ fair representation for minorities. They have therei 
framed their proposals on the principle that each constituency will I 
single member constituency; and they will, if the proposals are fim 
accepted, pioceed to divide up the districts for which more than 
member is proposed, into suitable areas for electoral purposes. As 
average single constituency will include a larger number of voters tl 
can be pulled by the district staff in one day, the elections must ore 
arily he spiead over two days; and in the case of the larger distri 
uhich will be represented by two or more rural members, the elecii 
must extend over the greater part of a week. This arrangement ^ 
leave certain loopholes for intrigue and personation, but these are iiei 
sary evils and every effort will he made to reduce them within the r 
rowest limits. 

20. The important question of the constitution of the Provim 
Legislative Council remains to be considered. The present Com 
includes : — 

3 ex-of^cio members. 

19 nominated members of whom not more than 15 may 
officials. 

21 members elected as follows — 


(1) bj Municipal Commissioners 5 

(2) District Boards 6 

(91 by landholders . ...... 5 

\4j by Muhammadans ....... 4 

(5) by mining interest 1 

(C) by planting interest ....... 1 


Total 43, to which may be added one expert member, official or n. 
official. 


While the local Government accept the principle that the n 
Council should contain a substantial majority of elected members, tl 
do not consider it desirable in the present circumstances of the provii 
that the Council should be so large, or that the proportion of eleci 
members should ha so high, as is demanded in certain quarters. 'N’l 
official opinion, which clings to the Congress-League Scheme, asks foj 
Council of 125 with an elected majority of four-fifths. In the opini 
of the Liouteuaut-Goveruor in Council neither of these demands is su 
able under the existing conditions of Bihar and Orissa. There is mu 
loss diversity of interests in a province that is mainly agricultural th 
in the Presidencies, and His Ilonour in Council believes that there w 
bo ample room for the representation of all important interests, while t 
standard of ability and character will not be unduly lowered, if the ni 
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Council be limited to 96, of wbicli two-thirds should be elected members. 
This^ is the figure which he has decided to recommend, after further 
consideration of the tentative scheme laid before the conference of non- 
official members, which contemplated a Council of 90, two-thirds elected 
and one-third ex-ofjicio and nominated. 

21. The scheme which the local Government recommend is as 
folloAvs : — 


Elected — 

ilural nou-Muhammadaiis 

Urban non-Muhammadaiis 

Ilural Muhammadans 

Urban Muliamraadaus 

Large landholders 

The Planting Couuuunity 

The Mining Interests 

The Patna University 

Total 


Ex-officio and nominated officials — 

The Executive Councillors . . . . 

The Commissioners of Divisions 
The Secretaries to Government 
TlTe Legal Remembrancer . . 

Heads of Departments and Experts . • • 

The Vice-Chancellor of the Patna University 


Total 


Nominated non-officials 


Gkakd Total 


32 

6 

12 

3 

7 

1 

2 

1 

64 


2 

5 

5 
1 

6 
1 

20 

12 

96 


In framing the scheme the Lieutenant-Governor in Coimcil has 
iken the following points into consderation : 

( 1 ) The ailment ol ^ 

and Gniversity) being excluded. • +n 0 

(2) The m-oportiou of 

t 

felXe “osSa *ich, tf 

SSirrd genVw of iotelligeSoe which pxevad 

in uihaa areas. landholders 

(3) n is proposed to gire sere smaller proportion of 

^ This will leave thern with existing Council, 

- representation than ^^\^all and it will have little 

, but the class is '‘XI representation in the genei-al 
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niopo&e to distribute the seats for the large landholders, 
Dj’ giving one each, to the Patna, Oriasa and Chota 
Xagpur Divisions, which have populations of between five 
and SIS millions, and two to the Tirhut and Bhagalpur 
Divisions with populations of ten and eight millioiis, res- 
pectively. 

(4) Of the nominated member?, it is proposed that 20 should be 
officials and 12 non-officials. With a smaller number 
than 20 the selection of official members for the grand 
committee would he undulj* limited. 

The communities aud interests for which it will be necessary to 
piovide representation by nomination are fairly numerous in Bihar and 
Orissa and include the following : (1) industrial interests other than 
planting and mining, represented at present mainly by the colony at 
Sakchi but likely to develop greatly in the near future, (2) aborigines 
who form a large section of the population in Chota j^agpur, (3) the 
depressed classes who will remain outside the scope of the franchise, (4) 
domiciled Bengalis who may or may not succeed in carrying a fair pro- 
portion of the general seats, (5) Anglo-Indians and Indian Christians. 
A general reserve out of the total of 12 would he retained for adjust- 
ment of election results and for the appointment, when necessary, of 
non-official experts. 

22. The distribution of seats assigned to the urban and rural con- 
stituencies, both general and Muhammadan, is set forth at page 1 of 
Appendix III. It is founded primarily on a population basis, but this 
has been confused to some extent by the dispropoi-tionate allotment of 
seats to Muhammadans and by the preference shown to urban areas, 
both of which causes have operated to give the Bihar divisions an 
adv.antage over the others. The divisional figures are as follows; 


Fdtna — 

Number o£ members 


Tli — 

Number o£ membein 


Number o£ arember# 


population G,634,?89. 

Urban 

3 

(inclnding) 

(Muhammadan 

. 1 ) 

. Rural 

10 

(Muhammadan 

. 3) 

Total . 

13 

(Muhammadan . 

. 4) 

Population 9,973,359. 

’Urban . . « 

3 

(M uhamuudan 

1 ) 

, Rural 

U 

(Muhammadan , 

. 3) 

Total 

1C 

(Muhammadan 

. T) 

Population 5,144,921 (a). 

■ Urban , , , 

2 

(Muhaixunad.an 

. 1 ) 

. Rural 

S 

(Muhammadan 

* 3) 

Total 

10 

(Muhammadan 

. 7 ) 


(a) lacluilts 1.6Sl,9n «bich i* cxeluUrd trou tli« 
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O/'h'sa — 


Number of members 

C/iola Najpnr— 

Number of members 


Population 6,131,753 {h). 
Urban 

Rural 

Total 

Population 5,605,362. 
r Urban . . . 

C Rural 

Total 


1 , ■ 

6 (Muhammadan . 1) 

7 (Muhammadan . 1) 

1 

6 (Muhammadan , 1 ) 

7 (Muhammadan . !)■ 


(b) Includes Angul 199,351 which is excluded from the scheme. 

23. The question oi the qualifications of candidates for election to 
tfie J^epslative Council, is not dealt with in the Eeport, hut it is presum- 
ed that the Government of India would wish to have the views of the- 
iiocal Government upon it. The existing- rules on the subject are con- 
tained in Iiegulations IV and V framed under section 6 of the Indian 
Council Act, 1909, published in Notification no, 66, dated the 21st Nov- 
ember 1912, of the Legislative Department, The conditions of eligibili- 
ty prescribed in Eegulation IV will presumably be retained, but in view 
of the general change of sj’-stem now proposed His Honour in Council is- 
doubtful whether it is necessary to prescribe anj'- additional rule for in- 
dividual constituencies except the general condition that no person s baU .' 
be eligible for election unless he possesses the qualification for a vote 
within the constituency concerned. 

24. The local Government do not consider that it would be desirable 
to establish the convention suggested in paragraph 233 that the official 
members of the Legislative Council should abstain from voting on 
questions connected with the transferred subjects. Eor several years to< 
come the official members will be tbe main repositories of actual ad* 
ministrative experience. It is proper therefore that they should express; 
their views regarding all measures proposed in the Council which affect 
the administration of the transferred subjects, and tbat tbey should give- 
point to tbeir speeches by tbeir votes, provided that they are allowedl 
complete freedom by Government in tbis matter. To deprive tbem of 
the powei* of voting would materially lessen their interest in these 
subjects, a result wbicb the local Government would sincerely deplore. 
His Honour in Council welcomes the proposal to give freedom of speech 
and. vote to nominated official members in tbe discussion of reserved 
subjects, except wben Government find it necessary to issue a special 
mandate to the contrai’y. He ag-rees tbat it is desirable to drop the title- 
“Honourable” for members of tbe Legislative Council, to substitute 
tbe affix M. L. C. as proposed in paragraph 234, and to abandon the 
term ‘ additional member.’ 

25. The proposal, made in paragraph 235, to constitute standing- 
committees to advise the member or minister in charge o epar men ^ 
commends itself to tbe local Government. They a so ^ 

Governor should be tbe President of the. Legislative Council, ™ 
to appoint a Tice-President who, as suggested in paragraph tor 
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ilie present should ordinarily bo appointed from the official members. 
The existing rules or procedure should continue in force, subject to 
modification by the Legislative Council with the sanction of the 
Governor. They accept the proposal to allow any member to ask sup- 
plementary questions and also the restrictions on putting questions, and 
the power of refusing to answer questions. The Governor should retain 
some power to disallow the moving of resolutions ; and resolutions, other 
than those which relate to the budget, should not be binding on the 
Executive. . 

26. The local Government accept as generally suitable the list given 
in Appendix II of the Eeport of subjects which should be handed over 
to provincial administrations; but as regards the division of those 
subjects between reserved and transferred suggested in Illustrative List 
II of that Appendix, they wish for the reasons stated below, to make 
the following omissions from the category of transferred : — 

(i) Kegistration of births and deaths should be reserved, as it is 
effected in this province by the agency of the police and no 
other agency is available. Coroners are not known and 
inquests are carried out under the provisions of the Criminal 
Procedure Code. Questions relating to such inquests shouM 
therefore he reserved. Village Courts are not yet in exis- 
tence. The local Government would prefer to leave the 
question of their administration open, until it is decided what 
shape they will take. 

{{{) His Honour in Council is strongly opposed to the immediate 
transfer of secondary and technical education. Several large 
schemes for the development of these subjects are alieady 
far advanced, and might bo seriously delayed, if a now 
element of control were introduced. It is moreov'er, 
difficult to draw a definite line between collegiate and 
secondary education, while in view of the recent creation of 
the Patna University tlie relations between that body and 
secondary schools are still in the experimental stage. It is 
probable too, in view of the findings of the Industrial Com- 
mission, that technical education will bo taken away from 
the general subject of educatiou and dealt with by a separate 
Department of Industries. It is also desirable to see bow 
the Minister deals with primary education, before extending 
his control to secondary and technical education. 
iiii) Under the head ‘ Medical ’ the local Government prefer to 
reserve the administration of medical schools, as being on a 
similar footing to secondary and technical education, while 
there is also a likelihood of their conversion into colleges in 
connection with the scheme for the development of the 
University. 

((iv) The sxibjcct of forests should be entirely reserved. The 
Foiest Department deals primarily with Government forests, 
and only to a very limited extent with forests that are under 
the temporary management of Government in wards oud 
encumbered estates, or under special provisions u£ Iho 
Forest Act. In Government estates, iwclasscd nnd pro- 
jected forests aro so closely mixed up with estates manoge- 
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nient, and coiisequentlv with land revemiA o 

tiMstions. Uiat His Hoiiom- in Council can see no” “S 
cason iQi; the inkoductiou of the nou-oiiifial element ^10 

rmafuK-“in 1 oi- this province 

-rii Toh nf k“'‘ Tt to in para- 

hav, . *1 * ?»l'“‘'t. tor which the local Government 

have piopofjed special treatment, vide mv letter No 4097- 
Ih, dated the OtJi November 1918. ^ 

(r) It IS not understood why tlie subjects of franchise, electoral law 
and constituencies liuve been included in the list, since it K 
not proposed to transfer them until the Commission, which 
will sit ten years after the introduction of the Reforms, has- 
reported, _ and it is im])ossible to say now what view the 
Commission will take of the matter. Frimd facie these 
would seem to he subjects which should be reserved till the 
hist, as the whole structure of the reformed Government 
rests on this foundation. 

2 i. On the other hand, the local Government are prepared to include 
as transferred subject.s the following, additional items of business which, 
are not in the Illustrative List: — 

(i) Private Trusts. • 

(ii) Court of Wards and Encumbered Estates. 

(Hi) The control of all seiwices which are exclusively devoted to‘ 
transferred subjects, saving the power of inrei-vention already 
reserved by the Governor in Council, as proposed in para- 
graph 240. 

The tramsfer of these three subjects was recommended by the Con- 
ference of the non-official members of the Legislative Council. The- 
Conference also recommended the transfer of — 

(i) The control of village chaukidars and headmen. 

(ii) Prisons. 

(Hi) Land Improvement and Agriculturists’ Loans. 

(iv) University Education, Reformatories and Industrial Schools.. ' 

(v) xUl forests and forest products. 

(vi) All agriculture. 

The local Government cannot accept recommendations (i) and (ii) as= 
these subjects are intimately connected with the preservation of law and^ 
order. Item (iii) is unsuitable for transfer, as it is closely connected 
with agrarian questions and famine policy. Items (iy) and (y) have 
been discussed above. Item (vi) appears to be already included in List 
II and is accepted by the local Government. 

The Lieutenant-Governor in Coimcil accepts the reservations pro- 
posed in the remarks column of lUustrative List I. In the mattei p 
Local Self-Government in List II, however, he sees no reason wJij- the- 
power of suspending defaulting local bodies should not be exercised by 
the Minister, subject to the control of the Governor. 

28. The question raised at the end of paragraph 246 of constituting- 
Orissa as a sub-province will he dealt with separately. 

29. The safeguards proposed in paragraphs 24(-2o4 to be 

against irresponsible action on the part of the Legislati^ while- 

now to be considered. The Lieutenant-Governor in ^oimc 1 e 

accepting the expedient of the Grand Committee as the best piacticab e. 
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nxetliod of securing the enactment of essential legislation, during the 
transitional period, is unable to agree that the Grand Committee should 
be composed precisely as suggested. He considers it essential that 
the power of the Esecutive to pass necessary measures should be 
sufficiently guaranteed; and he does not think that this is provided by 
the arrangement whereby only 14 out of a total of G41 members would 
be nominated officials. It may be urged that the Grand Committee 
has not been devised as a definite and unqualified check upon the 
Provincial Legislative Council, and that its function is not quite 
identical with tliat of the Council of State in relation to the Legisla- 
tive Assembly. It may also be urged that the bare majority proposed is 
designed to operate as a check upon the Governor exercising hastily or 
indiscriminately his power of certification and that the scheme of the 
Report aims at his carrying his Legislative Council with him and 
only in cases of sheer perversity resorting to the Grand Committee. 
Nevertheless His Honour in Council considers that the handicap 
proposed in the Report is too heav>-, and he would not be prepared te 
acquiesce in the proposal unless the margin between the official and 
non-official vote be somewhat reduced. With a Legislative Council of 
9G, he would suggest a Grand Committee of 39 of whom 19 should be 
choosen by the elected members and 20 selected by the Governor from 
the ex-officio and nominated members, not less than one-fifth of the 9Q 
to be non-officials. 

30- The local Government accept the proposals in the Report as 
regards the occasions on which the device of the Grand Committee may 
be called into operation and the procedure to be followed when such 
occasions arise. They entirely support the proposal in paragraph 25-4 
bv which the Governor is empowered to dissolve bis Legislative Council 
aiid also those which require the assent of the Governor, the Governor 
General and the Crown to provincial legislation. 

31. The proposals contained in paragraphs 255 to 257 on the 
subject of budget procedure in the Legislative Council commend tliem- 
selves to the Lieutenant-Governor in Council, 

32. The Local Government see no present need for a Provincial 
Upper House but suggest that the question be kept open for considera- 
tion bv the first of the periodic Commissions. They approve the 
proposals contained in paragraphs 260-264 for securing lurtber progress 
towards responsible government although they would, as already stated 
above, make the ilinisters responsible to the Legislative Councils from 
the beginning. 

33. Coming now to the proposed changes in the Government of 
India contained in paragraphs 271 and 272 of the Report, the local 
Government do not think that the number of ordinary' members who 
have served for ten years under the Crown in India should be less than 
three. Subject to this stipulation they agree to the removal of statu- 
tory restrictions on appointmeut8_to the executive Council and consider 
that the lime has come to appoint a second Indian. If it is not found 
convenient to give him a definite portfolio, he might be appointed as 
an additional Member without' a portfolio. He would huNc more time 
to advocate the Indian standpoint in the cases of all Departments if ho 
had no Department of his own to supc^vi^e and control* 
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in™ W *'* opposed tie creation ol the Council of State ifauT 
uige tliat some subjects in tbe sphere of the Government of India 
-should be transferred to popular control. As to the latter point it 
-seems evident to the local Government that the goal of the whole 
body of the proposals embodied in the Report is the creation of semi- 
sovereign States, with as large a degree of autonomy as it is possible to 
-give theni. There is consequently very little room in the business 
•retained in their own hands by the Government of India, for subjects 
'which can be transferred to the control of Ministers responsible to the 
Legislature. The local Government regard the creation, of a Council 
^of State as an essential safeguard to the experiment in autonomy and 
-responsible Government in the provincial sphere, and they are altogether 
"Opposed to any changes in the Government of India, which go beyond 
■those recommended in the Report itself. 


35. The Lieutenant-Governor in Council accepts the proposed 
■composition of the Imperial Legislative Assembly (paragraph 273), 
the abandonment of the title “ Honourable ” (paragraph 273), and, 
subject to the proposal below, the allotment, as between the provinces, 
•of the §eats to be filled by election (paragraph 274). If seven seats 
only be allotted to Bihar and Orissa, he would retain the existing seats 
for representations of the large landholders and the Muhammadans 
-and he would give one general seat to each of the five divisions of the 
’province. The drawback to this arrangement is that it gives the 
Muhammadans only one seat in seven or considerably less than the 
proportion agreed to at the Lucknow Convention. Ror this reason 
His Honour in Council would be glad if an eighth seat could be 
allotted to Bihar and Orissa, in which case_ it would be reserved for a 
second Muhammadan. His . provisional views on the franchise of the 
general and Muhammadan electorates are stated in Appendix III. 
He would retain the existing franchise in the case of the large land- 
Iiolders. 


The local Government accept the proposals, contained in paragraph 
•275, which relate to the nomination of non-ofidcial members, the 
'Employment of Secretaries to relieve members of the Executive 
■Council from constant attendance in the Assembly, the appointment ot 
members of the Assembly to positions analogous to those of Parliamen- 
-tary Hnder-Secretaries, -the partial exemption of official members Lorn 
’restrictions in speaking and voting and the nomination of the President 


3 f tHe Assembly. 

36. As already stated the local Government regard the scheme for 
1 Council of State as an essential safeguard, at least during the perm 1 
Df transition. They also welcome it as ^ 

Dermanent element, which will stabili y tiersonal 

development of the Constitution. They agree that the 
lualifiLtions of members should be of a 

iio-nity of the body, that they should enjoy the title of Honmuable , 
md that the life-time of the Council should be five years. They 
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approve of the composition of the Council proposed in. paragraph 277, 
and the procedure explained in paragraphs 279 to 281. 

37. 'Ihe proposals in paragraph 283 to give the Governor-General 
power to dissolve either of the Legislative bodies and to retain the 
existing power of the Governor- General and the Secretary of State in 
lespect of assent, reservation and disallowance of all acts of the Indian 
Legislature commend themselves to the Lieutenant-Governor in Council 
as valuable safeguards. 

38. It is understood that, under the proposals in paragraph 28*1, the 
Council of State will have no say whatever in the Budget, and that the 
Legislative Assembly will merely be able to past, resolutions, which will 
he advisory in chracter. On this understanding the Local Government 
accept the proposals. A fortiori resolutions of either House on subjects 
other than financial must be devoid of any mandatoiy tharacter. 

39. TIio Lieutenant-Governor in Council sees |no objection to the 
pioposul made in paragraph 285 to attach to some of the Hepartments of 
the Government of India Standing Committees drawn from the two^ 
Legislative bodies. The recommendations in paragraph 286 regarding 
the procedure of these bodies rec^nire no comment. The Local Govern- 
ment would welcome the institution of an Indian Privy Council. 

40. In respect of the proposals contained in paragiaphs 290 to 295. 
which deal with the position of the Secietary of State for India in 
Council, his relations to Parliament and the organization of the India 
Office, the Local Government accept the recommendations of the Beport 
with two qualifications. In the first place while thej^ consider that it 
would he an undoubted advantage to secure the presence in the India 
Office of men who have a first-hand knowledge of Indian affairs and 
conditions, they are not certain that the reverse procedure would he 
equally advantageous. The Impel ial Secretariat, as it is, tends to he 
somewhat out of touch with provincial conditions and district work, and 
this tendency would be accentuated, if a place were reserved in it for 
officers trained in the India Office. The Select Committee on Indian 
affairs should be a joint Committee of both Houses of Parliament, or, 
failing this, each House should have its own Committee. Otherwise 
most of the Members of Pailiament who have finst-hand knowledge of 
the large questions of policy with which tho Committee will be 
concerned, c.< 7 ‘, retired Governors-General and Governors, will be 
deprived of (he opportunity of sharing that knowledge with those 
members whose interest in India is gi eater than their experience 
of it. 

41. In conclusion, I am to explain that the piosent Indian Member 
of Council does not subscriho uureservedh* to the views which were 
expressed a vear ago by tho Local Government as then constituted, 
though ho fully concurs in the recomnieudatious which are now 
submitted. 



appendix I. 


from Mr. MoPher.o.i’s iMerno. 366S.C., dated the 3Ut October 


nt 


4 Before discussiug aeUiils, His Honour in Council n-Duld like to 
uke a few reuKui-s regarding tlie claims of the advanced poli&Lns 
to lepiesent the people, the reality of the demand for Home Buie in the 
.tieme form which they have put fonvard, and some of the general 

Se“hL:!“''‘ 

. politicians represent only a microscopic section of India’s teem- 

section is Jiiglily organized and well versed in the 
nrts ot agitation, but it would be a grave mistake to think that it is 
in any wa.y representative of the inarticulate masses. The hopes and 
aspirations of the latter are centred on quite different ideals, and they 
are moved by very different springs of action- IS'inety-five per cent, 
of the people of India lii'e in villages; and what the ordinary villager 
wants is to be left alone, to be protected from oppression, to be helped 
in time of famine, and to have justice meted out to him when he 
i-esorts to the law courts. From the earliest times his outlook has been 
limited to his own village, and he has taken not the sHghtest interest 
in the rise and fall of dynasties or in what westerners call politics. 

A Home Eule agitator, if he addressed himself to the masses, who 
are very impressionable, might create an ephemeral interest in his 
propaganda, but the same would be the case with agitation of other 
kinds. It would be very easy for instance to get np an anti-landlord 
or anti-money-lender agitation, and it would of course be easier still 
to stir up trouble between members of tbe different religious commun- 
ities. The only difference is that persons who attempted to make 
mischief in these directions would be quickly brought to book, while 
the Home Buie agitation is allowed, within very wide limits, to go 
on unchecked. Tlie masses have no idea whatever of “ Swaraj ”, and, 
if they could be made to understand tbe situation, they would greatly 
mistrust the transfer of power from the executive Governmeut to m 
■elected Legislative Council. The same feeling undoubtedly prevails 
amongst zainindars. Even amongst the professional classes ^ His 
Honour in Council believes that the majority, if consulted qnietlv, 
w^ould deprecate anything in the nature of catastrophic change, though 
they would be reluctant to say so openly for fear of being jeered at as 
sveophants and unpatriotic. Many of those who have subscribed to 
the Home Buie formula and taken more or less active part m Home 
Buie meetino-s have done so merely in order to remain in the swim and 
-to avoid the imputation of being “back numbers. 

6 Altbou^b tbe Lieutenant-Governor in Council is of opinion that 
the demand for Home Buie in the immediate future emfined to a 
•verv small section which is by no means representative of the people as 
-a whole, he is in entire sympathy with the demand of those educated 
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Indians wjio may be classed as moderates for a larger share in the 
administration of India and considers that the time has come fur a 
material advance in the liberalizing or Indianizing of the adniinistraiion. 
it is only human nature that the' educated classes should not he content 
to remain subject to the domination of foreigners from a distant 
couutni' trho, however, sjTupathetic they may be in their treatment of 
the Indian populations, remain completely detached from them in the 
social and domestic spheres, and at the close of their service return to 
their own country. The slowness of the progress that has hitherto 
occurred iu the admission of Indians to the higher ranks of Govern- 
ment service or to an effective share in the control of the 
administration, has impressed all the educated classes of India from 
the red-hot revolutionary down to the most moderate, even though the 
latter may still appear to accept the situation with tolerable resignation. 
Meanwhile the spread of education, the improvement of communica- 
tions, the inffuence of the Indian press and the proceedings of the 
Legislative Councils have drawn together all the classes in question 
and given them a common platform and a feeling of Indian nationality, 
which is beginning in the case of the educated classes, to rise above the 
racial and caste differences that have hitherto divided India and still 
divide it, though they are normally kept within bounds and obscured 
by the operation of the Pcu; Britannica. The natural craving of 
educated Indians for a larger share in the administration of their 
country has been sharpened by recent events. An atmosphere of 
unrest has been engendered by *tbe present world convulsion, and the 
thirst for reform has been whetted by the examples of the Chinese and 
Hussiau revolutions which, in spite of the unsuccess that has hitherto 
attended them, afford illustrations of great conglomerations of mixed 
populations combining in a common effort to emancipate themselves 
from unpopular domination. 


7. The opponents of progress argue that the maintenance of British 
control is necessary in the interests of minorities, of the cultivating 
classes and of the backward races, as well as for the protection of the 
vast amount of British capital that has been sunk iu India; and they 
protest that the educated classes who clamour for an advance aim 
nierelv at substituting for British predominance another form of 
despotism that will be much more prejudicial to the interests of the 
masses. The much-abused bureaucracy would not, they say, be replaced 
by democracy but bv a narrow la^vyer oligarchy, which is infinitely 
further removed from true democracy, as understood by western nations, 
than the spirit which has animated British ^le m India for the pau 
fifty years. Trom this point of view they characterue as amusing if 
not pathetic, the fraternization of Parliamentary reprc.entatiyes of the 
British working classes with Congress leader who are utterly out of 
sympathy with the corresponding classes of India. There is much 
that is tVue in all this, but it is an argument for can ion rather than 
for the perpetuation of the present regime After^ all, the educated 
classes are the only classes that can express heir aspirations, and in a1 
countries it is the educated nho give the lead. The maintenance of 
the present svstem is against human nature. It is not practical 
politics to stand still; and our endeavour mu.t be to direct the advance 
that it will lead to further progrea m due course and me.inwhilc avoid 
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8< riio schemes which have been put forward by the nineteen 
members of the Imperial Legislative Council and hj the Muslim and 
Congress Leagues and, to a much less pronounced eSent tS 
propounded by t^^ o^eTrtL very ’ gra^e 

objection that they seek to secure the desired advance mainly bl the 
subordination of th^ executive to elected legislative assemblies. ‘^This 
IS a position which is not paralleled even in the most advanced democra- 
tic otates in Europe or America, where the executive is not controlled 
by the legislature although the appointment of the former and the 
election _ot the latter ultimately depends on the will of the people. 
It IS iiu impossible position for un orieiitcil Sttite lu wHioii tKe first reoui-* 
site of good government is a powerful executive and elected assemblies 
are far froin representing the united will of the people. The Legisla- 
tive Councils can make no legitimate claim to control in material 
ways the action of the executive until they are in a position to prove 
that they represent the people of India. A long way must be travelled 
before that contingency arises. The conditions precedent will not 
be fulfilled till education has permeated the masses and they have 
developed a political instinct and insight which will enable them to 
understand their own interests and have these fully asserted by their 
representatives on the Council. 


With the exception of the representatives of zamindars and Muham- 
madans the existing electorates are indirect, and in present circums- 
tances it is impossible to devise an elected Chamber which will represent 
all classes of the people. The introduction of direct voting will be 
of no avail, for many years at least, to secure a representative assembly 
us the masses of the people are incapable of recording an intelligent 
vote. As ali-eadj' stated tbeir interests are confined to their every-day 
village life ; they do not understand political issues, and they would 
be quite unable to watch their representatives and see that they act 
in their interests. They Would simply vote according to the influence 
(pecuniaiy or otherwise) brought to bear on them. That this would 
be so is clearly shown by the experience of elections to Local Boards 
in the only three districts in the province in which such elections are 
held. In these elections only a small proportion of voters go to the 
poll, and most of these, when asked why they have gone, say that their 
zamindar gave them the order- Even in the case of the direct Muham- 
madan electorate, which has a fairly high voting qualification we 
that .many of the voters are quite ignorant of the character and political 
tenets of the person in whose favour they record their vote. 

The overwhelming majority of the Hindu members of our Legislative 
Councils are members of the twice-born caste. Most of the members 
are pleaders, and practically all those who are not pleaders are land- 
holders. In other words, they belong to a small and very special class. 
The “nineteen” say that these men are better able to ascertain tlie 
feelings of the masses than European officials, and it is no doubt true 
that in some respects they are often better acquainted with them, though 
this is by no means always the case. But even if their knowledge .ot 
the masses be greater than that of the European officials, it is to be 
remembered that their interests are frequently, diametrically oppose , 
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and where this is the case the masses will go to the wall. This is denied 
by the politicians, but it can be clearly proved by an examination of the 
discussions which have taken place in Council when the interests^ of 
the raiyats conflicted with those of their landlords. ^ As an illustration 
of what may happen when there is a clashing of interests, an article 
which recently appeared in the ** Express ”, a Patna newspaper, may be 
quoted. Speaking of the Bill for cumpulsory primary education which 
a private member is introducing in the local Council, it takes exception 
to the education of the children of various low castes, on the ground 
that ‘*it may result in their objectionable rise to a higher sphere of 
society; it may strike at the root of the Varnasrama Dharma, on which 

the social fabric of the Hindus is based It is therefore hoped that 

some safeguards may be provided in the Bill against such possible 
contingency.” The idea of one law for high and low alike is entirely 
Allien to the high caste Hindu. Whenever a man of good social posi- 
tion is sent to jail, petitions for mercy are invariably submitted to 
Government, and these petitions are frequently signed by the non- 
official members of the Legislative Council. 

9. Apart from this, experience in other countries, and specially in 
various British, colonies, has shown that it is quite impossible to give 
un elected legislature control over an executive which is not removable 
by it- With the large non-official majority which the various Indian 
•schemes of political reform have proposed, an impossible position would 
soon be created. Hot only would a Legislative Council so constituted 
refuse to pass measures which experience has proved to be necessary, 
Lut it would carry many measures and resolutions contrary to public 
policy. Eor example, it might repeal the Press Act, or the provision 
for the sale of estates for arrears of revenue, or it might dispense with 
the existing restrictions on the enhancement of rents, or it might reduce 
the salaries of high officials to such an extent as to deter Europeans 
from entering Government services. Some of the measures passed 
by it might strike at the veiy foundations of British rule; while many 
would be contrary to our general policy, or would favour one class at 
the expense of another. It might be possible for a time to exclude 
•certain classes of legislation from the purview of the Provincial Councils 
•and to maintain an official majority in the Imperial Council for the 
enactment of such legislation as would no longer be possible in the 
Provincial Councils ; it would also in theory be possible to use the veto. 
It is clear, however, that these palliatives could not be maintained 
permanently; and that meanwhile the friction would become more and 
more intense. The position which would bo created would become an 
increasingly difficult and dangerous one. As one officer puts it, ‘^Given 
elected councils with the powers proposed (or anything like them) 5 'ou 
would rapidly have created a situation in which a predominantly British 
personnel was charged with carrying out a policy dictated by an 
influential Indian mlnorit 3 ^ If the British character of the administra- 
iiou is to be maintained, it is essential that there should he a strong 
official minoritj’ in the Provincial Council, and an actual majority in 
the Imperial Council.” 

The argument that had measures^ should he left to their operation, 
•so that the people may learn by experience, is fallacious. It is frequent- 
ly not a question of le.nming by experience, but of the danger of unfair 
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(Iiftcreiiiiatiou in favour of tlie class to wliicli tlie lerrislators belout. 

respondbilitj for seeiog thSi 


of ilhi Vh sul>niit for ‘the consideraion of the Government 

Gmi. the Lieutenant-Governor in 

Council. i,i»ese may l)e (dassilied under the following heads:— 


(1) the largely increased admission of Indians into the superior 

services which have considerable influence in shapino- le^is- 
lation and regulating the conduct of the adininistratfon T 

(2) the inclusion of a larger number of Indians in the Executive 

Councils, both Imperial and Provincial; 

(d) the liberalization of local self-government and its emancipa- 
tion as far as possible from official control and guidance so 
that the political instinct may be developed in the masses 
and non-official Indians may be trained in administrative 
work ; 


(4) a great extension of primaiy edncation, the encouragement 

of the co-operative movement and the development of'^indus- 
trial and agricultural im;provements, all of which will fit 
the masses to take part in local self-government and will 
facilitate the creation of constituencies that will secure their 
representation in the Provincial Legislative Council; and 

(5) the immediate enlargement of the powers of the Legislative 

Council in directions in which discretion may he left to them 
without trespassing on the essential functions of the execu- 
tive, the gradual increase of the elective element, and the 
steady development of their authority as they become more 
and more representative of the people. 

12. His Honour in Council considers the largely increased admission 
of Indians to the superior services as perhaps the most important step 
which can safely he taken at the present time in the direction of meeting 
the aspirations of educated Indians. It is noteworthy that it occupies 
the smallest place in the published schemes, though it held a very 
prominent place in Hr. Gokhale’s mind, as appears from the reference 
to the subject at page 394 of the Eeport of the Public Services Com- 
mission. The reason is doubtless that which vitiates most of the 
I'ecommeudations of the Indian reformers, namely, that they propose 
to beo-in from the top and work downwards. Given control of the 
executive, the Legislative Councils would control the services and recruit- 
ment for them. 


Although the Indian schemes of reform deal mamly with the Legis- 
lative Councils, there is no doubt that the main thing at the back o± 
the minds of those who framed them, or at any rate oi the minds ot 
those who sympathize with their demands, is the hope that by tins 
means it will be possible to increase the Indian element in the services 
The ordinary educated Indian is not particularly interested in the smaU 
volume of legislation which passes through the Prwincial Councds. 
On the other hand, he feels acutely the fact that the District Judge and 
the District Magistrate and other high officials are almost mvariably 
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membeis of au alien race; and wliat he longs for, more than ani^thing 
else, ib a substantial increase in the number of his countrymen in the 
superior services. It is of course true that an increase in the number 
of Indians in the services is not by itself a step towards the goal of 
responsible government. It is, however, undoubtedly, a long step 
towards the fulfilment of the aspirations of educated India. In view 
of this fact, and of the fact that it is {^uite impossible to increase the 
elected majority in the legislaive Councils to anything like the extent 
asked for in the Indian scheme, the Lieutenant-Governor in Council 
advocates an immediate 2nd substantial advance in the direction of 
extending the employment of Indians in the administration* This 
may, and no doubt will, diminish the efficiency of the services, but it 
will not endanger the peace and prosperity of the country as would be 
the case if the. contiol of the executive were handed over to the elected 
members of the Legislative Councils. 


No. C.-lOo, dated Nagpur, the 30th October 1918 

From — 'The Hox’blb Mb, F. S. A. StococK, CJ.E., T.C,S., Chief Secretarj- 
to the Chief Commissioner, Central Provinces, 

To — The Secretary to the Government of India, Home Department 

I am directed to refer to Mr. Higii ell’s letter Xo. 050, dated the 
15th July, suggesting that the opinion of officials and non-officials should 
be invited on the proposals contained in paragraphs 212 — 205 of the 
Keport on Indian Constitutional Reforms, and requesting that the views 
of this administration on these proposals should he submitted to the 
Government of India by the 1st of November at latest along with the 
opinions of other persons consulted. 

2. As suggested in the letter under reference public bodies and 
associations were invited by a notice in the Gazette and in the public 
press to submit their opinions, while' special letters were issued to certain 
selected official and non-official gentlemen requesting them to favour 
the Administratiou wdth their views. In i espouse to these invitations 
opinions w'ere received from 17 public bodies and associations and from 
14 individuals or committees of individuals as shown in the list I 
appended to this letter. 

3. I am now to submit herewith a Note diawii up by Sir Benjamin 
Robertson containing his own views on the proposals under reference. 
As the Government of India requested that the Chief Commissioner’s 
opinion should he communicated to them by the 1st of November at 
latest, this Note is submitted in type, as theie has been no time to get 
it printed. Printed copies of it will, however, be forwarded Inter on os 
Soon as they are ready. 

4. 4Vith reference to paragraphs 3 and 4 of Mr. UignelPs letter, I 
am to say that the memoranda containing detailed piopo«aU of the 
Adininistiation for the consideration of the two committees on Functions 
and on Franchise and Electorates have not yet been prepared. The«e 
memoranda arc now under preparation and as soon as they are ready 
copies of them will also be submitted for the information of the Govern- 
ment of India. 
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aiftoreutiatiou in favour of tlie class to wliicli the legislators heloa? 
no ^esponsibilitx for tl.S 


p ^^ 7 -^ ^ 7 ^'^ for 'the consicleraion of the Government 

ot Jndiu, the eo)isiructive proposals of the Lieutenant-Governor in 
Louncil* ihese niuy he elassilied under the following heads: 

(1) the largeh- increased admission of Indians into the superior 
sei \ ices ■which have considerable influence in shaping le^^’is- 
lation and regulating the conduct of the administration;*^ 

(•2j the inclusion of a larger number of Indians in the Executive 
Councils, both Imperial and Provincial ; 


(3) the liberalization of local self-government and its emancipa- 
tion as far as joossible frojn official control and guidance so 
that the political instinct may be developed in the masses 
and noii-official Indians may be trained in administrative 
Avorlv ; 


(4) a great extension of primary education, the encouragement 
of the co-operative movement and the development of indus- 
trial and agricultural improvements, all of which will fit 
the masses to talce part in local self-government and will 
facilitate the creation of constituencies that will secure their 
representation in the Provincial Legislative Council; and 


(5) the immediate enlargement of the powers of the Legislative 
Council in directions in which discretion may be left to them 
without trespassing on the essential functions of the exemi- 
tive, the gradual increase of the elective element, and the 
steady development of their authority as they become more 
and more representative of the people. 

12, His Honour in Council considers the largely increased admission 
of Indians to the superior services as perhaps the most important step 
Avhich can safely be taken at the present time in the direction of meeting 
the aspirations of educated Indians. It is noteworthy that it occupies 
the smallest place in the published schemes, though it held a very 
prominent place in Mr. Gokhale’s mind, as appears from the reference 
to the subject at page 394 of the Eeport of the Public Services Com- 
mission. toie reason is doubtless that which vitiates most of the 
recommendations of the Indian reformers, namely, that they propose 
to begin from the top and work downwards. Given control ot the 
executive, the Legislative Councils would control the services and reciuit- 

ment for them. . 



nieiulieis of au alien race; and what he longs for, more than aiiything 
else, is a substantial increase in the number of bis countrymen in tbe 
Superior services. It is of course true tbat an increase in the number 
' of Indians in tbe services is not by itself a step towards tbe goal of 
responsible government. It is, however, undoubtedly, a long step 
towards the fulfilment of tbe aspirations of educated India. In view 
<i£ this fact, and of tbe fact tbat it is t^uite impossible to increase the 
elected majority in the legislaive Councils to anything like the extent 
asked for in tbe Indian scheme, tbe Lieutenant-Governor in Council 
advocates an immediate 2nd substantial advance in tbe direction of 
^.x-tendiug tbe employment of Indians in the administration* Thia 
may, and no doubt will, diminish tbe efficiency of the services, but it 
will not endanger tbe peace and prosperity of tbe country as would be 
tbe case if the coutrol of tbe executive were banded over to the elected 
members of the Legislative Councils. 


No. C -105, dated Nagpur, the 30tU October 1918 

From— The Hox’ble JIb F. S. A. StococK, C.I.E., I.C S , Chief Secretary 
to the Chief Conmutisioner, Central Provinces, 

To — The Secretary to the Governinent of India, Home Department. 

I am directed to refer to Mr. Hignell’s letter Xo. 950, dated tbe 
15tb July, suggesting tbat tbe opinion of officials and nou-officials should 
be invited on the proposals contained in paragraphs 212 — 295 of the 
Beport on Indian Constitutional Beformg, and requesting that the viewg 
of this administration on these proposals should be submitted to tbe 
Government of India by the Ist of November at latest along with the 
opinions of other persons consulted. 

2. As suggested in the letter under reference public bodies and 
associations weie invited by a notice in the Gazette and in the public 
press to submit their opinions, while special letters were issued to certain 
selected official and non-official gentlemen requesting them to favour 
the Administiatioii Avitb their views. In lesponse to these invitatioua 
opinions were received from IT public bodies and associations and from 
14 individuals or committees of individuals as shown in the list I 
appended to this letter. 

3. I am now to submit herewith a Note drawn up by Sir Benjamin 
Kobertson containing bis own views on the proposals under reference. 
As^ the Government of India requested that the Chief Commissioner's 
opinion should be communicated to them by the 1st of A'ovember at 
latest, this Note is submitted in tvpe, as there has been no time to get 
it printed. Printed copies of it will, however, be forwarded later on as 
soon as they are leadv. 

4. With icferciice to paragraphs 3 and 4 of Mr. HignelPs letter I 
am to say that the memoranda containing detailed proposals of tbe 
Administration for the consideration of the two committees on functions 
and on Franchise and Electorates have not vet been prepared These 
memoiunda aie now under preparation and' as soon as they are readv 
copies 9£ them will also be submitted for the information of the Govern- 
ment of India. 



5. Of tlie various opinions received from tlie public bodies and 
individuals, the Chief Commissioner has directed the 9 opinions shown 
in the attached List II, to be printed and they will be forwarded to the 
Government of India when ready. It is impossible for the press to deal 
with more than these as it is disorganised on account of influenza 
amongst the stalf. The remaining opinions are therefore being sub* 
mitted in original. 
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Uote by the Chiei Commissioner, Central Provinces, on 
Constitutional Eeiorms. 

I regret that it "will be impossible for me to -write such a full note on 
the subject of the Eeiorma as I should ha-ve wished. For the past 
month my time has been fully taken up with the situation ivhich has 
arisen in the Province from the failure of the late rains, the rise of 
prices beyond anything that was dreamt of even in the Famines and 
the Consequent unsettlement of the public mind in every district. 
Added to this we have been suffering from a severe outbreak of the 
influenza epidemic which has raised the mortality in many of the toivns 
to twelve and fifteen times the normal and which has not spared the 
villages. Many officials of all grades axe incapacitated from work and 
offices have had to be partially closed. I have had to proceed on tour to 
visit the worst affected districts at the time 1 hoped to take up the 
preparation of this note, and all I can do in existing circumstances is to 
give my general views, leaving many points of detail untouched on. 


PRELiiiiNAu-y Measure oe Training proposed foe Central Provinces. 

2. I shall proceed first to state my opinion as to the method most 
suited to the Central Provinces for laying a 
Mecesaity for cautious foundation for the advance which has been 
a en ra forth in the pronouncement of the 20tli 

August 1917. That pronouncement I accept in 
full, and if now put forward as the initial stage towards its fulfilment 
in these Provinces — something that is less progressive than the scheme of 
the Report, it is because I feel that, for the sake of well-ordered advance 
and the maintenance of a stable government a preliminary period of 
training is essential both for the electorate and for the members of the 
Legislative Council before we enter upon a stage of responsibility such 
as is contemplated in the Report. In the proposals which I shall put 
forward there is nothing which is at variance with the declaration of Itis 
Majesty’s Government as to the gradual development of self-governing 
institutions with a view to the progressive realization of responsible 
government. It*ia because I wish to see that gradual development 
proceeds on lines which involve no risk of failure that I have advocated a 
•cautious advance. The system adopted in the Report for granting a 
measure of responsibility cannot in my opinion bo s.afely applied to the 
Central Provinces at the present stage. It is admittedly a system beset 
with difficulties and has been resorted to only after mature considerntion 
of all possible alternatives. And for re.'isons which I shall give here- 
after I have come to the conclusion that in theso Provinces it $s best to 
make no attempt to start straight away with the conferral of rc<}pon- 
«ibility on the jines suggestcil, and I shall indicate as clearly o.s I can 
why I regard a period of training to bo necess4.tv before such a step is 
taken. 
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vantageoualy situated will provide a better agency for con- 
trolling tbe executive is unwarranted-” 

(3) “The gradual spread of education and the development of the 
resources of the people will create trained public opinion, the 
lihe of which can hardly be said to exist at the present 
moment. The electorates have to be prepared for a res- 
ponsible political life before they can be made to realise 
what is and what is not to their true interest and real benefit. 
The franchise should be extended slowly and must keep 
pace with the creation of a healthy and appreciative 
electorate.” 

To show how listless the people can be even when their interests are 
closely coucenied, the following quotation from the recent Settlement 
Eeport of the Kagpur district, the most enlightened in the Central 
Provinces, may also be given • — 

“All endeavour was made to interest the malguzars and tenants in 
the operations, hut it proved very uphill work. 2so one who 
has not visited the villages, as I have done, can realise the 
utter apathy with which the people regard the settlement 
operations.” 


5. With every desire to recognise the aspirations of the politically 
minded educated classes, I would say that for an advance to be real it 
must be based on better foundations than now exist. There can be uo 
sense of responsibility among an electorate such as we possess. The}' 
will be led away by the glib political orator who will be profuse in liis 
promises of concessions in respeot of land revenue enhancements, forest 
privileges and the like. As an experienced Commissioner has said, 
the most unscrupuloue candidates who are ready to make the wildest 
jwomises and will not shrink from the lowest form of electionering 
devices, will be likely to succeed. Is this calculated to give a good start 
towards responsible government? And should 'ne give any measuies of 
responsibility until the way has been better prepared? In my opinion 
gieat danger would be involved, particularly in the early yeais of a 
scheme such as is outlined in the Eeport, if we close our eyes to the lack 
of responsibility in the electorate. Co-operation and mutual good-will 
cannot he expected in the governing body if the above prognostications 
come true, as I believe to he likely to he the case- 


6. In earlier discussions with the tjoveriiment of India on this 
. _ , . . subiect I had pressed the need for a peiiod of 

^ Repm** training. On the appearance of the Eeport, I 

felt that it might be necessary to make an 
advance on the lines siig^gested in it — and I quite recogni‘«e the ditficulty 
of giving anything short of what has been put forward in the joint 
M'henie. flat the experience which has hecu gained since the publica- 
tion of the Eeport has led me to adhere to the view that in the Central 
rrovinces we must go slowly. My ofiiceis have generally reported that 
111 almost eveiy district no interest has been taken in the details of the 
joint scheme except by a small politically-minded class. In a tour 
which I made in September I fonnd it very ditficult to get intelligent 
lamhowneis and meichants to conve^^o on the subject — they are admitted- 
ly too much taken up with the present economic conditions to have a 
thought for anything else — , hut the general iniprussion I formed wa.*« 
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9, Por urban constituencies ^ye can Lave either separate electorates- 
(or the larger towns only, letting the smaller towns merge in the rural 
areas: or ue can combine the towns — excluding those which are merely 
large villages and have not distinctly urban character — into groups. 
These alternatives will be discussed with the Franchise Committee. 
For the rural areas I should like to see the constituencies ^mall in size, 
and I would lay down that candidates for election should be registered' 
as voters within the constituency. By this means we may hope to see the- 
really local man of standing and influence coming forward as a candidate, 
a result we speciallj'^ desiro to bring about. It has been suggested that 
the constituency might ordinarily be based on the tahsil; this cannot 
come at this stage as it would involve having too big an assembly, 
which in present circumstances it would he difficult to fill. For the- 
present, therefore, a larger area, e.g., the whole district where it is small,, 
and sub-divisions or groups of tahsils in large and important districts, 
should be adopted as the unit of area. The advantage of this arrange- 
ment is that !<s time goes on it can be developed on the lines of ordinary 
progress by splitting up constituencies. By this separation of the urban 
and rural and by choosing moderate areas in the latter as constituencies, 
it will be possible for the cultivator to know who it is he is voting for 
and thereby to gain that education in what his vote means, which must 
be the foundation of the whole fabric. 


10. Holding, as I feel compelled to do, that in these Provinces ait 
provincial Execuli.a ‘“mediate conferral of responsible governinent 
Suggestion in paragraph cannot be supported in the absence oi a re- 
217 of Report rccom* sponsible electorate, I must record my opiiiion< 
mended. tiivour, during the preparatory period, of a 

schemo such as is set forth in the earlier part of paragraph 217 of the 
Report in preference to the scheme of a composite government composed* 
of an Executive Council and a Jfinister or Ministers. In the Central 


Provinces, which, have hitherto been governed by a Chief Commissioner 
alone and which have had a Legislative Council for onl}- four years, I 
consider that the first step should bo the establishment of an Executive 
Council with one official member and one Indian non-officinl member, an 
enlarged Legislative Assembly with a substantial elected majority, the- 
training of individual members in the practical work of administration 
through standing committees and the creation of appointments akin to- 
parliameutary under-secretaries as suggested in paragraph 224 of the- 
Report. It is in my opinion most desirable that there should bo a period 
of training not only for the electorate but for the members of the- 
Legislative Council as well. I recorded this opinion in October of last 
year, aud I still adhere to it. It is urged, however, in paragraph 21'! of 
the Report that tho adoption of this system will only lead to the 
encouragement of irrcspousiblo * ’ elected 

members. The difficulty must closer 

association of tho members with iiic.-ius 

above indicated, I consider that .. , _ . igated, 

and for tho transition period it must be faced. 


11. No ono can deny that when power comes to bo transferred in 
Need for period of whatever method may finally be adopted, tho 
training. risk of failure — and that this risk exists can be 

gathered from tho opinions of Indians who press .strongly for reform — 
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experiment in a liiglier 

.•splieie.^ We are now gmng the people complete scope for development 

r affairs, and in the Besolution & the 

Go\einment of India laying down this policy it is clearly stated that 
they must gam wisdom by their mistakes. Should we adopt such a 
olean-cut attitude in the field of higher administration, where mistakes 
will be of much more serious import? I do not think that such an 
attitude would he good either for the country or for the aspirations 
•or those who ask for more rapid advance. Fr.om both points of view 
let iis make sme of our steps, and let us first give opportunities for 
gaining practical experience in such a way that ultimate harm will not 
ensue and real progress not he impeded. 


12. In connection with this question of training I have considered 
Appointment of non- l^bether the step should not be taken of appoint- 
■officiaf member of Exe- ^be non-official member of the Executive 

cutiye Councn from Council from amongst the members of the 

Legislative Council. Legislative Council. Against the step can be 

put the dbjection that it unnecessarily limits the field of choice to a post 
'which carries heavy responsibilities. On the other hand the making of 
the appointment from amongst the elected members wonld give to a man 
who is actively engaged in politics the best possible field for gaining 
practical experience of administration, and it appears also desirable with 
a view to future developments to create a link between the Executive and 
the Legislative and to provide an inducement for the best men to enter 
the Legislative. On the whole therefore I would recommend that the 
appointment be so made, though within this field the Governor should 
have' a free choice. 


13 Although I do not propose to introduce at the present stage 

Local Government the scheme laid down in the Beport for the 

Board. formation of a composite government witii a 

Minister in charge of transferred subjects, I may here mention that a 

very distinct step in this direction will be taken with formation of a 
Local Government Board, which is provided for in the dra^ft 
Governinent Bill which is shortly to be introduced ® 

Council. Tbe Board will be constituted, to begin 
Commissioner and two elected ^®“^bers of the Legaslativ^ 

When an Executive Council is formed for the ^be Ind 

member will displace the Einancial Commissioner, and “e wiioie 
management of loLl bodies will be handed oyer to what may be desmffi- 
ed as non-official control, involving the To some 

importance as primary S 

extent, therefore, the scheme of the Beport will he anticipated wii 

arrangement comes into force. 
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14. In the preliminary scheme -^vhich I have sketched out, the Budget 

The Budcet prepared after full discussion in a 

® *' Finance Committee, which will have access to 

the recommendations made under particular heads by other standing 
committees, and the adjustment of ends to means will come into play 
with fuller comprehension than under the procedure in the existing 
Councils. But' the ultimate control of the Executive Government must 
for this period remain unrelaxed. The Executive Government will, 
however, be subjected to new influences through the standing committees, 
and as a consequence more and more should the latter be able to mould 
the policy of the Government in finance, particularly as experience is 
gained and inside knowledge obtained of what the practical running of 
the Government machine involves. 

15. With regard to means for securing the affirmative power of 

_ . legislation, for which it will be necessary to 

The Grand Committee, j^^ke provision, I accept the proposal made in 
the Beforms Beport for proceeding by Grand Committee. Objections 
have been urged against this device because of its cumhrousness ; it has 
also been questioned whether the constitution of the Grand Committee 
which is suggested in the Beport will secure the necessa^ power of 
affirmative legislation. During the preliminary period, I consider it 
necessary that the ^ower should be better secured, and this can he 
attained by some slight alteration in its constitution os regards the nomi- 
nated members. The cumbrousness of the plan must he admitted; but 
it is no more so than working with a second chamber, a development 
which I am prepared to see take place when the next stage is entered on. 

16. I have now stated what in my opinion should first be done in the 

Central Provinces. There is no suggestion that 
Period of training. immediate responsibility should be transferred, 
and to this extent the proposal may he stigmatised as halting and as 
falling short of the announcement of August the 20 th. I have already 
5 aid that it is not at variance with this announcement: I have put it 
forward as a preparatory stage, and such I intend it to he. And I wish 
to see this stage extend over the lifetime of at least two Councils, or 
preferably until the first Paxliamenlary Commission o! Enouiry visits 
India, ily contention is that in the present state of development of 
these provinces the time is not ripe for a measure of responsible govern- 
ment. If wo are to avoid a breakdown — and as I shall presently men- 
tion when discussing tho scheme of a composite government there would 
bo every risk of this — it is sound policy first to prepare the way. Thus 
and thus only can we build up a fabric which is likely to stand. Apart 
from tho best interests of tho country, it is surely the way in which tho 
nspirations of those who ftsk for progress can bo definitely fulfilled. 

Nothing would in my opinion he more prejudicial to this progress 
“than a step too far in advance, for which tho people of tho Provinces are 
not as yet ready, with resulting disillusionment and set-back. 


Xntuoductiox ov BEroax Scheme .\fter teriod of Tn,4ixrso. 

17. I next come to tho question of tho advance to bo made after 
^ expiry of the period of training which I have 

odvocatcd a sure foundation is to be laid for tho 
Site government. conferral of responsibility. And this brings mo 
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a Minister or 


device for the appointmeiit of 

Mxiusters, which is the essence of the joint scheme. The device it ma^r 
be at once is not an ideal one, as has ibeen fully adSted in^K 
I eport itself, hut it has been adopted as the only one which can in a 
pertain measure meet the end in view. The authors of the Eeport have- 

the suggestion of appointing, to the Execu- 
tW ^le^ibers of the Legislative Council as representing 

that Council. Ihis suggestion has found advocates, amongst whom, al 

AT ^ tt^e opinion he has submitted, was Eao Bahadur 

li. A . Miidholkar. But he has had to admit that the arguments advanced- 
against the sugg-estion in the latter part of paragraph 217 of the Eeport 
make it impracticable as a measure of conferring responsibility. If the- 
second of the formula3 of the joint scheme is to he accepted— although I 
have demurred to its acceptance as an immediate step — I see no course 
open but to have resort to the system of a composite government which 
has been adumbrated in the Eeport. I frankly admit that I do not like 
it, it is lull of possibilities which may lead to a dead-lock, and it must in 
many respects fail in its chief object of putting responsibility on the 
shoulders ivhich are supposed to hear it; the two parts of the Govern- 
ment must strongly interact — even with division of subjects this cannot 
be avoided — and in actual working the control of the Minister in the- 
transf erred subjects will not he clear-cut. And this indefiniteness will 
react on the voter, who will find it difficult to fix the responsibility for 
a measure to which he objects. The device with all its drawbacks is,, 
however, the nearest approach to a measure of responsibility which seems- 
possible, and I am therefore prepared to accept it as such. 

18. I thinlc I should here mention that the difficulties of the scheme- 
. . , are present to many thinking Indians. The 

Difficulties involved. ^lon^le Sir B. K. Bose and Eao Bahadur E. 

hi. !Mudholkar have prominently mentioned the danger of a dead-lock 
ai-isittg, and I would further instance the remarks made in the debate in 
the Central Provinces Legislative Council on the 11th September on the 
subject of transferred heads. Every other speaker took objection to the- 
proposed bifurcation in the Government, the Hon’hle Mr. Kelkar re- 


marking 


into 


“ I am not in favour of the division of the Government 

different parts. Government must he one, and all members 
of such Government must jointly and severally he responsible 
for all the subjects. However good the relations between 
the members may he, we cannot ignore human nature, and 
human nature being what it is, misunderstandings and per- 
haps even friction are quite conceivable or inevitable. 

The Hon’ble Mr, Golwalkar said : — 

Considering the bifurcation of Government functions from the 
practical point of view, I am inclmed to think that xt is 
beset with certain difficulties of so grave a nature that it 
may not be found to be a workable compromise. 

Particularlv in reo’ard to finance the burden that is laid on the Miniver 
fAlatg moLy”for Werrsd subjeote by 
with apprebension as tending to bring the two parts or 
into insurmountable opposition. 
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19. In the Central Provinces if the proposals I have made with regard 

to direct teiritorial election from the outset are 
“ canied tlirougli we shall escape from one 
serious objection to the scheme which has been 
discussed in a note on the Eeforms drawn up by the Hon’hlo Sir James 
Walker. He points out that so long as theie are communal electorates 
it is impossible to speak of Ministers representing the Legislative body. 

“ The concession of this point is neither more nor less than the 
admission that the country is unfit for the Parliamentary 
system, and I ventiue to think that the Ilcport hardly 
recognises sufficiently how far this admission makes it im- 
possible that with coinmnual electorates the Ministeis can 
ever become Ministers in the Parliamentary sense.” 

'There is no element of ” the party in power ” so long as communal 
electorates are in existence. In other words a Minister responsible to a 
heterogeneous assembly is a purely paper conception, 

20. The point on which, however, I desire to lay the strongest em- 

. . phasis is the position which would in my opinion 

*^*^dialo*!ntroiluction*^^' undoubtedly arise if in existing circumstances 
immediate resort were had to the form of 
compjosite government. I have already referred to the absence of an 
electorate capable of recording a responsible vote and to the positive 
danger of the votem being iufiueiiced by considerations other than those 
•of sane policy. The Commissioner, whose view I have quoted as to the 
class of candidates likely to gain seats if we depend on an ignorant and 
gullible- electorate, has stated his categorical opinion that the worst 
dangers are likely to occur during the early years of the introduction of 
a composite scheme, and that a bitter lesson has to be learnt by experience 
"before the sober element asserts itself. The position of the Executive 
Government vis~d-vis the electorate will be extremely difficult. It can 
not present its case in a popular form to the constituencies or counteract 
the campaign of misrepresentation which is certain to be resorted to. It 
can only hope for support from the moderate candidates, and much will 
depend on how far candidates of sober views are ready to come forward : 
we know that it is too often the case that such men with a real stake in 
the country shrink from electioneering and look to Government to 
counteract wrong measures, and it is unlikely that, to begin with, they 
will throw off their reserve. 

21. AVhutevor form of constituencies we adopt, it is my belief that 
at the outset the electoral campaign is likely to result in the return of 
men with extreme views and with little thought for making the device 
of a composite govenunent a orkablc one, "What would be the position 
of a Minister responsible to an assembly largely composed of irreconcil- 
able elements P Can we expect from him the exercise of forbearance and 
good-will, vchich is essential to tlie working of a composite government, 
af by adopting such an attitude he has to Lice a hostile Council? Ilis 
posit ion Monld be one of extreme difficulty and tbe dead-lock whicb is 
feared by many thinking Indians could hardly bo avoided. I am con- 
vinced that it would not ho right to make such an experiment forthwith. 
And for iho«!o Provinces I bavo therefore definitely recommended a period 
of grace. Until we have attained greater knowledge both above and 
below, until the elector has learnt to judge rightly of the man who asks 
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order consider tliat caution aud slow advanoe°sliouuTr*ae" 

that this Wiedge oUre TetinV^f &7ol‘ !r"nl“ 
experience of responsibility; I do not dispute the aro-umelt- but I w‘ 
said and I must bold to it, that this experience 

^iu!ters^ unsophisticated \s.tbe cSal Pro4^^^^^ 


22. When the further stage is reached, I am of opinion that with it 
Upper Chamber, should come too the establishment of a second. 

chamber. This is a development which must- 
come sooner or later, and when we start on responsibility let us make the- 
start complete. There is little object in speculating so far ahead as to* 
what the composition of an upper chamber should be, but the composi- 
tion I would advocate wmuld be 50 per cent, elective — ^representatives of 
large landed interests, important industries, and of special communities- 
(if electorates can in any case be devised ) — 25 per cent, nominated non- 
officials aud 25 per cent, nominated officials, the latter disappearing from' 
the lower house except the members of the Executive Council, whO' 
should, of course, sit in both. With such an upper chamber the neces- 
sity for securing affirmative legislation by means of the Grand Committee 
could, I consider, be dispensed with, and the Grand Committee would 
disappear; the powder of veto on legislation would of course remain. 


23. Such being the scheme which I suggest as being best suited to* 

Executive Council mem- I® 

bers without portfolios, to secure that there should be no turning bacic 

Instrument of when the advance takes place, I do not propose- 

Instructions. time at my disposal to offer many further 

remarks on the plan of the joint scheme. I would, however, advise- 
that the proposal to appoint additional members of the Executive- 
Council wdthout portfolios be dropped : it has found no support. A 
matter which has raised a certain amount of criticism is that referred to- 
in paragraph 219 of the Eeport, viz., the relation of the Governor to 
Ministers. A pow'er of control is reserved to the Governor, and the- 
exercise of this power will be goveimed by an Instrument of Instructions 
to be issued on his appointment by the Secretary of State. In a note- 
which has been drawn up by certain members of tlie Central Prpvinces- 
Commission emphasis is laid on the avoidance of any indefiniteness as to- 
this important prerogative, and the suggestion is put forward &at eve:p^- 
thino- should come fair and square within the four corners of the statute. 
The Eeport is not very clear as to what the Governor’s power of control 
is to be in actual practice; and if exception is taken, as 
the case, to the possibility of the Instructions varying with the J°iosyn- 
cracies of a particular. Secretary of State, a safeguard might be the lay- 
ing of the Instrument on the table of the Houses of Parliament Th 
suggestion made in tlie note wHicli lias fceen referred to a 
strTctions should be embodied in the statute itself is ® f "L 

tion, as they cannot remain the same for all time. With 
responsibility of Ministers to the Legislatpe Council, 
posals which I have advocated for adoption in these Provinces, it would. 
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I consider, te possible at the stage when a measure of responsibility is 
Introduced to go to the full extent indicated in paragraph 260 and have 
the ifinisters^ salaries voted by the Legislature. 


The Govehnment of India and the India Office. 

24. I have little to remark on the proposals for reconstruction which 

. . . , „ are put forAvard in Chapter IX of the Repoit 

Final control of Govern* t_ i.: i. ii_ /. .i i .. i 


ment of India, 


In his speech at the opening of the last Council 
session at Delhi His Excellency the Viceroy 
enunciated tlie fundamental principle that the authority of the Govern- 
ment of ludia must remain in essential matters indisputable and declared 
thi.s to be basic. The acceptance of this principle puts out of court any 
suggestion, such as is being pressed, that there should be introduced hi 
the Government of India any system of bifurcation such as has been 
proposed for the Provinces. Apart from any other consideration, the 
introduction of the composite system of governmeMt in the Provinces 
contains, as has been already said, so many uncertainties as to its 
practical working that it would be improper to make any such experi- 
ment ill the central Government until full experience has been gained in 
the provincial sphere. 

25. With the expansion of the elected element in the Legislative 
Assembly and the creation of a Council I am in 
Legislative Assembly general agreement. The creation of a Council 
and Ccuncil of State. ^01.111 • 1 t 1 

or Dtate ims been criticised as cumbrous and 

top-heavy, considering the completeness of the control which the Gov- 
enimentjof India will retain, lint it affords a means for the exercise of 
the aifinnative power of legislation and lays tlie foundation for a normal 
second chamber. With regard to the point raised in paragraph 273 of 
the Report as to election to the Legislative Assembly, I u'ould unhesi- 
tatingly state that, so far as the Central Provinces is concerned, the 
system must he one of indirect election bj* the members of the Proviii- 
eial Legislative Council. The institution of an Indian Privy Council 
appears to have met Avith little support, and I consider that the proposal 
should ho dropped. 

26. The question of devolution of control by the Government of 
India OA-er proA*incial subjects is to be dealt 
Dovolution of powers. Committees 

Avliich have noAV been appointed, and I shall not cuter upon the subject 
in (his note. I accept the general conclusions embodied in the Report as 
to the relations that must in future exist betAA*een the Secretary of State, 
as representing Parliament, and the Government of India. 


B. ROBERTSOX, 

Chief Commissioner, 
Central Procinces nm/ Hcror. 


P.ICIIMARIII ; 

The October lOlS. 
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No. 1429-W., dated Shillong, the 28th October 1918, • 

Froni-The Hon’hle Mr. _J. E. Webster, C.I.E., I.G.S., Chief Secretaiy to 
the Chief Commissioner of Assam; 

■Ho The Secretary to the Government of India, Home Department. 


Witli reference to yonr letter ISTo. 950, dated the 15th July 1918; on 
the subject of the Report on Indian Constitutional Reforms, I am 
directed to say that the report has been carefully considered by the 
Chief Commissioner and opinions have been collected from a number 
of official and non-official gentlemen, as well as from the leading pxffilic 
associations of the province. Rinally, on 5th October, the Chief Com- 
missioner invited non-official members of the Legislative Council to 
express a corporate opinion upon the report with special reference to the 
“Illustrative Lists” contained in Appendix II of the report. I am 
now to submit six copies of each of the following printed papers : — 

(1) The opinions received from officials, non-officials, and public 

bodies. 

(2) The proceedings of the meeting- of the non-official members of 

the Legislative Coimcil, containing the questions framed by 
the Chief Commissioner, the corporate replies of the members, 
and a note of dissent from two of the members. 

(3) A note containing the considered opinion of the Honffile Mr. 

Beatson Bell, together with an explanatory map of the 
province. 

2. As regards the division of functions, the proposals of the local 
Administration are fully explained in the body of the Chief Commis- 
sioner’s note. In the circumstances he has not drawn up any^separate 
note on this subject. His proposals regarding electorates are also 
contained in the body of his note and are further explained m an 
appendix. 

3. I am to add that additional copies of the above papers will be 
forwarded to such address and in such numbers as the Government oi 
India may direct. 


Note on the Keport on Indian Constitutional Reforms, with 
special reference to the Frovince of Assam. 

1. When tile Secretary of State made liis anuounccmeiit of 20th 
August 1917, I was a ileinber of the Executive Council of the Governor 
of Bengal, A month later I went home on leave, and I returned to 
India in March 1918. Soon after that, on 1st April 1918, I took over 
charge from Sir Archdale Earle of the Chief Commissionership of 
Assam. I therefore took no personal part in the discussions of the 
winter of 1917-18 The piesent note is based on a study of the papers 
left by predecessor, on consideration of the opinions written and 
veibril which have been furnished by officials and non-official^ since 
my arrival in the province, but above all on 29 years’ personal experience 
fniainly as District Officer, Settlement Officer, and Diiector of Land 
Records) in Bengal and Assam. 

2. I may say at once that I am prepared to subscribe to the announce- 
ment of 20th August 1917. It would, I think, have been better if the 
announcement had been postponed until after the conclusion of peace. 
It would also have been better if the announcement had contained n 
clear recognition of the position of the non-official British community 
and of the part which they are expected to play in the new dispensation. 
The announcement has however been made, and although (as far as I 
am aware) it has not been embodied in any resolution of either IIouso 
of Parliament, it has now held the field for more than a year and has 
not, in spite of ample opportunity, been repudiated by either Douse. 
It therefore stands as a pledge to which the British Government is com- 
mitted. In other words, it has become a point of honour, no less than 
of policy, that henceforth our goal should he “ the progressive realisation 
of responsible government in India as an integral part of the British 
Empire;'* that “substantial steps in this direction should be taken as 
soon as possible;’’ and that “ the British Government and the Govern- 
ment of India must he the judges of the time and measure of each 
advance.” 

3. I have carefully examined, with special reference to Assam, the 
sclicme which has been prepared by Mr. Montagu and Lord Chelmsford. 
Along with other subordinate officons of Government I cannot help 
acknowledging the courtesy, not to say chivalry, winch our chiefs have 
'shown in asking us to c.vaniine their proposals with an open mind and 
to express our opinions freely. I propose to take full advantage of the 
privilege thus offered, feeling eonfident that in so doing I am carrying 
out the wishes of my commanding officers. If my criticisms and sugges- 
tions are, after due deliberation, over-ruled, I am prepared to carry out 
loyally whatever final orders may he i'^sued. 

4. The first point for consideration is that raised in paragraphs 
19S-199 of the Report, namely, whether it is wise to include the whole 
of Assam within the scope of any scheme of constitutional reform; and, 
if not, what part should be included and what excluded. Much of 



course depeucls upon the nature of the scheme which may ultimately 
be staiuiarclised, but it uiuy at once be g^ranted that if in any province 
theze aie tracts which have hitherto been excluded fz’om all constitu- 
tional experiiuents, and have hitherto been governed upon purely 
paternal principles, these tracts should either be excluded completely 
fioni the scheme, or at least should be included subject to adequate 
safeguards and reservations. It has been suggested in paragraph 199 of 
the report that tlie “ schedules ” of the Scheduled District Act might 
forzn the criterion for exclusion from the scheme. I do not propose to 
''PP^y criterion to Assam, as the whole of the province has been 

‘■.scheduled.” Such a sohitiou would mean that Assam, although 
nominalh' included in the scheme, was totally excluded, which is of 
course unthinkable. The component parts of the province must there- 
fore be examined without reference to the Scheduled Districts Act. 
]?rom.such an examination we hnd at once that wm are confronted with 
a problem of much difficulty and complexity. In shape and position 
Assam coizsists of an inverted triangle with its base along the 
north and its apex pointing south. Bengal lies on the west, Bu*na 
on the east, while along the north are Bhutias, Akahs, Daplas, 
yfiris. Abors and Mishmis. The whole area of the provinces is about 
TT.oOf! s([iuire miles and the population at last census about 7 millions. 
As might be expected, every diversity of race and language is foimd. 
ciryazis, iilongolians and Dravidians are found in bewildering confusion. 
As many as 43 different languages are spoken in the province, 'and if 
we exchule those which are spoken by less than 10,000 people we have 
still 32 languages, each spoken hy a large section of the inhabitants. 
Looked at from a political point of view, this province (like Gaul) is 
divided into three parts. The first part consists of: — 

The Garo Hills, 

The Khasi and J aintia Hills, 

The ITikir Hills (in Howgong and Sibsagar), 

The Horth Cachar Hills (in Cachar), 

The Haga Hills, with outlying tracts. 

The Horth-East Erontier Tract, in two parts, 

The Hative State of Manipur, 


The Lushai Hills. 

This part covers nearly two-thirds of the whole province— m other 
words 50,500 square miles out of 77,500. Its population is rougUy 
one million. coListincj of simple hill tribes governed m patriarcha 
fashion. With the exception of - Shillong Municipality, which joins 
with some other municipalities in electing a member this vast tiact 
entirely unrepresented in the present Legislative Council. 

The second part of the province consists of the following districts 
Ijfing along the river Brahmaputra : 

Goalpara, 

Hamnip, 

Darrang, . ^ 

Howgong (the remainder), 

Sibsagar (the remainder), 

Tli^p^rrS-Own as tSe Assam Tally, cyers 
miles and tas a popnlation of abont 3 msllmns. In this part 
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prevailing religions are Hinduism Animism, and tlie prevailing language 
is Assamese. The Assam Valley elects four Indian members to the piesent 
Legislative Council, including one representative of the Muhammadan 
minority. 

The third part of the province, separated from the second part by 
ranges of hills, consists of a small but densely populated tract known 
as the Surma Valley. Tbe districts in tbis pait are Sylbet and Cacbar 
(Sadr and Hailakandi sub>divisions). The area is much smaller than 
the Assam Valley, being only 7,000 square miles. The population is, 
however, practically the same, namely, 3 millions. The Muhammadans 
form a slight majority. The Surma .Valley like the Assam Valley 
elects four Indian members to tbe present Legislative Council. Of 
these members, two are Hindus and two ^re Muhammadans. Of the 
latter, one represents the Local Boards, while the other represents the 
communal electorate. 

In both Valleys there are numerous tea gardens. They cover an 
area of 2,000 square miles and give employment to half a million 
Indians. The Tea Industry has three representatives in the present 
Legislative Council. 

5. The map which I annex to this note gives a vivid picture of 
the province. The large area coloured red indicates tbe Hill tracts 
which are as yet imrepresented in the Legislative Council. The two 
smaller areas coloured white indicate respectively the Assam Valley 
and the Surma Valley which each elect four Indian members and 
between them, three British members. It will be readily admitted 
that owing to the peculiar conditions of this province much could 
have been said for treating Assam like Burma, in other worils for 
postponing the operation of the new scheme until the experiment 
hud been tested cLeivbere. Much could also have been -aid for 
treating Assam somewhat on tbe lines of tbe North-West Fiou^ier 
Province. For example, our Legislative Council (although enlarged 
and reformed) might have retained for the present its existing consti- 
tutional functions, while the only change in the executive administra- 
tion might have been tbe association with the Chief Commissioner of an 
advisory council, constituted on a liberal basis. I have carefully consi- 
dered both these proposals aud have come to the conclusion that, what- 
ever bo their intrinsic merits, they are no longer within the sphere of 
practical politics. As Assam has been included in the Heport along with 
the seven major piovinccs of India, Assam must stand or fall along with 
them. The luturo constitution of Assam must follow the general lines 
of the constitutions of the other seven provinces, although I hope I have 
already \mtton enough to show that the constitution of Assam cannot 
be identical with those of its richer, more populous and more homoge- 
neous neighbours. In particular, the existence of 50,000 square miles 
of patriarchal tracts constitutes a distinct problem which mu-t be faced. 
How are wo to treat tbe area coloured red? To frame electorates for 
tbis area and to include it in the general scheme is out of the question. 
It is true that the standard of education in the Khasi aud Jainta Hills 
is couiparutiveh' liigh, but the people have as yet <hown no de<.ire for 
political union cither with the Assam Valley or with the Surma Valley, 
and moreover a very large projioition of tliem .ire subjects of Indian 
chiefs (Stems). The inhabitants of the other Hill tracts are obviously 
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imsuited for Ml inclusion in tlie sclieme. On the other hand, there are 
cogent arguments against complete exclusion of the red ” tract In 


w w ^ VAOCU. I/Xlciu 

existence of this legislative power. It is 
xiiiu uown in section ot tlie Asstim General Clauses Act, 1915 that 
'‘ unless and until extended tmder the Scheduled Districts Act, or other- 
u ise, no Act of the Assam Council, in the absence of special provisions 
to the contrary, shall come into force ’’ in the Hill tiacts. An additional 
^ifeguard exists _iu Regulation 2 of 1880 which empowers the Chief 
Commissioner, with the previous sanction of the Governor-General in 
Council, to direct that any enactment in force in the Hill tracts shall 
cease to be in force therein." So far as legislation is concerned there 
13 therefore^ no real danger if the new Legislative Council, like the 
present Legislative Council, has nominal power to make laws for the 
Hill tracts On the other hand, it makes for simplicity that the 
Legislative Council should have such power. There is however a more 
* Appendix I to this practical point. It will be seen from the ac- 
"0^®* companying table* that the hills are, to a con- 

siderable extent, financed from the plains. If the hills are to be al- 
together excluded from the new scheme it will be necessary to arrange 
that the plains are to pay an annual tribute towards the administration 
of the hills, just as they are to pay an annual tribute to the Government 
of India. There are obvious practical objections to such a system. 
Moreover, if the plains are to supply funds for the administration of the 
hills it is equitable that the representatives of the plains should not be 
deprived of all voice in the spending of their money. At present the 
representatives of the plains can and do ask questions regarding the ad- 
ministration of the hills. They can and do discuss expenditure in the 
hills on the occasion of the budget debate. To deprive them of these 
privileges would be a step which it would be hard to justify. Seeing 
then, that it is not proposed to make over to the portfolio of a 
“ minister " any matter connected with the hills, and that, whatever may 
be said in debate or embodied in resolution, the Governor in the future 
udministration will be able to ensure that the hills are sympathetically 
administered and adequately financed, I have come to the conclusion 
that the whole of the province as at present constituted can_ safely be 
placed xmder the new administration of a Governor in Council." 


6. I now turn to examine the specific proposals set out in Chapters 
YIII and IX of the Report headed respectively " The Provinces " and 
The Government of India and the India Office." I shall indicate as 
briefly as I can how far the proposals seem to me to be suitable gene- 
rally'^ or in their application to Assam. I may say at- the outset that 
althouo-h this note does not purport to deal fully with the question ot 
financial devolution, I accept generally the proposals contained in para- 
o-raphs 200—211 of the Report, subject to the important stipulation that, 
in the peculiar circumstances of Assam, I regard as excessive the pro- 
posed tribute of 18 lakhs from Provincial to the Imperial Government. 

r As reo-ards the general principles of legislative devolution " and 
admiMstrltive devolution," I find myself in substantial agreement 
with paragraphs 212—213 of the Report. I have therefore nothing to 



8. The next point for consideration is the crucial point of l*rovin« 
cial executives.” I have been Chief Secretary to two Lieutenant-Gorer* 
nors without Council ; I have been a member of the Executive Council 
of two Governors, one of whom had formerly been a liberal member 
and the other a conservative member of the House of Commons j and I 
am now head of an Administration without a Council. I have therefore 
seen a good deal of the inner wording of various constitutions, and I am 
far from being an out-and-out supporter of council, as opposed to person- 
al, government. I recognise however that as a matter of practical 
politics, and for the reasons given in paragraph 214 of the Report, some 
form of “ collective administration ” should now be set up in the eight 
provinces. As regards the scheme propounded in paragraphs 218 — 221 of 
the Report, I have examined it with great care and have compared it 
with the existing schemes of Council Government, such as the scheme in 
Bengal with which I am personally acquainted. As an engine of ad- 
ministration there can, I think, be no question that the present system — 
that 13 to say, a system in which the "whole of the governing body is 
responsible for everv' act of government, and in which the voice of the 
majority pievails — is more satisfactory, more straightforward, and more 
consonant both with British and with Indian traditions than the scheme 
which 13 now put forward. I have tried hard to see how the scheme 
now proposed palliates the evils of dualism — in other words, diarchy. 
It is true that there will be “ associated deliberation,^’ that all orders 
will issue as orders of the ” Governor in Council ” and that the govern- 
ing body will try to “ present a united fiont to the outside.” In fact, 
however, one section of the governing body will always enter the Coun- 
cil Chamber with its hands tied. It will take pait in the discussion but 
not in the decision. It may, and often will, constitute a majority of the 
governing body and yet will he powerless to carry its opinion into prac- 
tical effect. It is not even clear whether the dissentient members of the 
governing body will have the right to record their objections in a formal 

‘ minute of dissent ” ; and yet it is expected that “ all decisions of the 
Government should he loyally defended by the entire Government.” 
The authors of the scheme frankly admit that they have been ‘‘driven 
to devising some dualism in the executive.” Can wo feel any confi- 
dence that tins dualism will in actual practice work better than other 
.dmalisms which have appeared in hislory? Por example, without pres- 
sing the analogy too far, can wo help remembering the dualism which 
existed ill Jiuhca in the first century of the present era — the dualism of 
the Roman officials and tho Hebrew Sanhedrim? In a famous case, and 
as a direct outcomo of this dualism, tho Roman Governor felt compelled, 
against his better judgment, to acquiesce in an unjust derision. He 
“ washed his hands before the multitude ” — but the unju.st decision was 
carried out. 

9. Tho question before us is ibis — is it really essential, in order to 
carry out the declaration of 20th August 1017, to introduce the danger- 
ous clement of diarchy into tho system of C<mncil Government as it now 
exists in India? Tho fundamental principle of the existing system is 
contained in section fiO (1) of tho Act of 1915: — 

** If any difference of opinion arise-* on any question brought before 
u meeting of a Governor’^ E-vocurive^ Council, the fJovernor 
in Council shall ho hound by tlie decision and opinion of tho 
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majoritj^ of those present, and if they are equally divided, 
the Governor or other person presiding shall have a second 
or easting vote. 

The second clause of the same section empovrers the Governor to 
over-riile ^the iaa3ority of this Council when he is satisfied that the 
safety, Lranquillity or interests of his presidency, or any pai-t thereof 
are or may he essentially affected.” The third clause provides that 
when the Governor takes this extreme step he and all the members of 
■ 1 embody their opinions in formal minutes. The cases 

in which the Governor over-rules the . majority of his Council are of 
coiu'se extremely rare. In my personal experience in Bengal I have 
never Imown such a case. This is probably because the Bengal Council 
(like other provincial Councils) has hitherto consisted of four members, 
including the Governor. In order, therefore, that the Governor may 
secure his own ascendency, all that is necessary is that he should obtain 
the. acqiiiesence. of one member of his Council. The Council is then 
divided two against two and the Governor carries the day by his casting 
vote. 


10. In the every-day working of the present system of Council 
Government, not only is it extremely rare (almost unknown) for a Gover- 
nor to over-rule the majority- of his Council, but it is comparatively rare 
for a case to come to Council at all. I have no statistics before me, but 
I doubt whether more than three per cent, of the total number of cases 
are dealt with in Council. Through the whole system, however, runs 
th" guiding principle that the voice of the majority prevails. To make 
this clear I would refer to the statutory Hules of Business, framed for 
the Bengal Council. The allotment of departments to the portfolios of 
the different members rests entirely with the Governor (Bide 1). On 
the other hand, no department is allotted absolutely to any member; it 
is allotted to him only ‘‘ for the purposes of the fii'st perusal of papers 
and the initiation of orders thereon ” (Rule 2). Thus from the very 
outset the corporate character of the administration is strongly empha- 
sized. The member in charge may dispose of all cases of minor import- 
ance (Rule 4), but in all cases of major importance he must first siibmit 
the papers to the Governor (Rule 5).' On receiving the papers the 
Governor mav concur with the member in charge and direct that orders^ 
shall issue at once; but whether lie concurs or does not concur he may 
direct that the case shall be considered by the whole Council and decided 
bv a majority of votes (Rules 18-19). hloreover, all important letters 
received from the Secretary of State or the Government of India are 
circulated to every member of Council, not only those which relate to 
his own departments but also those which relate to other departments 
(Rule 6), while the Governor circulates to each member a weekly table 
showino- what cases have been disposed of by himself and by the other 
members (Rule 10). Each member is therefore kept informed of all 
the important work on the files of his colleagues and he has a iig , 
which is freely exercised, of calling for the papers on any subject 
(Rule 13). On receiving the papers he may ask the Governor to have 
the case decided according to the votes of the whole Council. Techni- • 
cally the Governor has the right to refuse this request, but I cannot 
remember anv case in which it was refused.^ In practice the case is 
alwavs decide\l according to the votes of the majority, either at a meeting 


323 



'Or otlierwise (Rule 20). It therefore follows that although the bulk of 
the work does not actually come before the whole Council each member 
■disposes of his work in a corporate atmosphere. He recognises that 
when he passes even a routine order he must be prepared, it necessary, 
•to justify it before the whole Council and secure a majority in his favour. 
In the diarchic, or compaitmental, system all this will be changed. 
'The allotment of departments to the various members will no longer 
jrest with the Governor but wull be regulated (as I understand) by 
otatutory lists framed by the Secretary of State and modified from time 
to time on the advice of a Parliamentary Commission. Each member 
will regard his portfolio as a water-tight compartment with which no 
'Other member can interfere. Not only will the practice of voting ns a 
Council wholly disappear hut apparently no luember will have a right 
to call for any papers which relate to the portfolio of another member, 
lit* will be entitled to expiess an opinion, thougli not to record a vote, 
upon any case which the Governor, after consultation with the mem- 
1 ) 01 ' ill charge, places before him. 1 cannot see how, in these ciicum- 
stances, any member of Government, whether olficial or non-official, can 
fairly he asked to make himself responsible for, and to defend before the 
public, all the acts of his colleagues. It is true of course that in the 
present system a member of Government may find liimselt in a minority 
in the Executive Council and yet be called on to defend before the 
Xegislativo Council the opinion of the majority of his executive col- 
leagues. I have often seen this happen, and I give testimony to the 
loyalty with which the task has always been performed. The uieraher 
concerned feels that he belongs to a corporate body in which all questions 
must be decided bv a majority; that he has had “ a fair run fm his 
money” and has been beaten in a fair vote; that he has deliberately 
"decided not to tender his resignation; and that it is therefore up to him 
to “uppoit his colleagues knowing that on a futuie occasion and in 
similar circumstances they will do the same to him. I have of course 
uo personal experience of Cabinet Government in Great Britain, but I 
'have no doubt that like Council Government in the provinces of India, it 
is made workable only by the spirit of camaraderie, of give-and-take, 
and above all of loyalty to the majority. This spirit must, I fear, be 
altogether absent in any compartmental system. It is therefore that I 
strongly urge that the new system, like the old, should be corporate and 
not compartmental. 

11. I am of course aware that the compartmental scheme has been 
put forward as the ouly possible scheme which can secure the “ pro- 
gressive realisation of responsible government ” coupled with an im- 
mediate and substantial stop in that direction. I confess that I am 
ainable to follow the arguments by which this view is supported. I have 
raiefully con.sideicd tlio various scljeme.s set forth in jmragr.iphs 21G, 
2n*and 242 — ^210 of tho Report and the grouiuX on which they were 
rejected. To mv mind however these schemes are not the ouly po-^ible 
ailematives to diarchy, I shall briefly explain my own proposals. A:* 
an es'ential preliminary T would suggest that the words ” not exceeding 
four” should ho removed from section 47 (1) of the Act of Ifllo. The 
Executive Council of each pn»vinre could then he constituted on a liheral 
scale suil.diU to each })io\iuce. The numhers would \ar\' acionliiig to 
local conditions, but generally speaking the Executive Council wouhl 



tonbibt of a Govomor aiul SIX members. Of the six members, two, at 
the outset, would be ohieiala, two would be miiiisters (to adopt the con! 
moment plirasc m the Report), and two would be nominated non-officials. 
Ihe oihcials and the imiusters would have portfolios and would be in a 
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^ ,,uunv v-ui^junue, jusc nice tlie present Uoum 

uioy w'ouid contain from ihe outset a clear non-official majority. If the^’ 
touiici Is were at once reconstituted on this basis no one could deny that 
a sulistantial ^tep had been taken on the road towards responsible' 
gOA'crmuent. Moreover, the scheme contains the germs of future expan- 
gradual increase in the proportion of ministers in the 
Labuiet of six, and secondly in the distribution of portfolios among the- 
and^ non-ministers, so long as the' latter remain. That in 
addition to his jiersoual responsibility for the departments in his im- 
mediate charge each member of the Cabinet, whether minister or non- 
miuisler, should have au indirect aud corporate responsibility for the 
other dcjiartments is, to my mind, a distinct advantage rather than a 
disadvantage. Pinallj^ I should make it clear that in my scheme the- 
Governor would retain his existing statutory power of overruling the- 
majority of his Cabinet in order to preserve the “ safety, tranquillity, or 
interests of his presidency.” The ultimate authority of the Secretary of 
State, aud through him of Parliament, would thus be amply safe- 
guarded. 

12. So far I have been considering the question of Provincial Gov- 
ernments from a general point of view. I now turn to the case of 
Assam. Here it is a genxiine pleasure to be able to note that my views 
are in practicall}’’ complete unison with those of the Hon’ble Mr. Kamini 
Kumar Chanda, the elected member who now represents Assam in 
the Impei'ial Legislative Council. The Hon’hle Member writes as-. 
follows ; — 

“ Instead of division of the Government into two parts, viz., an 
executive council regarding the ‘ reserved ’ subjects and a 
minister or ministers nndei' the Governor as regards trans- 


f erred ’ subjects, I would suggest that there should be one- 
provincial Executive consisting of the Governor and a 
Cabinet, not more than half of the members of which 

should be appointed from outside the Legislative Council 

fProvincial) and one-half of this half should he non-official 
Indiana. Th'e remaining half of the Cabinet should be drawn, 
from the Legislative Council appointed by the Governor.. 
All the members of the Cabinet must vacate their opce- 
Avith the close of the Governor’s term of office, but would be- 
elioihle for re-appointment. All the members of tlie- 
Cabinet should have the same official designation, receive 
equal pay and have the same status. Members appointed 

from the Legislative Council should he m a charge ot 

"transferred’ subjects. 

Members in charge of "'reserved’ subjects and those of the 
® transferred ’ subjects to ac-t together in all matters and 
form one undivided executive and deliberate ^ 

ibjects, reserved or transferred, together and jointly 
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tlie commoa policy of the GoTerument. The divisiou into 
‘ leserved ’ and ‘ transferied * subjects to refer only to the 
control of the Legislature, and not to create any division of 
responsibility within the executive government itself.'* 

"Whatever may be our differences on other points, I see little or no 
•dliffereiice between mj’self and ifr. Chanda on the essential question of 
the constitution of the provincial government of Assam. Whether ilr. 
Chanda agrees with me, or disagrees with me, regaiding the territorial 
distribution of our piovincial government, I am unable to say. lie lias 
not discussed this question in his inteiesting note. 

13. At this stage I would again revert to the accompanying map of 
Assam and to what I have written regarding the province in para- 
graphs I and 5 of this note. AVe must constantly remember that we ai*e 
•dealing with a small and poor province in which representative institu- 
tions aie at present confined to two A’" alleys, separated from one another 
both geogi aphically and ethnically, and each inhabited by a total 
population latber less than that of some Bengal districts. On this 
slender foundation how are we to build up the imposing and expensive 
.structure of a Governor in Executive Council? At present the Chief 
Commissioner administers the piovince with the help of the threo 
Secretarie.s (including the Chief Engineer), three TJnder-Sccrctaries, 
ten Heads of Depaitinents, and two Divisional Commissionera — also 
twelve District Oificera and throe Political Officeis, The Political 
•Officers -are immediately subordinate to the Chief Commissioner and 
correspond with him direct. The District Officers are all subordinate 
to one or other of the Divisional Coiiiinissoners. After careful con- 
sideiation I have come to the conclusion that to create a highly paid 
Council and to locate it in Shillong, interposed (so to speak) between 
the Secretaries ami the Chief Commissioner, would be wrong in principle 
and ruinous to the piovince. The Administration already eirs in the 
diiectiou of being foji-heavy, and I strongly urge that we should not 
make it moic so. A better and simpler plan would to raise the Divi- 
sional Commissioners (oii their present pay) to the status of members 
of Government and to a>.sooiate with each of them a minister chosen 
fiom among the elected mcmbeis of the A^’aHey conceined. The minis- 
ter, as alieady indicated, ■v\fnild be a “ Aleniber of Council ” and would 
receive the same )iay as the ex-Commissioner. Personally I would have 
no objection to allow the elected members of each A'^alley to elect the 
minister for that A’^alley, hut perhaps it would be better to say in the 
first instance that tho elected members of each A'alfey wiH prepare a 
lostcr of tlnee of their number who po.ssoss their confidence and aie 
willing, if rc()uiied, to accept the jiost of minister. The Governor 
would nuikc his ^clection from this roster. As icganls the distribution 
of work between tbc official member of Council ami the ininisfor. the 
latter ^^ouId naturally be entrusted with all the popular subjects (local 
Solf-Oo\ernmeut, ICducalioii, Agriculture, Industries, etc.) •sO far as 
tho plain> are concerned; uhile the offici.il members — i.e., tbe officer 
who has hitherto been the Commissioner — Mould bo entiustcd with the 
roniaiiung work in the plains and all the work in the hills. It must 
l»c distinctly under-tood t|at I am not proposing a subordinate divi- 
sional council, such as is sketched in paragr.iph 243 of tho Heport. 
'The ex-Colnuu^sioncr and the ilinisler "ill have their headquarter* 
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colleagues, not suljordinates of / 
tile GrOYernor in Shillong. The officer nrho is now Personal Assistant. ’ 
to the Commissioner will he raised to the status of a “ Secretary tc/ 
Government.’ The letters which the District Officers formerly/ 
addressed to the Commissioner will now he addressed to the ‘‘ Secretary 
to Government, Apam (or Surma) Yallev.” The Secretary will lay! 
hem lor orders before the official member or the minister, as the case 
may be and the orders will issue over the signature of the Secretary, as:' 
the final orders of _ Government. If however the case is one of consider- 
able importance — in other words, falls within the category contained in 
Dule 5 of the Bengal Buies already mentioned — the case will be submitted 
to the Governor before the issue of orders. The file will go in original, 
just as it does in Bengal. On perusing the file, with the recommenda- 
tion of the member in charge, the Governor will decide whether final 
orders are to issue at once or whether the case is to be held over for the- 
next meeting of the whole Council. Similarly, in all cases which relate- 
exclusively to one or other Yalley the head of a department will address 
his correspondence to the “ Secretary to Government, Assam (or Surma) 
Yalle}^ ” and will receive his orders, through the same channel, from 
the appropriate member of Coimcil. In fact, the relationship betweeii 
the Governor and the members of Coimcil, and the officers of Governmenf 
generally, will be exactly the same in Assam as it is now in Bengal. 

I think I would only make two small changes. It is laid down in- 
Rule 12 of the Bengal Rules that “ no case shall be referred by one- 
member of Council to another member personally for opinion, without 
the previous consent of the Governor.” It seems not only unobjection- 
able, but highly desirable, that the ex-Commissioner and the Minister 
in the same Yalley should consult one another with perfect freedom. 

I would therefore sti'ike out this rule altogether. I would also modify 
Rule 13 so as to place it beyond doubt that when any member of 
Council asks to see the file of another member the Governor will never 
refuse his request, provided that the papers can be spared at the- 
.moment. 


14. Of course many details will require to be worked out — such as 
the custody of files, the distribution of cadres, and so on — but I have- 
written enough to indicate plainly what is the nature of the scheme- 
which I recommend. It will, I "trust, involve a minimum' of extra- 
cost and a minimum of departure from the existing . course of business. 
It will also secure an automatic measure of decentralisation at the same- 
time that it introduces real self-government into each Yalley. 

15. In paragraph 11 of this note I have suggested as a general pro- 
nosition that the Executive Councils of provincial Governois should, 
in addition to officials and ministers, contain an element of non-officials' 
without portfolios. I regard this as of great importance eveiwhere- 
and of particular importance in Assam. If there is to be an Executive 
Council in Assam it is essential that all the great communitie.s of the 
province should be represented on it. Eor example, if the two first 
ministers are a Findu from the Assam Yalley and a Fuhammadan 
from the Surma Yallev, I would r-omplete the Executive Council by 
the addition of a Hindu from the Surma Yalley and a representative- 

British planter. These additional members would be unpaid and with- 
out ijoi-tfolios. but thev would have the full statu.s of members of 
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Council, would receive papers on circulation, would be entitled to call! 
for papers at tbeir pleasure, and above all would be entitled to yote- 
011 every case at the meetings ot the Executive Council. It might 
be well to leave a free band to the Governor in nominating these 
additional members of Council, though personally I should almost 
always select them from the members of the Legislative Council- I 
need hardly add that as I have proposed that two non-officials should be 
additional members of the Executive Council I do not also piopose that 
any officials (as suggested in paragraph 220 of the Eeport) should be 
appointed in this capacity. 

16. I now turn to the question of the provincial legislature. I 
entirely agree that the present system of indirect election is radically 
bad and that the Council should be reformed and enlarged. At piesent 
it consists of 24 members : — 


fllected by Indians 

,, ,, Tea Associations 

rComtnaied officials 

,, nonsjfficials 


Total 


11 
9) ,q 


24 


I propose that the future Council should consist 
made up as follows ; — 

Elected by Indians ... 

,, ,, Tea Associations ..... 

Nominated officials . . ... 

,, non-officials 


of 50 members^ 


30 ) . 




Total ^ 50 

In addition to these 50 meiubeis the Governor and the two official 
members of liis Executive Council would be ej:‘officio members of the 
Legislative Council. The two ministers would already be elected 
members, while the two “ additional members ” of the Executive 
Council Would fif not alreadv elected memhersl be among the nominated 
non-officials on the Legislative Council. Room should also be left for 
the appointment, as occasion requires, of two temporan- “ expert ” 
members. 

17. As regards the franchise for the Indian constituencies, I would 
refer to a separate note which I have caused to be prepared. Ileie I 
need only say that there arc approximately 600,000 households in each 
Valley. I should like to enfiimclnse the heads of all these 600,000 hous-e- 
holds, and I look forward to the time when this will come. Eor the pre- 
sent in order to bring the electoral roll into practical dimenMions, I pio- . 
l)o>e to confine the franchise to approximately one-fourth of the heads of 
households. To secure this L would lay down that a family income of 
Rs. 250 per annum, whether from land or from any other source, entitles 
the head of the family to a place on the electoral roll. The prepara- 
tion of the electoral roll piesenfs no practical difficulty. Lists of 
households, with the name of the head of each house, will be prepared 
in 1919-20 in roiineetion with the census of J92L For the purjiose 
of the census each of these lists will he supervised by a responsible 
officer. I pnipose that this officer should receive from the Doputv 
Commissioner an instrument of instructions, based on the local condi- 
tions of his circle, which will enable hiju without real difficoltv to* 
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i.s con-eit' -in^rHrf <-oiupaiutivoJy few. Assuimng that my estimate 

of tlu- lunth ^ F V of Its. 200 produces a roll of one-fourth 

tJic _ iu.uU of households, we shall obtain approximately 150,000 

^o^er^ in each Volley, fhese will be divided into 15 suitablJ constitu- ' 
eufies oi about lO.OUO each. It may be thought that 10,000 voters are 
t(m many to be managed. It is not, however, necessary that all the 
elections should be held on tiie same day, and it can easily be arranged 
tlmt the poll shall j-emain, open for three day.s or even a week. In a 
typieal conslituemy of 10,000 voters it will probably be sufficient to open 
a pollHig stations, each in charge of a Sub-Deputy Collector. It is 
not likely that more thmi 7,500 voters will come to the poll. Each 
Sub-Deputy Collector will therefore have to deal with 1,500 voters. 

I hu\c pevsonully presided at Mizaicipal and Local Board elections 
and I know tiiat a presiding officer can deal with 500 voters in a day. 

If therefore the poll remains open for three days, the Sub-Deputy 
Collector will easily get through his ivork. If the poll remains open 
for a week, the task udil be further simplified. I have only to add 
that as I have 05 Sub-Deputy Collectors in the province I would 
guarantee to complete all the eiectious within a month. 


18. It will he seen from wliat I have written above that I propose 
to sweep away all “ fancy franchises and to proceed upon broad and 
democratic lines. A long experience of the villagers in their own homes 
has coiivinced me that their political instinct is quite as sound as that 
of the richer and more literate classes. I have recently been reading 
the history of Ihigland in 1SG7. Time has shown that true wisdom 
was foujid in the “ Tea Room Party ” rather than in Mr. Gladstone 
and Mr. Bright. Like Lord Derby I ana prepared to take a “ Leap in 
the Dark ” and I havd no fear of the consequences — ^provided that 
my recommendations are accepted in the matter of communal 
representation. 

19. It Avill be seen from the annexed note that I have not proposed 
to gi'^6 separate members to municipalities. This is not a question on 
which I have strong views, but as no municipality in Assam has a 
population of 15,000, I prefer on the whole that the municipalities 
should vote along with the surrounding country. In any case, Shillong 
Municipality must be somewhat of a problem. I suggest that it should 
be amalgamated with North Sylhet, which also includes the important 
town of Sylhet. 


20 I have carefully considered the difficult question of communal 
representation. ‘ The principle has already been conceded in the case 
of the Muhammadans and of the Sikhs, and I can see no reason why 
it should be refused in the case of other communities which have 
distinct interests and which, in the absence of communal representation 
have no reasonable cbanee of adequate representation. To my mind 
it is immaterial whether the community concerned is or is not, int a 
numerical majority in the area under consideration. The real questions 
OTA fUpqp -Is the community one in regard to whicii it is 

■desirable for political reasons that they should noio be represented ^ 
-the Council by spokesmen of their own race and religion? beconMy 
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llai> the community any real chance of being now so lejjreseutcd ia 
the ab&euce ot a communal electorate? If the answer to the fiist 
question ia “ Yes ” and the answer to the second question is “ Ko," 
then I would brush aside ail theoxetical considerations, look the situation 
sti night in the face, and giant a communal electoiate. I have frequent- 
ly disagreed with my late colleague !ilr. P. G. Lyon, and on no- 
question have we disagieed moie completely than on the question of 
constitutiojiul lefoiin, but 1 desire to express my fullest concurience 
with his lettei to the “ Times,” dated the 8th August 1918. After 
discussing the question ot communal lepresentation he concludes as 
follow s ; — 

“ The suppoiters of the new scheme who have had expeneiue of 
the working of Legislative Councils in India ask tor toimnu- 
iial lepresentation because tliey agiee with its opponents 
that it is most inipoitant that Indians should learn to work 
together without consideration of class. It is by using 
it now to bring all parties together to share alike in public 
^ seivice aud responsibility that w^e shall gradually persuade 

, India that she can do without it,” 

So fai as Indians generally aie concerned, I am content to lea\c the 
case as stated hy ilr. Lyon So far as Biitish iion-officials aie con- 
cerned I shall state the case in my own way. 

t*l. Ill view of the recommendations in the Report it is almost 
unnecessary that I sliould put forward any arguments on behalf of 
communal repicsentation for the Muhammadans of the jjrovince Ileie, 
as elsewheie, tlicj^ arc a peculiar people with peculiar interests and it 
W'ill be many centuries before they will amalgamate politically with 
their Hindu or Aninii.st neighbouis They aie in a slight niajojitv in 
the Suima Valley but in a hopeless miiioiity in the A.ssam Valley. 
Taking the two Valleys together they amount to one-tbiid of the popula- 
tion, and I tlicicfoie propose to g-ire them lOhiiembeis out of dO. If 
the iluhammadans have an electoiate of their own, thej’ should have 
im voice in the election of the remaining Indian meinhers, 

22. I have caiefully considered the case of tlic Indian Christians, 
the Animists, the lower caste Hindus, and the Ahoms. If the Indian 
CluistiaiiH Imd been of sufllcieiit numbers, I might have lecommeudcd 
them for a separate electorate. It is true that in occupation and mode of 
life they do not differ widely from (heir Hindu neighbours, but in many 
ways tJiey area distinct community wifli peculiar inteie.sts and peculi.ar 
claims. Seeing however that in the plains of the province they ninnher 
only 2d.00() as against my .standard of 200,000 for an Indian electorate, 
I hale leg'retfiilly decided that I cannot recommend them ioi a sepaiato 
eleetoiate. .Vs legards the so-called Aniiniits, their number in the 
plains is about balf-a-niillion, but they me far from homogeneous and 
aie often ditneulf to distingUMh from other branches of the same 
Mongolian stock who claim to ha\o onleied the fold of Hinduism. As 
the nominal Hindus nf .Vssam aie to a gieat extent non -Aryans who 
Iui\e giadually become “converted ” T see im valid rea-on for givlng 
sepaiate eleetoraies tn those who have, and to thos,. who h.ive not, 
eiossed the latlier shadowy border-line. A.s regaids the lower caste 
Hindus, such as the Kaibartas fldl,000) or the Xamasudras' (ITd.OOO) or 
335 



i'!K-t Tile Huir'},} n 1 J. mention one luminous 

Im ; U) t^l rn / ' member 

hv o-i^to* He r f!'""'';? S '® I^?gislative Council, is a Kaibarta 

iiot ‘oven m.uiHrn? an mterestmg- note on. the Report and has 

riv,.,in> l>,.r > T 1 ^ *® sabjoct of commuual electorates. In the 

'l“' '' ^ ? n"' P"®'" electorate for 

il 1 ■ i' f I attention 

to the claim uluch has been put forward by the Ahom communitv for a 

.Hiecial elecdui-iue. I his coiumunity numbers 197,000. It is one- Qf the 
many 3longolian races which have entered Assam from the north or 
the west, iiave compiered the previous settlers, and have enjoved a period 
ol jiuliricai ascendency. Like most of its predecessors, this race has 
now assumed lluidu names and affected Hindu customs. The length 
oi tlie Ahom ascendency (000 years) and the comparatively recent date 
of its tail (less tlian 100 years ago) constitute some claim to special treat- 
ment, but, on tlie uhole, especially in view of the formal embracement 
ot Hinduism, I am not prepared" to urge the Ahom claim or to dis- 
iinguish it from that of the Hajbansis and Kacharis. Rai Sahib Padiha 
Xatb Goluu'u Raruali will, however, appear before the Committee and 
will argue the case for his community. 


23. It has been stated in paragraph 232 of the report that “ where 
the great landholders form a distinct class in any province, we think 
that there will be a case for giving them an electorate of their own.” . 
The talukdars of Oudh were no doubt in the mind of the authors of 
the report. I have carefully considered whether I can honestly recom- 
mend either that the permanently-settled mirasdars of Sylhet, or 
that the zamiudar-families of Goalpara should be granted a separate 
electorate. I have come to the conclusion that neither claim can he 
established. If the zamindars of Goalpara had been more numerous, 
tlieir case would have been strong, but I can hardly suggest that a 
separate electorate should be constituted from the representatives Af 
.^even families — Bijni, Sidli, Gouripm-, Mechpara, Ghapar, Parbatjoar 
and Karaibari. I have proposed that the district of Goalpara should 
elect two Hindu members to the Legislative .Council. I cannot see 
why one of the great zamindars should not stand and be elected. But 
even if they fail to enter the Council by election, I would certainly 
make a point of nominating one of them to the Council whenever an 
important Bill connected with the district is about to_ be discussed. At 
the present moment a member of the Mechpara family, a barrister by 
profession, is a nominated member of Council. 

.Vs regards the mirasdars of Sylhet, there are a few-large proprietors 
in the district, but the great majority are merely cultivators who enjoy 
a pei‘iiiaiieiit sottleinent. They will he amply represented by tlie ^ 
members wlio Lave been assigned to the district. 

24. I now turn to the case of the British non-officials. To. speak 
freelv' I' consider that the main defect of the report is its inadequate 
recoo-nition of the position of the non-official British community. It 
was as merchants and planters that the British came to India and it is 
essentially as merchants and planters that we are still here.^ Ihe ofliciai 
British element is ancillary in function and accidental in form; tJie 
non-official British element is permanent and vital. So long as tne 
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•tjoveiiiiueiit remained bureaucratic in character the nou-ofiicinl Bxitou 
was content in the main to go on with his work of tiade or cultivation 
Mul to leave the business ot Government to those members of his race 
who had taken up that business as their profession. But now that the 
whole character of the administration is to be changed, the non-official 
Jlriton is entitled to demand that both in the Legislative and in the 
Executive he shall be placed in such a position that his past history will 
never be forgotten or his present interests oveilooked. He is not a biid 
•of passage and lie cannot be so treated. Whatever may be said to the 
contrary he is “ an integral part of the population of India.*’ Biitish 
families and British firms have been in India for generations and 
(unless they aie deserted by the British officials in whom they ha’ve 
"trusted) will remain here for many generations moie. Some of the 
community are technically known as domiciled Anglo-Indians, others 
intend to spend tlie last few years of their lives in the home country. 
Some again are of pure European descent, others have a mixture of 
Asiatic blood. But the whole communit)’ is bound togethei bj’’ tics* of 
origin, of religion and of common interest. We, the Goveinmcnt 
officials, are in a position of trust. Whatever constitution we now fiainc 
• must be a constitution in which the other meinbeis of our own com- 
munity can feel that they are safe — that their pioperty is safe, that 
their lives aie safe and (what really matters') that the lives of their 
women and children are safe. I am convinced that the great body of 
Indians, high and low, desire the permanent presence of the Britisli 
community, both official and non-official. But nothing can he gained by 
pretending that things which have happened did not actually happen ; oi 
that things which are now happening are not actually happening The 
British community remembers 1857 .and there is no reason why it should 
forgot it. Moi cover, it has studied the report of the Rowlatt Cominittoo 
and it knows that a dangerous conspiracy, aimed at the expulsion or 
extermination of the British community, lias ramifications in every 
pioviiice in India. No wonder that tlie British community demands that 
the new constitution shall contain real safeguards for its existence. It is 
tiue that the scheme as put forward contains many ingenious devices, 
specially designed for its protection. But the innie thoughtful members 
of the British coinmunit}' have already come to the dclibeiate opinion — 
an opinion based on the political training of the British race — that the 
only real safeguard is the constitution of a separate British electorate 
which shall send to the Legi.slative Council such number of British 
reprosontatives as .shall make their presence felt; and as a nccess,ary 
coiollary that on the Executive Council of the Governor there shall lie 
at least one representative of the non-official British community. With 
these views I am in whole-hearted sympathy. 

25. AVhat I have written above lefers to India genemlly. Tlie case 
for the non-official Briton is peculiarly strong in Assam. As T have, 
already noted, there are 2,000 square miles of tea jrardens in the 
piovinee. The British eommunity scattered through tlie two vallevs 
and the hills numbeiod at last census 2.72-'* men and women. Tlie 
lum-offieial British community of .\ssam has taken a leading part in 
the work of local self-government throughout fbe urovime and it b.is 
now four memhers on the Logisl.itive rouncil Tbree of tlie-e ore 
elected by the planting associations and one is a nomitiaied mernb-r 
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In an earlier part of this note I have 

ICwi'niivn'immil ''K\l '''’r “ “““'““““I Ji^ton upon the 

1 , ‘ i' ■ the Cxovernor. 1 now propose that there should 

i- j eonun\ma{ ideelorate lor the British coimmmity based on manhood. 

i .1 ■ ul'7h* ‘r'^"f electorate should send ten mem- 

>t u o tlu. Ix^Msla tive touncil, six from the Assam Valiev and four 

lom the .Surma \ a ley. I regard this as the irreducible minimum for 
the ■>iUeiA ot tiiu Brilisii community. I have not proposed that the 
Um A.sMK.'iutions as sueii, should elect members. I prefer that Britons, 
a:, As the tea intere.st preponderates in 

hoih \ alleys u is practically certain that the leading members of the 
f eu As,-.neiatmus will be elected to the Legislative Council. Sliouhi 
tin... not hapjjeii, ivccmrse will be had to nomination. 


‘JO, Ifaving e.vpiained my views regarding the comstitutioii of the 
piuvinetai executive and the provincial legislative I shall now deal as 
briefly as possible with the other matters contained in Chapter YIII of 
tile' Iteport. As regards tlie position of the official members in the Legis- 
lalivi- Louncil (paragraph ‘A‘J3), I agree that, except when the Governor 
otherwise directs, they .should have freedom of speech and vote. I 
cannot. howt*ver, agree to the other proposition contained in this para- 
grapli. 1 have already urged that in the Executive Council the official 
itnd the iion-otiicial members sliould he allowed to vote upon subjects 
relating' to the portfolios of the other cla.s.s. I would allow equal 
freetlom in the Legislative Council. 


J7. As regards (lie designation of members, I have no coinment 
t(» make on paragraph J34. 

jiS. In view of the fact that no non-official member of the Assam 
Cegislative Council is resident or is likely to he resident in Shillong, 
hut more especially in view of the structure which I have recommended 
for the future government of Assam, I cannot see that in the administra- 
tion of tills province, there will lie any place for ‘‘ Standing Com- 
mittees ” such as are outlined in paragraph 235 of the Report. 

29. A.s regards the “ control of business,” I agree with paragraph 
230 of the Report. 

30. It is clearly undesirable (paragraph 237) that resolutions of the 
I.egi.slative Council should he absolutely binding, Avhether the subject 
he on tlie portfolio of a minister’ or on the portfolio of an official 
luemher of Governinent. I think, however, that^ unless there are A'^eiy 
.stroiu>- reasons to the contrary, a resolution which only affects a sub- 
ject on a minister's portfolio, without at the same time affecting a 
subject on an official portfolio, sliould he accepted. This should not, 
howevei’, he a proffisioii of law. it should he a matter of constitutional 

usage. 

31 I now turn to paragraph 238 of the Report with special reference 
to the list of subjects which, it is proposed, shall henceforth be ear- 
marked as ” proAdncial.” I have felt no small difficulty in grasping 
the situation and in understanding what is now expected of me. ihe 
list which is contained in Appendix 11 of the Report indicates in a 
fairlv complete manner what are the subjects which’ are now dealt 
with‘ hr provincial Governments. I assume that “ Einance has been 
intentihuallv omitted as a separate subject, hut even apart from tois 
I would hesitate to say that the list is quite complete, i wouia, 
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therefore, deprecate any proposal which would involve a declaration 
(statutoiy or otherwise) to the effect that the subjects in this list, or any 
similar list, constitute the whole sphere of influence of the local Govern- 
ment, and that all subjects not in the list are in the hands of the 
Government of India. Whether it is, or is not, proposed that some 
such declaration should be made and that the committee which is now 
on its way to India should prepare the diaft for that declaration is the 
point on which I am in doubt. I have of course consulted many non- 
officials, both British and Indian, about the Report. In their individual 
answers they almost all avoid this list, evidently regarding it as a detail 
of no importance. As requested by tbe Government of India, I 
attempted to obtain from the non-official members of my Legislative 
Council a corporate opinion upon this list. I put to them the following 
■written questions: — 

*' Do you consider that the local Government should, as far as 
possible, be independent of the Government of India? If 
so, do you consider that the Report contains adequate pro- 
posals to secure this end, both as regards finance and as 
regards other matters of administration? Have you any 
suggestions concerning the Illustrative List of Provincial 
subjects contained in Appendiv II of- the Report? ” 

I obtained the following written answer: — 

It was unanimously agreed that the local Government should be, 
as far as possible, independent of the Government of India. 
Tlie Report was not considered to have made adequate pro- 
vision for finance, in which matter it was agreed that Assam 
as a hactsvard province should have more lenient and pre- 
ferential treatment than other provinces and that the contri- 
bution from the gross provincial surplus to the Government 
of India should be -materially reduced. The Illustrative 
List of Provincial subjects was considered adequate and no 
suggestions for amendment were offered,” 

In so far as this answer deals with the amount of Assam’s ** trihute,” 
it is interesting but hardly relevant; while in so far as the aiLswcr 
denis with the List of Provincial subjects ” it is of little or no 
help, but is far frojn being uniustructive. 

It shows that the non-official members of our Legislative Councils, 
and still more tbe general public, have got no conception of the res- 
pective functiousof tlie Government of India and the local Governments. 
As a matter of fact, in every depaitmont, both those included and those 
not included among the 2U subjects in List I, certain functions arc 
performed by the Imperial, and certain others by the Provincial Govern- 
ment. Por example, even in such a purely Imperial Department as the 
Army, tlie loc.d Government performs important functions in connection 
with tho Indian Defence Force. In the Imperial Railway Department 
tlio local Government docs much work in the matter of alignments, 
waterways, heights of bridges, acquisition of land aud so forth. Even 
in tho Tmperml Postal and Telegraph Department it is tho local Govern- 
ment which has to decide whether the letters of an individual should 
he opened and read. Turning hack to the 29 listeil subjcct.s, it will ho 
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iSon^^CmnVis^^ pai’agrapli 50 of the Eeport of the Decentra- 


The control of the Government 
Governments . is at present 
manner: — • 


of India over the Provincial 
exercised in tlie f olio win 

O' 


(i-i) general or particular chechs of a more purely adminis- 
trative nature which may (a) he laid down by^aw or by 

priSiw force of law or (b) have grown up in 


(Hi) By preliminary scrutiny of proposed Provincial Legislation, 
ciiid Scinctioii of Acts passed in tlie Provincial leg‘islatures, 
(tv) By general resolutions on questions of policy, issued for the 
guidance of the Provincial Governments. These often 
aiise^ upon the reports of Commissions or Committees 
appointed from time to time by the Supreme Government 
to investigate the woricing of departments with which the 
- Provincial Governments are primarily concerned. 

(v) By instructions to particular local Governments in regard 
to matters which may have attracted the notice of the 
Government of India in connection with the departmental 
administration reports periodically submitted to it, or the 
proceedings volumes of a local Government. 

(vi) By action taken upon matters brought to notice by the 
Imperial Inspectors General. 

(vti) In connection with the large right of appeal possessed by 
persons dissatisfied with the actions or orders of Provin- 
cial Government.” 


In every one of these 29 subjects-^which are at present .deemed .to 
be provincial and which it is proposed to earmark still more clearly as 
provincial— the Government of India exercises its control by one or 
more of the seven methods, sometimes by all the seven methods, set 
forth by the Dencentralization Commission. Is it proposed that we 
• should now go through these 29 subjects, see how far the seven methods- 
? have been applied to each of them in the past and recommmd how tar, 

■ if at all the seven methods should be modified or _ discontinued m the 
future ’ Such a process, I submit, would be neither profitable nor 
desirable. As I have already indicated, the non-official community, 
especially in a province like Assam which has hitherto been under 
personal ^rule, is unable to give us the slightest help. Ln the second 
place the official community, both before, after, and during the enqnny 
the Decentralization Commission, has already exammed the problem 
is .nlikely wHl^out non-cfflcial --f “ ^3 

n Qi-iTT i-narked reform. On the whole, therefore, I tliinh it wouiu 
h Tuistoke to attempt, f^multaneously with the allotment of subjects 
wtfolios ol rh at ministers, to make any fresk diser 
* or Xersrise, between tbe functions of the Imperial a, id tl e 

■statutoiy 01 f^et, I would leave this matter exactly 

in paragraphs 212 and 218 of the Eeport. As soon as 
ministers are established in the Provincial Governments, the Impel u 



Oovernmeut will naturally begin, both in the sphere of legislation and 
in the sphere of administration, to ride the local Government on the 
snafiie, pajti’cularly in so far as the portfolios of the ministers are con- 
cerned. This liabit of non-inteiference will gradually become more and 
more maiked until it develops into a definite constitutional practice. 
Personally I do not anticipate that it will be necessary at any stage 
either to enact new laws or to frame new statutory rules, If, however, 
the necessity does arise, ^%e ahall have at our disposal a body of ministers 
from all parts of India who can speak fiom personal experience of the 
inner working of the administiative machine. Ten years hence they 
will know wheie the shoo pinches: to*day they do not. I therefore 
think it would he wise to confine oui*selves for the present to considering 
jvhat subjects should be allotted to the portfolios of provincial ministers. 

32, The first (|uest]on whicli naturally arises is whether there should 
be any statutorj’ obligation in the distribution of departments or whether, 
it should be left, as at present, to the discretion of the Governor, guided 
by constitutional precedent. In Great Britain, as far as I am a'varo, 
the Prime Minister has in the main a free hand in the distribution of 
the depaitments between members of the House of Commons and 
members of the House of Lords. Thoie is, or w^as lecently, some 
customary restriction as to the distribution of “ Secietaries of State '* 
between the two IIou.ses. There is al'^o a constitutional practice that 
the Chancellor of the Exchequer, the Home Secretary and a few other 
■^fillisters should be members of the House of Commons: but apart 
fioiu this the Prime ifinister^s discretion is unfettered. On the whole, 
J iiecominend that the Governor in an Indian province should have a 
similarly free hand. It will soon become a constitutional practice that 
certain depaitments, such as Education, local Self-Government, and 
.■Agriculture, are assigned to the Ministers; but I would deprecate any 
.sfatr.cory distribution. 

33. I now turn to List TI, uhicli contains suggestions regarding 
subjects suitable for the portfolios of ministers. The first item is 

Taxation for piovincial purposes,” This can he more suitably exa- 
mined in connection with budget procedure (paragraph 255 — 257). As 
regards the remaining subject^, I agree that, so far as the plains of 
Assam are conceined, the following departments are quite suitable for 
ihe portfolios of ministers: — > 

Local Self-Government (Ko. 2). 

Ke;;istration of Biiths, etc, "A 
Village courts > (No. 3). 

Provincial Statistics 3 

Education, c.vcltiding Collegiate (No. d). 
iledical and Sanitary’ (No, 5). 

.Agriculture (No. 0).* 

Co-operative Credit (No. 7), 

Fisheries (No. 8). 

Charitable Endowments (No. 32). 

Industries (No. 13). 

llegistration of Deeds and Documents (No. 14). 

I do not suggest that all those subji'cts should necessarily ho made 
over to the ministers either on the first occasion or on any future occasion. 
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lo beg’iii uitli, I Would probably ffive tbeiu loonl S^l-P Pnrr i 
I'Mueatiou, xVgriculture and ludustlie? A fte, al ^ 

m^enouced°iu official .vc-k ..iZuuitf: ZZT£Z'lf\t 
outset. Moreover, the official members of Couiicil_n X lot 
who were lormerly Divisional Commissioners— should be fully employed! 

• VI i be noticed that there are certain subjects in List II which I 
have not proposed ffi assign to the ministers in Assam. The &st of 

foi’^t • '‘oF \ t- remembered that a great portion of the 

ioicsts ot Assam lies in the area which is outside the jurisdiction of the 

muusters.^ Moreover, even in the plains the forests are in an undefined 
ami unde\ eloped state, ihe process of reservation is altogether incom- 
piete. At some future date, when the State has demarcated all the areas, 
which it desires to preserve as State forests it may be possible to assio-n 
the unclussed or residuary forest to the portfolios of ministers. At 
present the subject should be excluded, being dealt with by the Governor 
peisoiiall\. Ihe next subject which I have omitted is “ Diver Conser- 
vancy. I confess that I am not q^uite cez’tain what this means. If it 
means the training and dredging of the great water-ways, the subject is- 
certainly unsuitable for a minister’s portfolio : it is in fact a branch of 
“ ilajor Iri-igation,” and the only question is whether it should be- 
“ Imperial ” or Provincial.” If, on the other hand — as might appear 
from the context — Diver Conservancy ” only means the preseiwation. 
of rivers from the attention of poachers, the subject will naturally be- 
classed aloug with Fisheries.” As regards “ Public Works,” this; 
Department is of such vital importance in an undeveloped province like 
Assam that I would retain it for a considerable period in the personal 
portfolio of the Governor. In so far as roads and buildings may here- 
after be transferred from departmental control to the control of local 
bodies they will automatically come within the portfolios of the ministers 
concerned! It is in regard to other branches of the department that I 
suggest that the Governor should retain personal administration. 

“ Excise ” is another subject which should, I think, remain in the- 
Governor’s personal portfolio. It is a subject of great difficulty in 
Assam,, particular^ in its relationship to the tea garden population and 
to the primitive tribes. In excise administration these tribes are a cause- 
of constant anxiety — both those who remain in the hills and those v'ho 
come down to the plains, either* permanently or on temporary visits. 
As regards “ Preservation of wild birds and animals,” “ Cruelty to 
animals ” and ” motor vehicles ” I would retain them on the Goveimor s 
portfolio— unless indeed the minister happens to be a Britash nou-official 
or an Indian wbo is specially interested in those snb-jects. Prevention 
of p-ambling ” is a minormatter, but I cannot s^ why it should be 
separated from other branches of “ Police.’ Finally, as ® 

“ Franchise, electoral law and constituencies, I hold most strongly that 
they should remain permanently upon the porifolio of the ^overnoi. 
Owing to the importance of this subject it will always be dealt ^ 

full Council. It would be unfair to -a minister to entrust this subject 
io Ms personal, okarge and to lay kim, open to constant accusations of 
gerrymivii-deving tlie constituencies/ 

34. It is perliaps unnecessary to point out tkat what I la-re written 
in tke last tfo paragrapks is kased upon two 

subject connected with unj of the hill districts is mcluded P 

.QiiO. 



iolio of ti luiniister; secondly, tliat tlie Governiueut of Assam is a 
<;oij>oiate Executive Council constituted on tlie plan wliicli has been 
lecummeiulcd both by the Hou’ble ilr. Chanda and by my&elf. I have 
theiefoie refrained from u&iug the expiessious “ transfer! ed ” and 
“ leserved,” which are not strictly applicable to our scheme. %Ve agree 
ill thinking that in all matters the Executive Council should act as a 
A\hole. We agree in thinking that the ministers should receive their 
lepveseutative chararfer fiom a vote of the non-official memhers of the 
Legislative Council, ai ■ ■ . ■ t (like the Piesideiit of 

the United States) the definite peiiod, at the 

end of which there will •>’ , agree in thinking 

that, so far as the work of administration is concerned, the main differ- 
ence between the departments on the portfolios of ministers and the 
•departments on the poitfolios of officials is that the former should he 
Mibject in a gi eater degiee to the control of the Legislative Council hy 
the process of “ resolutions.” Mr. Chanda would, it is true, make that 
■eoiitrol absolute, while I ivould only place it upon the same footing as 
the similar control in House of • Commons. Our point of diffeience 
is comparatively slight. 

35. As regards the ” settlement of disputes,” which is dealt with in 
paiagraph 239 of the Keport, I agree that in the last lesort the decision 
must lie ” definitely and finally with the Governor; ” but in the vchenie 
<of corporate Government which commands itself to Mr. Chanda and 
myself it is difficult to see how disputes will arise In any case the 
dispute ivill merely concern the right of ” the first perusal of papers 
ami the initiation of orders thereon.” This is a coinpariUi\ely unim- 
poitaiit point, as the final order will he passed hy the whole Council, 

30. I have already made it clear that the Governor should retain tho 
statutory peisoual poweis which are ve.sted in him by section 50 (2) of the 
Act. Similarly, the Governor General in Council should lotain his 
btatutoiy power of issuing orders on any point to a local Government 
and of seeing that those orders are obeyed ^section 45 {!)]. Xot only 
so, but the Governor General should retain his personal power of issuing 
oiders to a local Government even withont the concurrence of his 
Council [section 41 (2)]. I would leave ail these provisions on the 
statute exactly as they are, and I would not weaken them hy attempting 
to define the circumstances in wdiich they should he exercised. Tho 
right of ” re-entry ” or ” inten’eiitiou ” will thus be amply secured. I 
wffuld not, houovcr, vest power (as is, I think, contemplated by pai-a- 
graph 240) in the provincial Governor and his official colleagues of over- 
riding their noivoificial colleagues who liapjicn to be in a majority. The 
Governor must either take action on the advice of the inajoiUv of his 
Council, or he must take action on his personal responsibility. In ca.sp 3 
of the MToud kind his official colleagues may in fact agree with him, hut 
the re.Hpoiisibility nui-.t bo his own, 

37. As I liave already ex])mnuled my own proposals for Assam, and 
have explained how far they differ from the .standanlized projxisals of 
the Report, I pass over paragraphs 241 — 21G and come to paragraphs 
247 — ^251, which deal with the important <jucstiou of how he-^t to secure 
the ” affirmative power of legi^latiou.” I may 'say at once that, looking 
at the pitipovil in its general aspect, I frankU* di.^like the wlmle seheme 
«if certificates ” and “ grand committees.*' * It has some te>emhhinrc, 
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lo begin V5 I would probubly give tbem locnl 4 . 

ulufufcion, xVgiiculture and Industries. Alter all, tlie ministers wdl^e 

Tim-eover overburdened at tbe 

iir&Lt. nloicovu the oliicial members of Couiicil~l.e. tbe nffiopm 

Uio were iormerly Bivisional Commissioners— should be fully employed 
t mil be noticed that there are certain subjects in List 11 which I 

ministers in Assam. The first of 
fm ! 4 e \ remembered that a great portion of the 

foic-A-, ot Assam lies in the area which is outside the jurisdiction of the. 
ministers, iloreover, even in the plains the forests are in an undefined 
and uiuleyeloped state. Ihe process of reservation is altogether incom- 
piete. xVt some future date, when the State has demarcated all the areas 
wivieh It desires to preserve ns State forests it may be possible to assign 
the • unclassed or residuary forest to the portfolios of ministers. At 
present the subject should bo excliided, being dealt with by the Governor 
peisoualij . ihe next subject which I have omitted is River Conser- 
vancy.” I confess that I am not quite certain what this means. If it 
means the training and dredging of the great Avater-ways, the subject is. 
certainly unsuitable for a minister's portfolio : it is in fact a branch of 
” Major Irrigation,” and the only question is whether it should be- 
" Imperial ” or “ Provincial.” If, on the other hand — as might appear 
from the context — River Conservancy ” only means the preservation, 
of rivers from the attention of poachers, the subject wdll naturally be- 
classed along with Fisheries.” As regards “ Public Works,” this; 
Department is of such vital importance in an undeveloped province like 
Assam that I would retain it for a considerable period in the personal' 
portfolio of the Governor. In so far as roads and buildings may here- 
after be trapsferred from departmental control to the control of local 
bodies they will automatically come Avithin the portfolios of the ministers 
eoncerned* It is in regard to other branches of the department that I 
suggest that the Governor should retain personal administration. 

“ Excise ” is another subject AA'hich shoAild, I think, remain in the- 
Governor’s personal portfolio. It is a subject of great difficulty in 
Assam,, particularly in its relationship to the tea garden popxxlation and 
to tbe primitiA'e tribes. In excise administration these tribes are a cause- 
of constant anxiety — both those AA’'ho I’emain in the hills and those who 
come doAvn to the plains, either permanently or^ on temporary visits.. 
As regards “ Preservation of wild birds and animals,” Cruelty to 
animals ” and “ motor vehicles ” I would retain them on the Governor s 
portfolio — unless indeed the minister happens to he a British non-omcia 
or an Indian Avbo is specially interested in those subjects. _ Prevention 
of gambling ” is a minormatter, but I cannot see AA^b^y it should be 
separated from other branches of Police.” Einally, as 

Franchise, electoral law and constituencies,” I hold most strongly tiiat 
they should remain permanently upon the portfolio of the 
OAAung to the importance of this subject it will always he dealt witli in 
full Council. It would be unfair to -a minister to entrust this subject 
to his personal charge and to lay him open to constant accusations 
“ gerrymandering the constituencies. ” 

34. It is perhaps unnecessary to point out that Avhat I have 
in the last two paragraphs is based upon two assumptions--first, ^ 
sublet connected with any of the hill districts is included m the port- 
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folio oi a minister; secondly, tliat tlie Government of Assam is a 
<*oiporate Executive Council constituted on tlie plan wliicli lias Leen 
leconimeiided both, by the Hon'ble ilr. Chanda and by myself. I have 
therefoie lefrained from using the expiessions “ trausferied ” and 
‘‘ reserved," which are not strictly applicable to our scheme. We agiee 
in thinking that in all matters the Executive Council should act as a 
whole. agree in thinking that the ministers should receive their 

repieseutative character from a vote of the non-official membeis of the 
l^egislative Council, and we agiee in thinking that (like the Piesideut of 
the United States) they should retain office W a definite peiiod, at the 
end of w’hicli there will be a fresh election. Finally, we agree in thinking 
that, 80 far as the work of administration is concerned, the main differ- 
ence between the departments on the portfolios of ministers and the 
departments on the portfolios of officials is that the former should be 
subject in a greater degree to the control of the Legislative Council by 
the piocess of " resolutions." Mr. Chanda would, it is true, make that 
•contiol absolute, while I would only place it upon the same footing as 
the similar control in House of Commons. Our point of difference 
-is comparatively slight, 

35. As regards the " settlement of disputes," which is dealt with in 
paiagiaph 239 of the Bepoit, I agiee that in the last lesort the decision 
must He " definitely and finally with the Governor; ” but in tbe scheme 
<o{ corpoiate Government which commands itself to Mr. Chanda and 
myself it is difficult to see how disputes will arise. In any case the 
dispute will merely concern the right of " the first perusal of papers 
and the initiation of orders thereon." This is a comparatively unim- 
portant point, as the final order will be passed by the whole Council. 

3G. I have already made it clear that the Governor should retain the 
statutory peisoiial poivers which are vested in him by section 50 (2) of the 
Act. Similarly, the Governor General in Council should letain his 
^statutory power of issuing orders on any point to a local Government 
and of seeing that those orders are obeyed [section 45 (I)], Xot only 
so, but the Governor General should retain his personal power of issuing 
orders to a local Government even withnht the concurrence of his 
Council [section 41 (2)]. I would leave all these provisions on the 
statute exactly as they are, and I would not weaken them by attempting 
to define the circumstances in which they should be exercised. The 
light of “ le-entry " or " intervention " will thus be amply secured. I 
wffuld not, howevW, vest power {as is, I think, contemnlated by para- 
graph 2 JO) in the provincial Governor and his official colleagues of over- 
riding their non.'official colleagues who happen to he in a majority. The 
Governor must either take action on the advice of the majoi ity of his 
Council, or he must take action on his personal responsibility. In cases 
of the second kind his official colleagues may in fact agiee with him, but 
the responsibility must bo bis own. 

37. A.s I have already expounded my own pioposahs for Assam, and 
have e.\-plained Imw f.ar'they <Iiffer from the standanlized proposabs of 
the Report, I pa.ss over paragraphs 241— 24G and come to paragrajffis 
^47—254, which deal with the important question of how best to secure 
the " affirmative power of legislation." I may sav at once th.at, looking 
at the proposal in its general aspect, I frankly dislike the whole scheme 
of certificates " and " grand committees." It has j-ome leserablance 



Emperor"’ aroie'tW™ ^er^tus-con^ulta, by wbicb tbe Komen. 

1 1 6V h.,t rtf affirmative legislation (.Justinian. 

1-i-O), but this was soon abandoned in favoiu- of the more stvfn’D'lit 

forward system of 'princifium flacita. There was no longer any question 
of packing a subservient Senate to register the Emperor’s deL^ hI 

hk^ et yotestas ” which were inherent in. 

nis ottice,— et quod -pnnciyi ylacuit legis Kahet mqorevi 

(Justnnan 1-1-6). I should like to see this mLim applied" when- 
ei leal necessity may arise, to Provincial legislation throughout India, 
bo far as Assam is concerned, the situation is already clear. By a series- 
of resolutions in council ” the Secretary of State has extended to the 
wliole of Assam the provisions of what- is now section 71 of the Act of 
1915, and it is contemplated in paragraph 283 of the Eeport that these 
provisions shall remain in force. Much of the substantive law of 
Assam the Band and Eevenue Regulation, the Local Rates Regulation,, 
the Forest Regulation, etc. — has been enacted under these provisions. 
In this province, therefore, there will be no difficulty in the future, as-’ 
there has -been no difficult3J in the .past, in securing such affirmative- 
legislation as is necessary. I do not anticipate that the Assam Legis- 
lative Council will prove to be an um-easonable body, but if this should' 
ever happen, the bill in question can be withdrawn and submitted to the- 
Governor General in Council under section 71 (1) as the “ draft of a 
regulation for the peace and ,good government of Assam.” 

38. I noAV turn to the question of Budget Procedure (paragraphs 255- 
— 257). In this matter, as in matters of general administration, iny 
views appear to be in unison with those of Mr. Chanda. The budget will 
be prepared by the whole Executive Council and the allotment of funds - 
between the different portfolios will be determined as usual by a majoritj* 
of votes. In extreme cases the Governor will over-ride the majority of 
his Council by virtue of his statutory powers under section 50 (2). 
Mr. Chanda, i note, has not proposed the repeal of this provision, so- 
presumablj’’ he recognises its necessity'; but he doubtless agrees with me 
in thinking that it will seldom- be put in force. _ In almost every year 
the budget as presented to the Legislative Council will eitlier represent 
the unanimous opinion of the Governor' and his Executive Council, or 
else the opinion of the majority. As regards resolutions on tlie budget, 

I agree with Mr. Chanda that they should be binding, or at least 
practically binding, in so far as they merely involve the _ transfer of 
funds from one object to another’ withirr the portfolio of a mrrrister. -I , 
however, a resolutiorr relates directly or indirectly to the Governor s owir- 
portfolio or to the portfolio of an‘ official member, the matter slioukl 
immediately be considered at a meeting of the Executrve Cqurrcrl arrt 
decided in the usual way, either by a majority of votes or (rn extreme 
cases) by the personal prerogative of the Governor. 

39. This brings us' back to the question of f • 

Several critics have objected to the proposal (paragraph 257) that t ie- 
odium of proposing such taxation should be thrown entire y on t 
minister. I sympathize with this objection. I „ r 

this, as in all other matters, the Executive Council should ^ 

accept joint responsibility. It has also been suggested that all _ 

for prkincial taation should receive the previous yP™™', 
Government of India. Seeing that all such proposals, whetliei initiate 
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by a private member or by the Governor iu Council, muit be embodied 
in a bill, and seeing that I propose no immediate change in the existing 
procedure by whicb all bills lue first submitted to the Government ot 
India, it will be recognised that I practically accept this suggestion. 

40. As regards “ upper houses ” in, provincial Legislative Councils, I 
am in agreement with paragraph 253 of the Report. They aie premature 
and need not be considered. 

41. Similarly, I accept the conclusions of the Report (paragraph 269) 
in the matter of the relations of the Executive Officer iu each province to 
the new Government which will be established. There will obviously be 
less difficulty in the scheme which I support than iir any scheme of a 
compartment al nature. 

42. As regards future development, I agree generally with the pro- 
posal contained in paragraph 2G0 of the Report. I think, however, that 
the life of a piovlncial Legislative Council is at present too short. I 
Avould extend it to five years, and I would give the new constitution a fair 
trial before any fresh systems are proposed. In other words, I would wait 
until the middle of the second Legislative Council — say seven years 
from the inauguration of the present reforms. During that time the 
Governor, the Executive Council and the Legislative Council in each 
province should be left to work out their own salvation. At auy time 
after the expiry ef the seven years it should be open to the Governor in 
Council, or to his Legislative Council, or to both jointly, to address the 
Secretary of State, tlirough the Goveinmeiit of India, requesting that 
the local system should undergo certain specified modifications. These 
modifications might relate to the constitution of the provincial govern- 
ment; to the constitution of the provincial legisl.ature : to the distnbu- 
tion of departments among the portfolios of offici.iI.s and non-officiuN; 
to the Control of the local legislature over the local government in 
financial and other subjects; to the control of the Government of India, 
whether legislative, financial, or administiative; and to anj* other branch 
of the local system which appears to be ripe for reform. The Sccretan' 
of State in Council, with the help of his “ Select Committee,’* would 
consider the recommendations of the local authorities and the report of 
the Government of India and would p.ass such orders as are suit.ible. If 
he sanctioned any important changes, he would fix a period — prob.ably 
another seven years — during uhich the piovince in question should have 
constitutional rest. It w'ill ho seen that I do not propose that it should 
bo obligatorv on the authoritic.s of any province to propo'.o changes either 
at the end of the first ^cven years, or at the end of any subsequent term 
of years. If they are satisfied on the whole w'itli the working of the 
local system, thev can wait for longer periods before addressing the 
Goveriinient of India. It wdll thus, I hope, come about that the 
constitutional problems of the different province.s are iu future consider- 
ed separately, eacli .it its own time and each on its own merits, 

• 43. It follows from what I have written above that I am not in 
favour of the periodic commissions which are contemplated in pamgraphs 
2Gl — 202 of the Report. T accept it as constitutionally ineutahle, r.itlier 
ihau support it as politic.ally beneficial, that the future developments of 
pnivincial Self-Government should ho subject to parliamentary (ontiol 
and management. I am convinced, liowever, that such control and 
encouragement can host bo exercised by the Secretary of State in Council,. 
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assisted by bis Select Gonunittee on Indian abau-s.” He would 
oidmarily perform tbis work sitting quietly in London, takinl up 2 
■cabe ab it aliases. If however, the problem of any province® presents 
peculiar di&culhes, it will always be open to the Selreiary oi S^e 

CommifTf'l -f deputation from bis Council and\is Select 

Committee to visit tbe province in question along with tbe Yicerov and 
tbe local Governor and to solve tbe problem on tbe spot. I stibnciv 
deprecate tbe proposals for periodic Eoyal Commissions. I do so for tVo 
leasons— in tbe brst place, because they will come at stated intervals, 
and in the second place, because they will cover tbe whole of India. I 
can imagine nothing more unsettling, nothing more subversive of good 
government, than to know that in a given year tbe adminish-ation of 
•eveiy province will be subjected to a general inquisition from an outside 
body of unknown personnel. As tbe year approaches, tbe task of 
government will become more and more impossible and the real interests 
of tbe people will inevitably be neglected. Ify second objection to tbe 
proposal is that a Commission which attempts to cover tbe whole of 
Tndia will only dislocate tbe administration of each province without 
acquiring any real knowledge of its local conditions. I would illustrate 
my objection by pointing out that it has actually been proposed to me 
that tbe two committees which are now on tbeii' way to India should deal 
with tbe case of Assam without even setting foot in the province. I have 
naturally lodged a protest, but the most that I can hope is that two or 
three members of each committee will spend a few days among us and will 
see the outskirts of a province which cannot be studied in less than a year. 


44. I now come to Chapter IX of tbe Eeport, and as I have never 
rserved in tbe Government of India, I propose to be very brief. I agree 
(paragraphs 271 — 272) that tbe Executive Cmmcil of tbe Governor 
General should be enlarged, but I urge most strongly that not only the 
non-official Indian community, but also th,e non-official British com- 
munity, should be definitely and adequately represented on the centi’al 
governing body. As in tbe case of the provuicial executives, I suggest 
"that there should be some non-official members, British or Indian, with- 
out portfolios. - 


45. I agree (paragraphs 273—274) that the Indian Legislative 
Council shotild be reformed and enlarged. In a Council of 100, I would 
have SO elected and 20 nominated; but I regai'd it as essential that 
nmonc^ tbe 80 elected members at least 20 should represent 
official British (and Anglo-Indian) community, Muhammadans, Sikhs, 
non-Brabmans, and Indian Christians should also be adequately repre- 
sented. There should be no difficulty in providing direct electorates m the 
case of the British and Anglo-Indian communities. I have recommended 
manhood and womanhood subinge for the British electorate f^ the 
Assam Legislative Councn. I vould recommend a similar si^-age 
with a minimum age of 45, in the case of the British ^ ^ 

Indian Legislative Council. The constituency will thus be Biuiteffi to 
woters of rfpe experience In the case of also it will 

perhaps be possible to arrange a direct electorate but I a^ , ’ 

generally speaking, we are almost conipelled to lesor -i provide 

Snd that the non-official members of the Provincial Co^^cih 
perhaps the most suitable field. _ I strongly urge that Assam 
nt least three members, one Hindu, one Muhammadan and 
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46. As regards nominated members, parhameutary Under Secretaries,, 
independence of official members and selection of the president, I find, 
myself in agreement with paragraph 275. 

47. For the reasons given in connection with “ Grand Committees ** 
in provincial legislatures I dislike the whole scheme of a “ Council of 
St.'jte” (paragrai^lis 276-284). On the other hand, I am attracted by 
the proposal for a Privy Council (paragraph 287). In Great Britain, as 
I understand, the Cabinet is theoretically nothing more than a working 
committee of the Privy Council, I should like to see it similarly 
recognised that the Viceroy^s cabinet is a working committee of a larger 
body known as the Indian Privy Council, In times of emergency, paiti- 
cularly w’heu the Viceroy feels called on to take strong executive action, 
it is most desirable that he should have a. body of wise men from eacli 
and all of whom he has a right to seek confidential advice. For example, 

]ority of his Cabinet upon a 
on to secure affirmative legis- 
appeals to him. In the latter 
case he may be acting with the advice, or he may be acting against the 
advice, of his Cabinet. He is almost certainly acting against the known 
wises of the maj'oiity of his Legislative Council. In such a crisis 
a prudent ruler will welcome an opportunity of consulting his Privy 
Councinor.s, As to the manner of his consultation, I would not restrict 
his discretion. He should be entitled to consult them singly, or in a 
body, as he sees fit. In any case the ultimate responsibility will be bis 
own. The members of the proposed Council of State have been described 
as " Elder Statesmen.” I would rather applj" the title to the Privy 
Councillors. 

48. I have no remarks to make about “ Standing Committees 
(paragraph '285) or “ Question and Ilules of Procedure ” (paragraph 280). 

49. From what I have written in regard to Provincial Governments 
it will be seen that I cannot bring myself to support any proposal for 
periodic commissions (paragraph 288). The procedure which I have 
advocated in paragraph 42 of this note will appli’, tautalts mutandis, to 
the constitutional development of the Government of India. I cannot 
see that anything more is reejuired, 

50. As regards Parliament and the India Office, I would reserve my 
final opinion until I see the report of the committee which is mentioned 
in paragiaph 293. Partly however, because I have been unable to 
accept the scheme of ” reservation and transfer,” and parth* on gene- 
ral principles, I am at present inclined to think that Parliament and the 
Secretary of State should not divest themsclve!», either by statute or by 
statutory rule, of any of their functions of control. The nttunl control 
should gradually become less and less stringent, particularly m the de- 
partments which are entrusted to responsible minisleis: but tbe proces-s 
should be one of constitutional desuetude rather than legal prohibition. 
As regard-^ the salary of the Secretary of State, I agree that it should 
be defrayed from Home revenues and voted annually by Parliament. 

ol. Finally, as regards ** Select Committee.-,” I have already aihuled 
to them in paragraph 42 of this note. I would only urge that they should 
bo drawn jointly from both Houses. By this me.uis alone will it be po-dble 
to secure the sernces of ca'-Vit eroys and cr-Oovernors of j»re»idem ie-. 

The 24th October J91S. X. 1). BEATSOX BELL. 
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APPEIS'DIX I 


.Statement of income and expenditure of the Hill districts in Assam for 

the year 1917-18. 





Deduct. 


Xame ef District. 

Eeceipts 

Total 

expenditure. 

Secretariat 
and Heads 
of Depart- 
ments. 

Assam 

Eifles. 

Net 

expenditure. 

1 

2 

3 

4 

5 

6 


Es. 

Es. 

Es. 

Es. 

Es. 

Garo Hills . , . . 

3,25,091 

2,46,723 

... 

... 

2,46,723 

Ehasi and Jaiutia Hills 

3,53,S5>3 

24,50,651 

14,27, lOS 

... 

10,23,543 

Xneliai Hills .... 

1,05,491 

6,38,366 

... 

3,S3,4SS 

2,54,878 

.Eaga Hills 

1,19,6S9 

■ 5,97,572 


2,86,724 

3,10,848 

1 

2Tortli-East Frontier 

58,369 

7,85,957 

... 

3,01,927 

4,84,030 
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APPENDIX II. 

Additional Note on the electorates proposed for Assam. 


I. In the main note I liave explained the general plan on which I 
recommend that the electorates sli^ould he framed. The basis of my 
plan is the census “ houses ” which is thus defined: — 

“ A house consists of the buildings, one or many, inhabited by 
one family ; that is, by a number of persons living and eating 
together in one mess, with their resident dependants, such 
as mother, widowed sisters, younger brothers, etc., and their 
servants who reside in the house. In otlier words the unit is 
the commensal family, k'nowu in some districts as the khana^ 
and not the homestead or enclosure.” 

This conception of a house is familiar to the people, and the census 
has made it still more familiar. Fui ther, each house has a rec ognised 
head commonly known u.s the Karta. My goal is the cnfrancliiseiiient 
of all the Karlas, approximately 000,000 in each Valley; but for the 
t ■ . ’ ill take about one-(]uarter of this number, 

'-V predecessor proposed to bring the num- 
^ ■ . ■ ' ^y a somewhat elaborate frammise, based 

on alternative qualifications. In raiyatwari aieas he proposed that 
payment of Rs. ”0 as land revenue should he the standard. In zamindari 
areas he iiroposed that the payment of a certain sum as chaukidnri rate 
should ho the standard — Rs. l-o in Sjdhet and Rs. 1-12 in Gonlpara. 
The payment of income-tax, the enjoyment of salary of Rs. 50 per month, 
or a pension of Rs. 25 per month, the possession a title or decoration, 
and the attainment of a certain standard of education, were also to be 
qualifications. I determined, if jiossible, to get rid of .all fancy fran- 
chises, and I went for light and guidance to the late Major Jack's 
remarkable little book ” The Economic Life of a Rengal District.” lie 
has shown on the basis of house-to-house enquiric.s and the tabulation of 
most elaborate statistics that 49 per cent, {say, one-half) of the agri- 
cultural households in Earidpur are tn a state of ” comfort ” and have 
an average income of Rs. 3GU per annum. As this is an average figure, 
about one-lialf of those ” comfortable ” households may be .assumed to 
have an income of Rs. 3G0 and upwards, while the other h.iU have an 
income of something under Rs. 3G0. In other words if a line be 
drawn at Rs. 300, about one-quarter of all the botnehalds in the district 
will fall on or above the line, while threc-<|uait«rs will fall below the 
line. It is obvious that if wo were dealing with Faridpur and were in 
‘.oarcli of all electorate embracing the *' comfortable quarter’ of the 
households no better criterion could be obtained than the tables of 
Major Jack. I have carefully considered whether it is possible to apply 
a similar criterion to Ass;mi. Fniiu my personal knowledge of Faridpur 
ami my pcn-^onal knowledge of At.«am, I am convinced that the nn-wer 
it in the affirmative. Seeing, however, that jute is less prevalent in 
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Aseam^ than^ in Bengal, I would fix tlie criterion in Assam — subfect to 
exceptions in poorer constituencies— at Bs. 250 per annum This 
criterion sliould apply to all classes of tbe population, agricultural or 
otlierwise. In particular the labourers on tea gardens should not be ex- 
cluded. In their case eacir “ separate doorway ” in the coolie lines 
is classed as a “house.” In a coolie family the men, the younger 
women, and the older children, all wok. It is therefore by no means 
uncommon to find that a coolie family, using* a separate doorway in the 
lines, has a joint annual income of Bs. 250. The head of such a 
family should not be placed in a worse position than the head of any 
other family, agricultural or industrial. I have already mentioned that 
theie aie half-a-million actual workei's on the tea gai’dens. If workers 
and non-workers be reckoned, and if we add the population which came 
to Assam as labourers and afterwards settled down as independent 
cultivators, it may safely be estimated that 1-|- millions — say one- 
quarter of the population of the plains — are either labourers or ex- 
labourers in tea gardens, 2Ioreover, there is no section of the popula- 
tion which is more vitally interested in legislation, past, present, and 
future. I am therefore persuaded, and I feel sure that the British non- 
officials will agree, that the respectable families in the coolie lines should 
be placed on an electoral equality with the respectable families in the 
villages, 

2. As explained in the main note, I propose that the electoral rolls 
should be prepared as a “ by-product ” of the forthcoming census. I 
readily admit that it will be impossible for the supervising staff of the 
Census to devote the same meticidous care to the calculation of family 
incomes as was devoted by Major Jack’s trained staff in Faridpur. 
But it will be quite possible for each Deputy" Commissioner to issue 
such instnictions as will secure the desired object — the earmarking of 
the most comfortable quarters of the households. The statutory rules 
should be as simple if possible, but their working should be as elastic 
as possible. In each district it should be left to the Deputy Commis- 
sioner, subject to the control and advice of the Commissioner, to lay 
down tests in accordance Avith which the families of each constituency 
should be “ deemed to possess ” the necessary income. For example, the 
test in one place might be the cultivation of 5 acres of land ; in another 
the payment of Bs. 15 as land revenue; in another the payment of 
Bs. 20 as rent to a landlord ; in yet another the payment of Bs. 1-8 as 
chaMddari tax. My point is that none of these working tests should be 
embodied in the statutory rules. They should be left to the discretion of 
the local officers. 


3. Some of my officers have represented that in certain parts of the 
province the general criterion of Bs. 250 per annum is too high and will 
not produce the necessary “ quarter.” I can well believe that this is so. 
I therefore propose that even in the statutory rules there should be an 
element of elasticity. The criterion might be “an annual income oi 
Bs, 250, or in the poorer constituencies such smaller sum as the bhiel 
Commissioner may direct.” 

4 An alternative method of reducing the electorate to reasonable 
dimensions would be to fix a high minimum of age /or example it 
mio-ht be laid down that the head of every household is entitled to tUe 
franchise provided that his age is 50 years. This would probably give 
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tho desired result, I admit that this scheme is attractive. It is simple^ 
democratic and impartial; and it secures that in the initial elections tho 
franchise is confined to the wiser and older members of tho population. 
Moreover, the scheme can ho justified by tho precedent of woman- 
suffrage in Groat Britain. The number of women-voters has been 
reduced, at least during the first stages of tho experiment, hy the simple 
expedient of fixing the minimum age at 35 years. As far as I am aware, 
all Indians who have discussed the problem of tlieir electorates have 
assumed that the only possible criterion is property, , or taxation, or 
education. Ccr^inly tho simple criterion of ago had not occurred to any 
Indian of my acquaintance until I specifically suggested it to him. I 
found that the suggestion was geneially received as one well worthy of 
consideration. Tor the present I only mention it as a possible, and 
attractive, alternative to the scheme which I propose. 

5. What I have written in last paragraph reminds me that there is 
one point, relevant both to my main scheme and to my alternative 
scheme, which should not pass unnoticed. I refer to tho question of 
votes for women. Personally I thinlc that when the head of a duly 
qualified household happens to he a woman — in other wqjds, when the 
Karta is in fact a Kartri or Grihini — that woman should be entitled to 
exercise the franchise. In the valleys of Assam such cases will bo 
comparatively rare, but when tho hill districts come to be included in 
the scheme, tho matter will immediately assume great importance. 
Anyhow, this is a problem which may well ho left to tho decision of 
Indians themselves, 

G. The accompanying table shows how I would frame the constituen- 
cies. In each Valley' there will ho 150,000 voters leturning 15 members 
while the racial division will bo as follows: — 

Surma Valley 
Assam ,, 

ToTAi, . 20 10 

As tho Hindu voteis (203,000) are to the JIuhauimadan voters (91,000) 
in tho ratio of two to ono, so also the distribution of seals has been made 
in tho same ratio. Tho table, I hope, is practically self-explanatory, but 
I add a few notes to make it quite clear : — 

(а) Tho expressiou Hindu, fur the reason given in tho main note, 

includes not only Hindus of all castes, hut also Aiiimists, 
Ahoms, and Indian Christians. “ Non-Mnslim Indians ” 
would have been a more accurate, though less cunvenicut, 
descriptiou. 

(б) Tho Horth Cachar Hills have been excluded from Cachar, and 

tho Mikir Hills from iCowgoiig and Sibsagar. 

(c) As far as possible integral districts or integral sub-divisions liaVo 
been taken as tho electoral units. Tho exceptions are 
indicated by the absence of the word-s “ district ’* or “ sub- 
divisions " in column 2 or column 5, as tho case may be. 
For example, the Hindu constituencies of Cachar are called 
Sadar ami llailakaudi, not Saddar Suh-division and Ifaila- 
kaudi Sub-division. This is because it has been found 

o 


Hindus, MuhaminauanB, 
7 8 

13 2 



|s|;|u" ^'haf o7“&€loSiS^^^ 

;r af Ser:.eh”“i3 n^ “' 

Mnte ^l:: 

amou^- tlie heaSs of the comfortable bousebolds of a 
parhcular commuuity is approximately tliree times as o-reat 
as tlie geaeral standard of literacy among adult male“s in 
the same community of tbe district in question. 

(e) jSo attempt lias been made to estimate tbe distribution of 
uealtb among tbe difterent classes of tbe electorates. Tbe 
towns, as already noted, are small and unimportant. They 
contain some professional men, some clerbs and some sbop^- 
beepep; but broadty speaking tbe electorates will be made 
up ot cultivators and garden coolies. In neither of these 
categories is there any marked difference in the distribution 
of income between tbe various races. So far as cultivators 
i\ve concerned, tbe various races obtain approximately similar 
incomes, but tbe Muhammadans are generally more impro- 
vident than tbe Hidus, and tbe Ahimists more improvident 
than eitbei . Tbe coolies as a class, being drawn from tbe 
lower ^ strata throughout ludia, are seldom incliued to 
frugality or excessive sobriety. 
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Proposed Electorates. 


District (vrith total population, 
Hindu and Muhammadan) . 

HINDU. 

UUHAUMADAN. 

Confetituency. 

1 

EsinrATED. 

ConsHluency. 

1 

jESTIiTATED. 

Number 

ot 

voters. 

Per- 

cenlagei 

01 

literacy. 

Number 

of 

voters. 

Per- 
cenlage 
of . 
literacy. 

1 

2 


4 

... .j 

1 5 

6 i 

7 

CACHAE. 

Hindu • . . . 314,000 
Muhammadan . • . loO.bOo 

Sadar « • 

Hailakandi . 

10,000 

6,000 

1 

477 

47/ 

Whole district 

7,000 

24 

Total . 470,000 
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No* 7223, dated Delhi, tho 14th October 1918* 

From— Lieutonantjolonol H. 0. Beadon, I.A., Officiating Chief Commis- 

To— The Secretary to tho Government of India, Home Department, Simla, 

^acknowledge yonr letter Ko. 956, dated the 

1 t uiy i JlOj m which I am asked to record my views on the pro- 
posa s set forth m jiaragraphs 212 to 295 of the Reform proposals which 
imve been formulated by His Excellency the Viceroy and the Right 
Hon bie the Secretary of State. In complying* I propose to record first 
my lemaiks on such paragraphs as eftect the Delhi Province and then 
to comment on such paragraphs as appear to me to require modification 
in the event of legislation on the proposed lines being undertaken. 

2. The only paragraphs which seem to affect Delhi in the whole 
report are paragraphs 198 and 274. The former is outside the scope 
of tliis reference, but I venture to note upon it is at it is analogous to 
the paragraphs relating to Council Grovernment about which reference 
is made. I do not think that an Advisory Council to the Chief Commis- 
sioner would be advisable for the simple reason that the administra- 
tive work in so small area is almost all formal; the practice is to follow 
the Punjab Government in all matters as closely as possible. It must 
be remembered that the province is merely a nominal province, which 
was .created in order to facilitate the Imperial Capital being built under 
the direct control of the Government of India : as matters stand at 
present the whole tract is under the immediate administration of the 
Municipal, Committee and District Board, both of which are practically 
Indian in' character. In paragraph 274 it is siiggested that the Delhi 
Province shoiild be given one seat in the Legislative Assembly. To 
this there can be no objection unless of course in any reconstitution of 
Provinces it is ruled that Delhi, having as a Province served its purpose, 
shall be merged again into the Punjab or other major Province. 

3. Paragraphs 214 — ^223. I quite agree that Council Government 
is a desideratum, but I think that in paragraph 218 the proposals 
should be amended in two respects. Firstly I do not realise why there 
should be any differentiation between members and ministers. I consider 
that the Governor’s executive colleagues should all be on one footing as 
I'egards powers and position,^ although the system of recruitment may 
be different. As a corollary to this I regard it as unnecessary to defi- 
nitely classify subjects as reserved and transferred: for the Governor 
should have the power to hand over to his councillors such departments 
as seemed to him to be suitable. In practice no doubt he would place 
his elected councillors in charge of “ popular ” subjects, but it would be 
a cramping policy to tie him down. Then I am of opinion that the 
Council slfould be decidedly larger than is proposed ; the Governor • 
having no portfolio, there would be but three or at most four councillors 
and ministers to carry out the administration. Such might suffice in 
the smaller provinces," but in the larger it would carxse an xindesirable 
collection of departments under one Member. The giving to an officer 
multifarious duties is a horrible Oriental habit which has been con- 
tracted through a spirit of financial economy, but it is really false 
economy in the end. I am sure that for any large province the Execu- 
tive Council should consist of at least six members, corresponding to the 
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civil memliers now forming tlie Execntivo Council of tho Governor- 
General. 

In this connection I note that it is hardly to he expected that the 
Provinces will remain as they are now : India, excluding Burma and 
the North-West Frontier Province, ought not to contain more than six 
provinces when the provinces come under full Council Government. 
I also note that the Law and Justice Member should be in charge not 
only^ of Legislation, but should relieve the Ilon’ble Judges of all ad- 
ministrative work. I regard this as a most important reform. Tho 
question raised in paragraph 220 of permitting a Governor to appoint 
Additional Council Members without portfolio seems in any case pre- 
mature and is a matter which might he left for action to be taken in the 
light of experience. 

4. Paragraph 224. I sea no objection to power being taken to 
appoint officials to positions analogous to tliat of a Parliamentary Under- 
secretary, but tbe necessity of such appointments must depend on the 
number of executive councillors and the volume of business which ma}’ 
arise. 

5. Paragraphs 225 — 233. These paragraphs are the most import- 
ant in the whole report. They form the foundation of a great super- 
structure which has been designed, and it will ho for tho special 
committee to find material for the construction of the foundations. If 
the committee can find good material the superstructure can be erected, 
but if they cannot this particular Iteforms Scheme must be shelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not be 
communal and that there must be direct connection between members 
of a Legislative Council and the original voters. Such theories aiei 
based on the English conception of democratic rule and representative 
Government: the idea of mixed' electorates is wholly opposed to Oricnt.il 
ideas and their introduction will causo intense dissatisfaction in 
Northern India : racial and inter-creed feeling will bo accentuated to 
such an extent that elections will be inipo.ssible. In respect to the 
direct elections of members of a Legislative Council by original voters, 
it is obvious that tho preparation and niniutciiancc of electoial rolls and 
the miseellaneous work attendant on elections will be so vast, tliat the 
difficulties of giving effect to the .‘tcheme will prove insuperable. I do 
not deem it advisable to write at length on the^e subjects, because tlicre 
is really very little chance of mixed electorates or a system of direct 
elections being established with the next generation: I merely’ emphasise 
that, unless good material can be found for the foundations, the super- 
structure must not bo built. 

G. Paragraph 235, Standing Committees with advisory’ functions 
only aro suggested as a regular fe.'itiire of the constitution. This form 
of Committee has found a good deal of favour of late with GoM-mmeut 
and has been advocated for excise and other purposes. I have noticed, 
too, in tho late Nesolutfon on Local SeU-Oqvernment ih.U the Oovern- 
luent of India have suggetsed advisory official members being att.iched 
to Municipal Committees. I must confess Giat I do not see tho advantages 
of these appointments to advisory* conmiittees or posts. The a\erage 
official uheu ho wants advice asks for it from tlio-e who are likely* to be 
able to help him, and the avewgo individual— certainly the iudividna] 
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‘“ ='‘ ““ “ committee ,mlese he ia em- 
poneiecl to vote, nor on any committee which has no power to decide a 

ili estiou. A callable official will have little use for aTrmal ad^lv 
CO nimliec aiu] a weak ofiicial will shelter himself behind it. ^ 

<leut\i"hT-^TiaLf^^^ n Governor shall be Presi- 

ullelmr’ ^loubtful if this is a wis§ 

. ip^cstion. It seems to me that in normal times even the Head of the 

XalT'll a sense of dig-nity, keep aloof from the 

c ,t uil^ koislativo business and that it would be most unfortunate if he 

were in the chair ivhen passions rim high: a time must come when 
(iLsgraceiul scenes, similar to those which occur in the House of Com- 
mons, will occur ^ For tliis reason I should like to see the Governor 
not a memlier of his Legislative Council, It may be a narrow view to 
take of tlie question^ but Government in the East rests on prestio-e and 
any weakening of the Governor’s position would be calamitous. We have 
uliOiidy seou iiud deplored Kow tlie Indi^iii Press hus tuken to abusino’ 
the highest officials in terms highly repugnant to our finer feelings : such 
written ebullitions liaim made little headway owing to official traditions 
and our national character, yet no Governor could with proper dignity 
preside at meetings where _the_ acts of his Government are beino-'^both 
adversely and eternally criticised — and as often as not in a ^future 
fashion . 


S. Paragraph 252. The procedure suggested for cireiunveniing in 
special cases Legislative Council does not seem sound. The idea seems 
to be tbat when any really important Bills are contemplated the Governor 
is invited to assume that his Legislative Council will fail him and to 
issue a certificate which will cause the Bill to be dealt with by a Grand 
Committee, or in plain language by a packed jury. Sxmh a suggestion 
strikes at the very root of the principle of a responsible Legislative 
Council, who certainly ought to he given a chance of showing intelli- 
gence. It seems to me that the obvious waj’’ of counteracting a foolish 
or perverse note in a Provincial Council on a Bill of vital importance is 
for the Provincial E,recntive Government, who after all axe responsible 
for the administration, to appeal to the Government of India to 
anthorise their gazetting the Bill, modified if necessary, as an Jict. 
Unless Legislative Councils prove to be thoroughly inefficient and pre- 
judiced, such occasions ought to be very rare. 


9 Parao-raph 273 et seq. I am such opposed to any immediate alter- 
ation in the existing Supreme Legislative Council, and in the system of 
leo-islation by the creation of a State Council. Firstly, the Provincial 
Councils will be on trial, and we oug:ht certainly to wait and see how 
they work. It will be, I opine, decidedly difficult to secure the services 
of sufficient capable men for tfie Provincial Councils, and it will be a 
misfortune if the best are drained off and passed on to the Supreme 
Government. Secondly, as the Provincial Governments will be in a 
mpasure autonomous, the legislative duties of the Government of India 
oimht to be fairly light. During: the Financial year 1917-18 debates in 
Council on bills took place on 17 days, and 5 days were spent in dis- 
cussiuo- the financial statement: the greater part of the time of the 
Council was wasted over the froth of Council work— questions and 
academic resolutions. These statistics do not indicate that the Legis- 
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latire Council of tho Gorernmeut of India ilioulcl bo oitlicr iucioaiotl or 
duplicated, 

10. Taragiaph liST. I do not understand what will bo tho functions 
of the Privy Council. It will in eifcct merely create an additional 
Heading for the “ llonouis Gazette ” through the illusion of an elastic 
Council with undefined duties, Tlu? Privy Council of Kttuland is 
needed, apart fiom its judicial section, as an Advisory Counul for His 
Majest}', who does not preside over Cabinet meetings : the members arc, 
I understand, Ilis Majesty’s consultant'^ : lu tlie constitution of India, 
His Excellency the Viceroy presides over his Couuril meetings and 
couse<iuently is more in touch with aifairs. In fact in England the 
rule is that of the King and iu India the rule is that of the Governor- 
General and Council. 

I think that we, who are of British descent and who have always 
held His Majesty’s Privy Council iu such respect, would be sorry to see 
created in India, except for very strong leasons indeed, a body having 
the same name as one composed of the Empire’s greatest statesmen, 1 
do not recognise the leasou for permitting only Indian mem?»ers of the 
pj ejected Privy Council to retain the title of Hon’ble for life. 

11. Now tho fact that I have pioposed altenitions must not be taken 
to mean that I approve of the published scheme or the paragiaphs under 
consideration. The fact that the scheme has been profounded by such 
high officers of State makes it rathei difficnit for any Government 
servant to express his opinions freely, hut writing with the authoiity of 
long experience and having been up to a few days ago in close touch 
with tho masses as a District Officer, I am hound to icrord that I think 
the reforms should have been on other lines, Tlie authors of the scheme 
seem to have formed tlie impression from the start that India is desirous 
of revolutionary changes, whereas iu reality it is only revolutionary 
changes that are suitable. High officials meet only the most enlightened 
and most highly educated Indians and seem to foiget how .<>mall a proper- 
tiou of the general populace these are. In this cumiectiun I have tited 
to analyse the situation as regards reform iu Delhi Province, In round 
figures the odult male population of the Delhi Province is 1 lakh (the 
total pojiulatiort being nearly 4} lakbs). Tho Home Ilnlo League con- 
sists of ISO poisons, many of whom are merely curiosity mongers and it 
is fair to assume that considerably less than 0 per cent, of the male m/u/i 
population can be described as “ interested iu politics.” It is most 
improbable that more than 100 people iu Delhi have digested the Report 
and assuming that they arc all iu favour of it, mu can reckon that nut 
more than one per milic of the male adult pojjulation ate supporters of 
tlie .schemes : these figures do not indicate that there is any local demand 
for change bejond that of gradual evolution. 

It seems to me that tho practical position in India I's as follows 

The politicians and educated commnuity have rx'ally taken uj» tlie 
position that h.iving become edntalcd lluy must no longer be (lassified 
«ith the illiterate ma<sO'), They say in eJTi'ct ** «o bate educated our- 
sehca on European lines ami we want to take a full .share iu ruling tho 
country.^* The replv of the Reforms report is to offer the politirians a 
partially representative Ooterument. I am sure that it would bate been 
much better to have maintained the preMuit form of tiuieaucratic Goteni- 
meat giving Indians belter opportunities of entering suih. Thu 
W7 



etluciited Indians oiig-lit not to Le tlirust directly into Mgh positions of 
State, bnt aspirants for olfice should begin at the bottom of the' services 
lilvo everyone else, and others should prove their worth in Unral and 
Urban councils. 

This is the more rational course to follow and it fulfils the Queen’s 
I*roclaniation of 1858 which lays, down that “ so far as may he Our 
subjects of whatever llace or Creed shall be freely and impartially ad- 
mi Itod to offices in Our service, the duties of which they may be qualified 
by their education, ability and iutegritj^ to discharge.” The words so 
far as may be ” were entered in the Proclamation purposely. 
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Jail Rogistor No. 56. 
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Notes. — 

1. Bleaso entor in this register live-stock all stores such as European locks, iron safe^ 
control clocks, beam scales, ordnance stores, machines of European manufacturej and 
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General Ledger 
Pago. 

Outstanding debts 
ledger Page (Form 
No. 6). 


Factory Form No. 11 
Book of 100 leaves. 

Dr. 
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FACTORY 
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BOOK OF ESTIMATES FOR THE YEAR 193 , 


10 
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Factory Form No. 14. 
Book of 200 pages. 

Estimate No 

For making, 


BOOK OP ESTIMATES 


A 

Price of Materials. 

B 

Estimated value of wages. 

G 

Charge for wear and 
tear of tools. 

Description and rates. 

Price. 

Description. 

. Amount of 
wages. 

— 

Percen- 

tage. 

Amount. 


Es, A. P. 


Rs. A, P. 


Rs. A. P, 








FOn THE YEAB 193 





























rMtoryromXo.ic. LOOM RCGISTER POR WEAVING FACTORY FOR THE YEAR 103 

ct St i>Ages. 
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Factory Form No. 17* " 

Book of 24 pages. 

EEGISTER OE MATERIALS ISSUED FROM STORE AND RECEIVED 
IN THE FACTORIES FOR THE MONTH OF 193 . 





i 

Price (to be 
totalled at the 
end of the 
month). 

I 

Store-keeper. 

Factory offi- 
cers receipt. 

Pato. 

Description of 
materials. 

Number 

or 

quantity. 

Purpose. 

CQ 
r— 1 

c3 

•a 

Page of 
register 

No. 4. 

CD 

.a 

'a 

Page of 
register 
No. 18, 





1 

’ 

M 

1 

. 

! M 

! 


























REGISTEE OE GOODS SENT INTO STORE IN THE MONTH OF 


150 
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Jail Manual Form No. 1. 

1. Name ..»••••• 

2. Kaeo i.****.* 

3. Hesulence . 

4i, Father’s Name and Residence . • . • .... 

D. Date o£ birth.hy Christian era as can he ascertained » • . • • 

C. Exact height by measurement 

7. Personal marks for identidcation 

8. Leit hand thumb and finger impression o£ (uon-g.\xetlcd ofii'’er) : — • • 

Little Fipger. Ring Finger. 

Middlo Finger. Fore Finger, 

Thumb. 

9. Signature of Government servant . . . » . • • « 

NoTE.->-The entries in this page ihould bo renevred or rc^&ttcstcd at least every five year*, and 
tbo signaturca in Imca 0 and 10 should be dated. 

Finger prints need not be taken afresh every five years under this mle. 

10, Signature and designation of iho Head of the OtEce, or olbcr Attesting 
OlUcer, 





1 


Namo of Post. 


U2 



4 


5 


6 


7 


8 


Whether ' 
substantive 
or officiating, 
and whether 
permanent 
or tempo- 
rary. 


If officiating 
state (i) 
substantive 
appointment 
or (h) 
whether 
service 
counts for 
pension 
under Art. 
371, C. S. R. 


Pay in 
substan- 
tive 
post. 


Additional 
I pay for 
I officiating. 


Other 

emoluments 
falling 
under 
the term 
“pay’*'. 


43 

g 


43 


o 






Signature of Government 
servant. ’ ' . 
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Instructions for filling up Form No, _F. F. 9A. 


L The Account is to be maintained in terms of leave on average mv 
Por this purpose, actual periods of leave taken on half or quarter averae-e mv* 
as entered in column 13 should be divided by 2 and posted in co?umu ^ 

2. In the case of officers who were subject to the Civil Service Ke«’ulatinnq 
leave rules before they elected the Fundamental Buies, the account fhould com- 
mence with an opening entry in columns 4, 6, 6, 7, 8, 11, 13, 14, 16, 16, 17 and 

18. Ihe woids on (date of coming- under the Fundamental Eules)'^ should 

7 ? 1, 2 and 3 and against these words credit under Buie 

ll 1 p"”? given in column 4 and column 6 and that under Rule 

77 (5) (m) (2) and Rule 77 (e) in column 6 and column 7, while debit for commuted 
till lough ueIcoii und .61 tuB old l63»v"8 vuIbs should ho givon lu column 1 1 and that 
under Rule 78, Note (2) (i) (a), in column 13, one half of the latter being entered 
in column 14. The sum total of the entries in columns 6 and 7 and in columns 
II and 14 should be entered in columns 8 and 16 respectively. The difference 
between the entries in columns 8 and 16 should be entered in column 18 and the 
entry in column 4 or 6 should be repeated in column 16, while the entry in column 
6 or 7 minus the sum total of the entries in columns 1 1 and 14 should he shown 
in column 17. 


3. When a Government servant applies for leave, columns 1 to 8 should be 
filled up. Columns 1, 2 and 3 should show the Government served under and the 
period of duty up to the date preceding that on which the Government servant intends 
to go on leave, and columns 4 and 6 should eacl» show ^th of this period (but see 
Note 2 below), the sum total of the two entiles representing the period of leave 
(i.e., ths of duty) earned under Rule 77 (d) (ii) (3). To the new entry in column 
4 should be added the last entry in column 16 and the resultant figure should be 
posted ill column 6 : similarly to the new entry in column 5 should be added 
the last entry in column 17 and the resultant figure should be posted in column 7. 
The total of the entries in columns 6 and 7 will be shown in column 8. 

Notk 1. — If during fclie period of duty prior to a Government servant’s going on leave he 
has served under two or more Governments, the period of duty and the 
leave earned under each Government should be shown in separate lines in 
columns 1 to 5 and the sum total of the new entries in column 4 and the last 
entry in column 16 should be posted in column 6 and of those in column 6 
and the last entry in column 17, in column 7, the total of the entries in 
" columns 6 and 7 being shown in column 8. 

Note 2.— The sum total of the entries in column 5, inclusive of the opening entiy men- 
tioned in instruction No- 2, should not exceed 2^ years [Rule 81 (a) (h)]> a-nd 
no entry should be made in this column when this limit of years is 
reached- 

When columns 1 to 8 have been posted, column 8 will show the maximum 
amount of leave which may be granted in terms of leave on average pay [but see 
Rule 81 (cZ)] to a Government servant on the date on which he intends to go on 
leave. The maximum amount of leave, on awero^e which may be granted on 
that date with medical certificate or out of India and Ceylon will be the suin total 
of the last entry in column 6, and the unspent balance of “one year limited to 

covered by the period entered in 
r Ceylon without medical certificate, 

6, limited to 4 months at a time, 
d as provided in the Note to Funda* 

mental Rule 81 (6). 


8 months at a time, provided this sum total is 
column 8} in the case of leave in India c 
the maximum will be the last entry in column 
The limits of 8 and 4 months may be exceedi 
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4. Wlicn a OoveinmeDt Eervant returns from leave} columns 9 to 18 should 
bo filled up. The period of leave taken on average pay should ho entered in 
columns 9, 10 and 11, that taken on medical certificate or spent elsewhere than 
in India or Ceylon should be entered in column 11 till the limit of one year is 
reached and theieafter in column 10, Tbo actual periods of leave on half or 
quarter average pay (together with leave on sub'isteuce grant under the Note to 
Puudameutal Rule 83) and ovcrstayal of leave (vide Fundamental Rule 73) should 
be entered in column 13 and one half of it in column 14. 

Note l.-^-Lca ... . . 


Note the leave ta ■ > ■ . 

half averagf 
this ^ebit I 

10, the net c i 

m columi . ■ I 

The balance ... 

anaflerted h 

until, under . ■ • , 

hocozaea due uuuc^i ... — ^ ^ ■ 

the leave duo. 

6. The tolal period of leave in terms of leave on average pay taken in a 
^Government rant's whole rer vice as entered in column 15 should not exceed 
the privilege leave credited to him in column 4 on his coming under tho Funda^ 
mental Rules, plus all pe.iods of leave subsequently entered in that columO} 
flus 2i years. 

6. 'When a Government servant is tmnsferred to service under another Gov- 
ernment, a separate account should be opened in F. R. Form 9 for showing the 
leave earned under that Government and the leave the cost of which is debited 
to that Government. This account will bo in addition to tho main leave account, 
which must be a complete record of all leave oarued and taken under theso rules 
throughout his Bcrvicc. 
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assigns or tlie Government of the Ajmer-Merwara Province owing to the dishouestv 
neglect, default, disobedience, or insolvency, of the said ’ 

then this obligation to be void and of no effect, otherwise the same shall he and 
iremam in full force and virtue : Provided always and it is hereby agreed and 
declared that the said shall not be at libertv to termi- 

nate his suretyship except upon giving to the head of the said JairDepartmeut 
for the time being six calendar months notice in writing of his intention so 
to do and the liability of the said under his bond shall continue 

in respect of all omissions and defaults on the part of the said 

until the expiration of the said period of six months. Provided also 
and it is hereby agreed and declared that if the said shall at 

any time deposit any moneys in a Government Savings Bank or any Government 
promissory notes with the Accountant-General as security for the due peiformance 
by him of the conditions set out in this bond it shall be lawful for the Secretary 
of State his successor and assigns and the GoVerument of the Ajmer-Merwara 
Province on a breach of any of the said conditions occurring to declare the 
said moneys or Government promissory notes to be forfeited and to realize and 
to appropriate the same and thereupon this bond to the extent of the moneys 
or Government promissory notes so realized and appropriated shall be void and 
of no effect. And it is hereby lastly agreed and declared by and between the 
said and the Secretary of State that on the vacation by the 

said of his said office of the moneys or Government 

promissory notes deposited as security as hereinbefore provided shall not be 
at once returned to him, but shall be retained for the term of six months as 
security against any loss that may have been incurred by the Secretary of State 
owing to the neglect or default of the said ^ ^ _ and which 

may not have been discovered until after the vacation of his appointment by the 
saiJ : Provided always that the return at any time 

of said moneys or Government promissory notes in case any breach of the condi- 
tions of the said bond shall be discovered after the return of the said moneys or 
Government promissory notes shall not be deemed to affect the right of the 
Secretary of State to fake proceedings upon the said bond against the said 


Signed by the above-named 
in the presence of — 


. Signature of Principal. 


(Two witnesses to sign here,) 


Signed by the above-named 
in the presence of — 


Signature of Surety. 


(T\yo witnesses to sign here.) 



Jail Manual Form Xo. 4. 


PROCEEDINGS AGAINST OFFICIALS. 


I. Caso of. 
II. Cbaige- 


lU. Evideace in support of tli6 specific charge or charges* 


IV. Dcfeucc— 

(a) OfIcnder*B statement should bo in writing, signed by him and filed 
with the case. The purport should bo noted here. 


- (i) Evidence in support of the ofiender's version. 


V, Finding. 


^Procedure io Ic adojitcd in each case^ 

1. The charge should bo in writing in respect of each offence, 

2. Tho defence should be in writing in respect of each offence. 

3. There should be specific finding on each charge. 

•1. Ail chargCH should bo fuffy discussed and tho facts should be relevant 
to the ch»^gca framed. 


)« invited lo tbo wl«4 la C't*pt«r V ot Jwl M&ns*! 
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Jail Manual Form No. 8 


From 


No, ^of 19 , 


To 


THE SUPERINTENDENT, 

Central Jail, 

Ajmer, 


THE CIVIL SUEGEON, 

Aj mer-Merwara, 

Ajmer,, 


Dated Ajmer, the W . 

Sir, . . . • ■ 

Mr rank o£ 

the Ajmer Central Jail is forwarded for favour of producing him before the 
Invaliding Board for examinatiou. If after examination the Boaru thinks him to 
be completely and permanently incapacitated for service you are requested to 
furnish me with a certificate in the prescribed form (Med. 7) and also to say 
whether his incapacity has been caused by irregular or intemperate habits. 

2. His Service Book is also sent herewith which may please be acknowledged 
and returned when done with. 


I have the honour to be, 
SlE, 

Your most obedient servant, . 


Superintendent'. 
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Jail Manual Form No. 7. 


LIST OF ARMS AND ACCOUTERMENTS AND OTHER STORES 
IN THE ARMOURY. 



r.cMna U«a 1 \Var\Ut 







Jail Manual Form No. 8. 


.1G6 


UNIFORM TICKET, 

Intramura l. 

Besorve* ^ize for Great Coac. 



Blouses , , 

Knicker-bockera 
Putties . . 

Turban . 

Shoes 
Great Coat 
J ersey . 
Chevrons 
Gold Fringe 
Shoulder badges 
Buttons . 
Wooden box 


19 . 19 . 19 . 19 . 19 . 19 


Charpoy 



N.J5. — The jailor shall enter date of issue and initial the entry. 



SignuturcoJOficerinchargc. 






m 


PRISONER’S HISTORY TICKET 

OP 

No - - ■■ 

Name ^ 

Class -- - ^ 


Scatcnce. 
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history ticket. 


Jlesi^ter No 


Name. 

Father^s Name, 

Sentencing Officer. 

Place of abode. 

Crime, 

— 1 

Profession of trade. 

Section. 

Caste. 

Sentence. 

Age. 

Date of Sentence. 

Education. 

Date of Release, 

Previous Convictions. 

Date of Check. 

Jailox^s Signature. 



Grade. 


Initials. 


Date appointed. 


Initials. 

















PUNISHMENTS. 

Class 

Age 







171 



w«}| Wutu «ta U Mml*( nrtu^ V 2 tli I iVlttiiiut I vena U IftsH, AH t^s aU ^ U n4 Uk. 
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Farm No. 11, 

ONLY TO BE USED ;FOR PEISONER WITH 
I Jail Register Number. 


MORE THAN ONE YEAR’S SENTENCE. 




Central 

District 


Name : 

Term of Sentence . 


Grime 

,Date of Sentence ^ 
Date of Release-^ 
Bed letter date — 

Date of check 

Appeal— 


Superintendent. 


MEMO. 

OF 


•Prisoner’s private Property in deposit 
including Cash and Jewellery. 



Jailor. 


Superintendent. 


Central 

District 
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J&U UMnal Form No. 12. f } 

LABEL FOR BAGS OF.. VALUABLES. 


) I 

For Cuimct ...' i 


Name, 


Date of release. 


N&ma of &Alclei. 


Eetlmatod Talno. 
ilf . »« p. , 


Imtali of JkiioTf 
Vitll <i4U'. 


14i 
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Jail Manual Form No. 13. 

LIST OP VALUABLE PEOPERTY. 


Serial 

Jail Eegiater 

Name. 

Particulars of 
jewellery and other 

Bemarks 

showing 

Initisla 

nf 

number. 

number. 

valuables with 
estimated cost. 

disposal of 
property. 

Jailor. 
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JftU UaaoAl Form Ko. U* 

LABELS FOR PRIVATE OLOTHIKG. 


Admission Register No.. 


Kame< 


Lato of Rolcoae. 


Kuct*> 


LoU. 


Dhoti- 


Thau- 


eWar. 


Angochha. 


Ftchhoia . 


Initial of Store Keeper vrlth date. 





Jail Manual Form No. 15. 


LETTER FROM THE SUPERINTENDENT OP JAIL FORWARDING 
PETITION OF) appeal TO; THj| I^IGH/QOURT. 

No. 


From 


The Superintendent, 

Central Jail, 


To 


Ajmei', 


The Superintendent, 


Judicial Commissioner's Office, i 

Ajmer-Morwara, Ajmer. 

Dated the 193 • 

Sir, 

I forward, for the purpose of being laid before the Court 

a petition of Appeal (with copy of judgment 

annexed) dated the day of 193 . 

from 


convicted by the- 
at 


of 


day of 


last. 


of an offence under section 
on the 


I have the honour to be. 
Sib, 

Your most obedient Servant, 


Superintendent. 
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2fo. iate m . 

Fobwabued to tho Inspector General of Prisona, Ajmer-Merwara, Ajmer 
nndcr paragraph 119 (a) of the Jail Manual, 

2. An acknowledgment ia requested. 


Sufitriniendeni, 


.M, 


KOTE Tlt« Piitrlot M*gUt»t« \nU date vhetber be has any objection to the release of 
tho Convlot. If he objeoU to immediate release he will suggest the total period of imprisonment 
^nolosiTe of lemluiona which he oonsiden that the prisoner should serTe. He will In any case 
record a brief aocount of the circamstances of tho crime or crimes for whtch the conrict was scntoncod 
and will retom the toll to the Inspector*Qoneral of Prisons, Ajmer-Merwara for submission to the 
Ooremmeni. If the oonriot was oonriotod outside the district of his residence the District Uagis* 
Irate will consult the Diitriot hlagUtrate of the district of canrktlon. 


yp.' ■ ■ ■■ dg/r- ■ 203 , 


Relurnol to tho lospoctot-Gcneral of Prisons, Ajmer-Merwara, Aimer, with 
(he foUowug remarks. 


3. An acknowledgment ts requeated. 






5'ransfee eoll op Convicts. 
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Jailor. Buj/orinicndont. 
















NOMII^AL AND DESCRIPTIVE ROLL OF PRISONERS TRANSFERRED. 
From Jail to Jail 
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jrAUM&ouilFormNo.;3. ' ‘ 

LIST OP GOVERNMENT iPEOPERTV SENT ^ITU PRISONERS 
TRANSFERREP. 

‘ From 5 ^ail to .^ — 

(^vvo lih^s should bo sent one wiU be returned toltbe transmitting jail 
diRy fion;iplet^,) 
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Jail Manual Form No. 2B. 


NOMINAL ROLL WITH ADDRESS OF RELATIVES OF 

FEMALE CONVICTS. 

(To be Bent one month before date of release.) 





Eesidence. 

Sentence 
with 
date of 
sentence. 

Date of release 
and 

name of Jail 
from which the 
Female convict 
will be released. 

Name of 
Female 
Convict. 

Name of 
relatives. 

Caste. 

Village. 


District. 

1 

1 



i 

1 

! 

1 

' 




No ^ ^ r 

Forwarded to the District Magistrate of- 
that the convict's relative may he informed of 
present at the main gate of 

take charge of her. 

2. An acknoiyledgment is requested. 


with the request 

the date of release and directed to be 
_____Jail, on the said date to 


Suj^erintendent • 
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J UmuU Fona No. 29. 

CONDEMNED PRISONER. 

Srom JaxS» 


BegUter No Crimo 

Namo Data ot bcoUhcq 

Casta Senteocing aothoiit;. 
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Jail Foxm No. 31. 

UNDEE-TKIAL PRISONER'S TICKETS. 


Name 

Begister No. 

Village 

Thana 

ZiUa 

Charged’ with (crime) 

1 

Section 

Caste 

Age 

j Law 

Health on admission (whether protected against small-pox , etc.) 

Weight 

Authority issuing order of remand. 

. ___ 1 

Previous conviction^ if any. 



Dates fixed for 
appearance. 

f 

Court before which 
to appear. 

Dates fixed for 
appearance. 

1 

Court before which 
to appear. 

1. 



' 15. 



2. 



J6. . 



3. 



17. 

! 


4. 



18. 

j 


6. 



19. 



6/ 



2a. 



7. 



21. 



8. 



22. 

. j 

i 


9. 



23. 



10. ! ; 

. 

1 

24. 

j 


11. 



25. 

i 

1 

j 


12. 



26. 

1 

1 

. 

13. 



27. 



14. 


- • 

28, 
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J«ll Tom Ko. 31. 

MEDICAL IIISTOllY SII EET. 

APPENDIX I. 

HerUedform o / mtdical hiilory of lunaiits. 

Jf, B . — ^Tho ultimato rosponBibility for the preparation of thia fona rests with the cominUtinj 
officer, vrho must see that the requisite information is supplied by the X’olico and the 
Modical Officer without undue delay. 

Questions to be answered upon information supplied by the Police alone. 

1. Name of patient in full and caste or race. 

2. Name of patient’s father. 

3. Uarned or single or widowed, 

4 Condition of life and previous occupation (if any). 

0. Iteligion. 

9. Place of birth and recent place of abode. 

7. Whether homeless or living with relatives. 

8. \^*hothcr any member of patient’s family has been or is affected with insanity. 

0. Whether the attack is the first attack of insanity or not. 

fO. Ago (if known) at onset of first attack. 

11. Previous history and habits and facta indicating’ insamty. 

12. Duration and nature of any previous attack. 

13. Supposed cause of 

14. Duration of existing attack. 


Eignattue. 

Qucttlous to be answered by tho klcdlcal Officer alone. 

1. Eex and age of patient. 

2. Marks whereby the patient maybe identified. 

3. State of bodily health. 

4. Sjmploia exhibited. 

3. Whether subject to rpdepiy or any other disease. 

8. Whether suicidal. 

T. Whether daagtrous to others. 





CLOTHING. * I 

Summer. Winter, 
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JkU Form No. 31. 

MEDICAL IIISTOIIY SHEET. 

APPENDIX I. 

BtvUid form of mtdical hit{<}ry sheet of lunaiici. 

Jf, D. — ^Tho uUimalo responsibility for tbo preparation of this form rests with the committing 
officer, who must eeo that the requisite information is supplied by tho Police and tho 
Modicftl Officer viithout undue delay. 

Questions to bo answered upon information supplied by the Polico alone. 

1. Name of patient in full and caste or race. 

2. Name of patient’s father. 

3. Named or single or widowed. 

4 Condition of life and previous occupation (if any). 

S. Ueligion. 

0. Place of birth and recent placo of abode. 

7. Whether homeless or living with relatives. 

8. Whether any member of patient’s family has been or is affected w ith insanity. 

9. Whether tho attach is tho first attack of insanity or not. 

10. Ago (if known) at onset of first attack. 

11. Previous history and habits and facts indicating* msatiity, 

12. Duration and naturo of any proi ious attack. 

13. Supposed cause of 

14. Duration of oxistmg attack. 


Eignatsro. 

Qatitloas to bo answered by tho ilcdkal Officer alone. 

1. Eex and ago of patient. 

2. Marks whereby the patient may be identified. 

3. State of bodily health. * 

4. £)mptom exhibited. 

8. Whether subject to epilepsy or any other diseass. 

C. ^Vhothcr suicidal. 

T. Whether dangerous to others. 


Eigfiatve^ 



2ie 


^Here 

atated. 


the name of ViUage. Police Station and district and length of residence should be 


f This should show the names and addresses of the relative or persons legally bound 

to mamtam the limafeic (if any, and whether they are able and willing to take charge of him or to 
hear the cost of his maintenance in the asylum and, if not, why not. 


X In this the mode of life the patient led, his conduct, reasons for suspecting insanity 
history of any particular illness which may have helped to produce this condition of mind, Ms 
temperament or any habit of taking or smoking any drug should be mentioned in the case of 
Criminal lunatics, also the nature of the crime, the detailed circumstances under which it 
was committed how he came to be arrested by the police and the section under which the 
lunatio was charged and the result of trial in addition to other particulars which may be 
available. 


§ Whether he is addicted to any spirits or drugs and if so, for how long he has been so addicted 
and what is the quantity habitually taken, whether he is a member of any particular reHgious or 
political societies ; or whether he aufiered from loss of property ; Joss of relatives, domestic trou- 
bles, or ill health immediately before the attack. 


IT In this, the general health of the patient as well as any abnormality of feature of develop- 
ment should be entered. It is desirable that special mantion be made as to whether the patient i$ 
or ia not suffering from any tubercular disease. 


Appendix II, 


' j ' 
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APPENDIX II. 

{ ri(?e Kule 4 (2) .) 

Ceitiilcalcs of fitness foi transfer and condition of bcaltli in the case of lunatics sent 
to Asylum. 


Station Ajmer. 

Dated 1030. 


Certified (name) 

the lunatlo 

U in taffleiestly good licalth, and la a fit state, to trarol Irom 
the aUtion) to Mental Hospital. Agra. 


(Name ot 


Medical Offieex. 



DIET SCALE FOE PRISONERS 


218 




Din SCALE FOR SICK PRISONERS. 



Ht Z^.«»KxtrM u onlcrcd l>y tLo McdKal OClccr. 
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J&il Manual Form No. .37, 

To 

Thk Superintendent, 

Central Jail, 

Ajaibr. ■■ 

Sir, 


I 


son ofi 


caste. 


.of. 


wish to see my- relative 



caste 


at present in your Jail as Undertrial/Civil/Oonviot, which please allow.' 




Lt. T. Imp ; of 


■ Ajmer. 



JJKQUIilTJON FOP. PRlSONr.US RKQUIRKD IN i!=:: REQUISITION FOR PRISONERS REQUIRED IN 


22R 



ll- A 



Manual Form No. 39. 




























ROLL OP CONVICT OFPICERS 
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JaiI M&au&l Form Ko. ^2. 

LIST OP PRISON OFPENQES AND PUNISHMENTS. 


862 (a) Tho following AjjIs are declared by section 45 of tbo Prisoni Act, 1834 
to bo prison olToncei wiiea com nj if ted by a prisoner * 


(1) Such wilful disobcilience to any 
regulation of the' prison as shall haTo 
been declared by 'rules mado under 
section. 59 pf tbo Prisons Aci:, 189L 
to bo a prison, offenco ; 

'(2) Any assault or uso of criminal 
force ; 

(3) Tbo uso of insulting or threaten- 
ing' language • 

(4) ‘Immoral or indecent or dis- 
orderly behaviour ; 

(5) AVilfully disabling himself from 
labour j 

(6) Contumaciott-sly refusing to 
work ; 

(7) Filing, cutting, altering, or 
removing , handcuffs, fetters or bars 
wjtbout duo authority j 

(S) .Wilful idleness or negligence at 
Work by any prisoner sentenced to 
rigorous imprisonment ; 

.(9) Wilful mismanagement of work 
by any prisoner sentenced to rigorous 
unprisonincnt ; 

(10) Wilful damage to prison 
property ; 


(H) Tampering with or defacing 
history tickets, records, or documents j 

(12) Receiving, possessing or trans- 
ferring any prohibited article j 

(13) Feigning illness ; 

(14) Wilfully bringing a false accu- 
sation against any olficer or prisoner; 

(15) Omitting or refusing to report, 
as soon as it comes to his knowledge/ 
the occurrence of any Grc, any plot or 
con<!piracy, miy escape, attempt or 
preparation to csc:ipe, and any attack 
or preparation for attack upon any 
prisoner or prison otGcial ; and 

'■ ■ ■ I. . • . aKsi>t 

■ ■ . . 'her of 



(6) Refusal, by a Prinoncr tho di-fc 
prCiCribod by the authorities 
of Urn prifii^n siiall consti- 
tute a pri<^Qii offence and bhait 
be puiiislubte uirii any 
jiunislnncnls adnrih^ible under 
section 46 of tlic Prison 
Act, ihyi. 


863. The fpUoning Acts are forbidden, a ml every prisoner who wilfully comratU 
any of the following Acts shall be deemed to have wilfully disobey^ Uio regu* 
.latious of. tlic prison and to )iave committed n prison offence within tf»a 
meaning of section ,45 of tho Pri>ona Act, 1891 : — 


(1) T.»lking when at file or at un* 
locking, or at latrine, l>a thing or other 
parades, or at any time when ordered 
by an officer of tho prisiui to desist, 
Md aingiug, loud lougliing, ami loud 
Wking at any time ; 

(2) Quarrelling with any other 
prifouer ; 

(3) Secreting any attlele wLaUscr; 


(4) Slwwing di»rcii»cct to any jail 
oQiccr or visitor; 

(5) itakiug grooi;dlc»4 compUinU ; 
(0) Answering untruth fully any 

question imt by an effiver of the prbon 
or a \lritor ; 

(7) Holdirg any comtnuoiratum 
(in writing, by werd of mouth of 
olUcrsTtrc) with an oaUller, with a 
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,839. :The followingipunishmen^s shall b.e oonsidered major pTOishments 


•' (1) 'Hard .labour for. a period not ex- 
ceeding seven days in ,the . case of 
convicted criminal prisoners not .sen- 
tenced to rigorous - imprisonment. 

(2) .(o) .Pprfeiture of. remission ear- 
ned, exceeding three but not ..exceeding 
nine .days ; 

(6) "T’orfeiture of remission earned- 
in. excess of nine days ; 

(c) , Forfeiture of. class, grade, or pri- 
son jprivileges for a' period' ex- 
ceeding three months ; 

(d) Exclusion from the remission 
system ..for a period not exceed- 
ing three months j 

.(e) Exclusion from the remission 
system for a period exceeding 
three months ; and 

’(/) , permanent reduction from a 
'higher ;.to 7 a;dower class ,or grade. 

. In the' case of punishments 2 (5) and 
2 (e) or any .combination .of 'the punish- 
ments '2 (5), 2 (c) and 2 (e) the order 
of punishment shall not take effect 
until sanctioned . by the Inspector- 
.General. 

-(3) .Cellular coflfioement for a 
jperiod exceeding seven days, 

.'(.4) .'Separate confinement for a 
.‘period exceeding .fourteen days. 

' The maximum period for this punish- 
ment is three months, and the pre- 
,vions ,c,Qn.firmation by the Inspector- 
-General is required when the period 
■.exceeds one month, 

(6) Bar fetters. 

(a) Bar fetters shall be composed 
of two birs .joined together by 
a welded link and attached to 
ankle rings. The'total tveight 
of such fetters, including the 
ankle rings, shaUmot exceed. 5 
pounds and leach bar shall be 
not (less ithan 20 inches ,in 
.length. 

(d) The maximum period for which 
bar fetters may be- continuous- 
ly imposed is three months. 


Gross-bar .fettersi 

,(a) Cross bar fettei's shall be com- 
posed of a single bar for the 
purpose of keeping the legs 
apart and of ankle rings. The' 
r . total weight of such fetters, 

• including ankle rings shall not 
exceed 2^ pounds. The length 
of the bar shall mot exceed 16 
inches in the case of inen who 
are not less than 5 .feet. 6 inches 
in height, or 1,4 inches in the 
iCase of mon beloTF this:Iieio*ht 

(dj The maximum period for ^vhich 
I cross-bar fetters may be cohti- 

..nuously imposed is 240 hours. 

(8) Handcuffing behind ,or ,to a' 

staple, 

(I) .'Handcuffs m.ay be imposed on 
the wrists behind by day only 
jfor a .pariod of not more than 
six hours, in any day of 24 

: hours, and for not more .than 
.four consecutive days, ; 

(II) Handcuffs may be imposed by 
attaching the handcuffs affixed 
on the prisonef’s wrists to a 

• staple in front of the prisoner 
by day for not more than 
four consecutive days and for 
not more than six hours on 
each day with an interval of 
at least one hour after the 
handcuffs have been so 
-attached for- three hours : 

Provided that such staple shall .not 
be higher than the prisoners shoulder 
nor lower than his waist and that no 
prisoner shall he attached by handcuffs 
to a staple except iu the presence of 
other prisoners. 

Provided, further, that the .punish- 
ment .referred to in sub-clause (If) 
shall; not, be. executed until the prison- 
ers to w.hom .the punishment has 
been awarded has been examined by 
the: medical- officer and pronounced to 
.’be fit to undergo the punishment. 

Provided, also,- that this punishment 
shall -be restricted to cases where the 
prisoner has been guilty -of repeated 
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a,nd wilfuUviolsitlons o! any prison rule, 
and wLero, in' fact, bis* conduct' is cvl" 
dcntly due to coutumacy. 

(10) Whipping. 

(a) Whipping, as a prison punish- 
ment, shall bo inflict^ only 
for mutiny or for conduct se- 
riously affecting the discipline 
of the prison, or for incitement 
thereto, or for serious assaults 
on any public servant or visitor, 
or after other pun ishm cuts have 
failed for other offences of a 
specially grave nature. 

(I) In the case of a person of or 
over sixteen yeirs of age such 
punishment shall nut exceed 30 
stripes, and in the case of a 
person under sixteen years of 
ago it should not exceed fifteen 
stripes. 

(11) Any combination of punish- 
ments admissible under ‘tbe following 
provisions, namely : — 

Any two pauisbments may be award- 
ed in combination subject to the 
following exceptions ; — * 

(I) Formal warning sball not be 
combined with auy other 
punishment except loss of pri- 
vileges ; 

(Ilj Cellular confinement shall not 
be combined with separate con- 
finement so os to prolong the 


total period of seclusion to 
•which the prisoner is liable ; 

(III) Whipping shall not bo comhin> 
ed with any other form of 
punishment except cellular or 
separate confinement or punish- 
ment iuvolving loss of pnvileges 
adinissihio under tho rcmis&ioa 
system ; 

ti70. (o) No punislim ent shall bo 
awarded for any such offence so as to 
combine, with tho punishment 
aw-irded for any other such 
ofifence, two of the punishments 
which may not he awarded in 
combination ; 

(£) The following punishments shall 
not be carried out in combina- 
tion even when awarded at 
different times for different 
offences : — 

(1) Penal diet ivith whipping ; 

(2) Penal diet with standing hand* 

cuffs ; 

(3) Standing handcuffs with cross- 

bar ftrttors ; and 

(4) Cross-bar fet'er with bar fetters. 
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:859. -The following, junishmeflte shall bo,oonsidoroi:naj„i. paniah^ents 


(1) -Hard labour for. a period not ex- 
ceeding -seven ’ days .in .the .case of 
convicted criminal prisoners mot sen- 
tenced to rigorous ’imprisonment. 

(2) ,(a) ,Pprfeiture of, remission ear- 
ned, exceeding three but not. e.xceeding 
nine .days; 

(6) "Forfeiture of remission earned- 
in. excess of nine days ; 

(c) , Forfeiture of class, grade, or pri- 
son ^privileges for a' period ex- 
ceeding three months ; 

(d) Exclusion from the remission 
system. . for a period not exceed- 
ing three months ; 

.(e) Exclusion from the remission 
■system for a period exceeding 
three .months ; a-od 

, ■ (/) Permanent reduction from a 
‘higher ..to a:- lower class ,or grade. I 

. In the’ ease of punishments 2 (5) and 
2 (e) or any combination .of the punish- 
ments 2 (i5), 2 (c) and ^ (e) the order 
of punishment shall not take efiect 
until . sanctioned .by the Inspector- 
General. 

-(3) Cellular confinement for a 
period exceeding seven days. 

(4) .Separate confinement for a 
(period exceeding .fourteen days. 

' The maximum period for this punish- 
ment is three months, and the pre- 
.vious. confirmation by the Inspector- 
•General is required when the period 
•■exceeds one month, 

(6) Bar fetters. 

(a) Bar fetters shall he composed 
of two b 3 i’s .joined together by 
a welded link and attached^ to 
ankle rings. The' total weight 
of such fetters, includiog the 
ankle rings, sbalbnot exceed. 5 
pounds and I each bar shall be 
not dess -than 20 inches jin 
•length. 

(d) The maximum period for which 
bar fetters may be’ oon'tinuous- 
ly imposed is three months. 


! (:7 ) ; Cross-bar fetters. 

.(o) Cross bar fetters shall be com- 
posed of a single bar for the 
purpose of keeping the legs 
apart and of ankle rings. The 
total weight of such fetters, 
including ankle rings shall not 
exceed 2^ pounds. The lengch 
of the bar shall -not exceed 16 
inches in the case of inen who 
are not less than 5. feet. 6 inches 
in height, or 14 inches in the 
iCase of .men below this.height. 

(5) The maximum period for which 
cross-bar fetters may be donti- 
.nuously imposed is 240 hours. 

(8) Handcuffing b.ehin,d -or ,to a' 

staple. 

(I) .'Handcuffs may be imposed on 
the wrists behind by day only 
for a period of not more than 
six hours, in any day of .24 

, hours, and for not more ,thaD. 

. four consecutive days; 

(II) Handcuffs -may be imposed by 
attaching the handcuffs affixed 
on the prisoners wrists to a 
staple in front of the prisoner 
by day for not more than 
four consecutive days and for 
■notmorethan six hnurs on 
each day with an interval of 
at least one hour after the 
handcuffs have been so 
■attached for three hours : 

Provided that such staple shall .not 
be higher than the prisoner’s shoulder 
nor lower than his waist and that no 
prisoner shall he attached by handcuffs 
to a staple except in the presence of 
other prisoners. 

Provided, further, that the ^punish- 
ment .referred to in sub-clause (II) 
shall; UQt. be. executed until the prison- 
ers to .whom .the punishment has 
been awarded has been examined by 
the medical; officer and pronounced to 
.be fit, to undergo the punishment. 

Provided, also,- that this punishment 
shall ffie restricted to, cases where the 
prisoner has been guilty -of repeated 
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and vilful-violations of any prison rule, 
and wlere,‘ in £ai:t, bis'conducfia evi* 
dcntly due to contumacy. 

(10) Whipping. 

(a) Whipping, as a prison punish- 
mont, shall be indicted only 
for mutiny or for conduct se- 
riously affecting the discipline 
of the prison, or for incitement 
thereto, or for sciious assaults 
on any public servant or visitor, 
or after other punishments have 
failed for other offoaces of a 
. specially grave nature. 

(I) In the case of a person of or 
over sixteen yoirs of age such 
punishment shall not exceed 80 
stripes, and in the case of a 
person under sixteen years of 
ago it should not exceed fifteen 
stripes. 

(11) Any combination of punish- 
ments admissible under tho follovriug 
provisions, namely : — 

Any two punishments may he award- 
ed in combination subject to the 
following exceptions 

(I) Formal warning shuU not be 
combined with any other 
punislimont except loss of pri- 
vilege^ j 

01) Cellular coufincmcnt shall not 
bo combined with separate con- 
finement so as to prolong tho 


total period of seclusion to 
which tho prisoner is liable ; 

(HI) Whipping shall not hecombin* 
ed with any other form of 
punishmeut except cellular or 
separate confinement or punish- 
ment involving loss of pnvileges 
admissihlo under tho remission 
system ; 

&70, (o) No punishm ent shall bo 
awarded for any such offence so as to 
Combine, with the punishment 
awarded for any otlier such 
offence, two of tho punishments 
which may not ho awarded in 
combinatiim ; 

{h) The following punishments shall 
not bo carried out in combina- 
tion even when awarded at 
different times for different 
offences ; — 

(1) Penal diet with whipping; 

(2) Penal diet with standing hand- 

cuffs ; 

(3) Standing handcuffs with cross- 

bar ftitern ; anil 

(4) Cross-bar fetter with bar fetters. 
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No r.ofl9 , 


Peom 


To 


Dated Ajmer, the 29 

The Superintendent, 

Central Jail, Ajmee, 

The Oohmissionbe and Inspector General op Prisons, 

Ajmer-Merwara, Ajubr. 


Sir, ■ 

I have the honour to forward herewith Nominal Boll of Prisoner No« 
son of of who 

escaped from the while working there at about 

on the 19 , 

The Superintendent of Police, Ajmer-Merwara, district Ajmer and the 
Superintendent of Police, Ajmer- M!erwara, Kailway Section, Indore, have been 
infomed and other necessary steps taken to effect his re-capture. 

I have the honour to he. 

Sir, 

Your most obedient servant^ 


Supennt&ident, Ajmer Central JaiL 
No of 19 . 


Dated Ajmer, the 


m . 


Copy with enclosures forwarded to the Siiperiutendent of Police, 

Ajmer-Memara, district Ajmer, information and favour of necessary 

Ajmer-Marwara, Railway Section, Indore, 
action. 


Superintendent, 

Ajmer Central. Joilf 



KOMIKAli KOLL OP ESCAPED PRISONER No.. 



Jailor, 
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No 

DiUd Ajmtft the 103 . 

Suljmilfctl (o the Sccrelary to Ilon^blo the Chief Commissioner, Ajmeis 
Jlerwara for order of the Hon’ble the Chief Commissioner. 

Co 'Prj I *st‘onff and 
Inftpeciof General ofPritons, 
^_/«cr-J/erifOro. 


ORDERS OF GOVERNMENT. 

Judicial (Criminal) Department. 

No 

Dated 1V3 . 

Secretary to IIon‘ble tf.9 
Citef Cont^tttionerf 
AjnfT*2IeTvnra. 


OFFICE or THE INSFECTOR GENERAL OF PRISONS, 
AJMER-MERWARA. 

No 


Dated 753 * 

Rcturoeil to the Superintendent...., Jail, L r 

nccctsarr avliou. Aeinowlcdgmcot is 


General Prtt'tf^ 


IS 
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Jail Manual Form No. 47. 

DAILY LABOUR TICKET. 

No Work.... 

Name of eonviefc ' ' Pirscribed task . . 

(Put tlie letter P ’’ after the task for which the conrict was punished.) 
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■JaU ilanoal Fona Ko. -<8. 

LIST OF COKVIOTS WORKING IN TIIC MILL HOUSE. 
(To be bung uj) in each inill bourse.) 



!.*< A 
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Jail Manual Form No. 60. 

LIST OF FACTORY ORDERS FOR CARPETS, DURRIES, Etc., IN COURSE 
OF MANUFACTURE. 






Jail Manual T'orm No. 51. ■ CHART. 

Showing time, depth, distance and the time they take to mature. 
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Jail Manual lorm No. 61. VEGETABLE CHAET—C0W!5(i(. 

S/ioviing time^-depth, distance and the time they take to matvTe oontd. 
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6 Mda. 1 3 to 3i cut them. 
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Water Melon 



EECEIPT EOE SICK PRISONERS. 



Jail H&aa&l Form No. 63. * ‘ ^ 

DAILY REQUISITION OP HOSPITAL DIETS. g DAILY REQUISITION OP HOSPITAL DIETS 

Date 193 . ;; Date 193 . 



Medical SubordineUe. 
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Jail-Manual Form No. 54. ' 

JAIL HOSPITAL. 

Bed Head TicTcet. 

Hegister No. of 19 - . 

Name 

Period in Jail Time of imprisonment 

Age 

Caste 

Disease 

Admitted into Hospital 

Discharged Died 

Treatment. No. of diet. Remarks. 


Month 

and 

date. 




temperatube chart. 
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M«d. ts. 
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Jail Manual Form No. 66. . 

KITCHEN Nn. j 

Months — ^ — 19 . 

Memo, showing the quantities of oil, salt and other condiments issued and the 
time at which they were mixed with the prisoners food. ' ■ 



Initial of Medical Subor- 
dinate. 










APPLICATION FOR SANCTION TO PURCHASE 



SuntrintAnt^AVii. 





APPLICATION FOR RE-APPROPRIATION OF FUNDS. 
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No. Dated Ajmer, the 19 

Forwarded to tFe Commissioner and Inspector General of Prisons, A jmer-Merwara, Ajmer, for favour of sanction. 

Superintendent. 
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Jail Manual Form No. 60, 

WEEKLY TEHSIL PRICE CURRENT. 

Name of Jail 


Name of articles. 


Mustard Seed yellow variety . 
Mustard seed black or red 
Castor Seed • • • » 

Linseed « • • . 

Mustard Oil . . . • 

Mustard Oil cake • 


Salt 

ChiUies . 

Firewood 

Sugar . 

Amchur 

Tamarind 

Ghee 

Gur 


Eor the week ending. 

o 


.19 


Gram 



• 

9 

• • 

0 

Bajra 




0 

• • 

Macca . 



V 

0 

# • 

Rice 




0 

« V 

Arhar • 




• 

• 

Moong . 



• 

* 


Urd 



* 


• % 

Masoor . 



• 


• 


Eate per Rupee ? 


1st Gass. 


Mds. Sr, 


Ch. 


2nd Class. 


Mds. 


Sr. 


Ch. 


Forwarded to the Tehsildar of- 
fer favour of rates and early return. 

J) ate 

Returned with rates duly filled in. 


Jcdlor. 


■ Tehsildar. 


Dale- 
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Jail Jlanual Form No. 61. 


DIET VOUCHER. 


JAID 

LOCK-UP* 


Name of Jail 


Month 


^19 


Aggregate number dieted. 


1 Class i 

Class 11 

Cl IBS III 1 

Adult 

male 

labouring 

Infirm 

Adult 

female 

labouring 

Labouring 

juveniles. 

Non- 

labouring 

Infirm. 

Flour 

Rice 

Flour 


Flour 

Rice 

Flour 

Bice 

Flour 

Rico 

Flour 

Rico 


Rate per 
day. 


Number of 
prisoners 
dieted. 


Aiticlea. 


Quantity 

supplied. 


M. s. , 


( Flour combination No 1 
) (Wheat and Gram) . 

f Flout combination No. 2 
\ (Bajra or Makka and 
( Wheat) . 

Parched Gram 

Rice .... 

Ral Arhar . . 

Dal Mung . 

^ Dal Urd . 

Vegetables . 

Mustard Oil 
Chilhes 

Salt .... 
Turmetio . . 

Coat .... 
Firewood . 


Lemons 

Amchur 





Bate per 
• day. 


Number of 


j-risoners 

Articles. 

dieted. 


Quantity 

supplied. 


Brought forward 


M. 


s. 


Average 
rate per 
rupee." 


Amount. 


M. 


Bs. 


Total . 

D&iucl cost of lemons, chillies, vegetables, etc. 
supplied free of cost . . . . 

Net amount (in words) Bupees . , * . 


Bs. a. p. 

Cost of abides etc.^ in hand on the last day of the month 
Cost of articles purchased by cash vide detailed bill * 

Ditto by invoice .... 

, Total . 


Cost of articles expended during the month as per voucher 
Cost of articles in hand on last day of the month • 

I certify that the balance shown in this memo, agrees with the balance in 
Beo-ister No. 17 and the Jail Ledger and that the number of prisoners dieted shown 
hei^iu; is correct and agrees with the figures in the General Summary (Begister No. 1). 


Jailor, 


Superintendent, 
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Name of Jail 


Month — 


193 . 


The aggregate number oJ patients dieted. 
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R^to per 
head. 


Number of 
prisoners 
cheted. 


Articles. 


Brought forward 


Quantity 

supplied. 




Average 
rate per 
rupee. 


M. 


c. 


Cost. 


Bs. 


P, 



Total 


Deduct cost of vegetables, chillies and lemons supplied 
from jail garden 

Arf Amount (in words) B-upees 

Ks. A. r. 


Cost of articles, etc., in hand on last daj of the previous month 
Cost of articles purchased by cash, vide detailed hill 
Ditto bj’’ invoice 

Total 

Cost of articles expended during* the month as per voucher 
Cost of articles in hand on last day of the month 

I certify that the balance, shovu in this memo., agrees ■with the balance in 
Register No*. 17 and the Jail Ledger, and that the _ number of prisoners dieted 
shown herein, is correct and agrees with the figures in Registers Nos. 21 and 22. 


Jailor. 


diedical Officer, 
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Jail Mannal Form No C3. JAIL 

XOCK-UP ‘ 

VOUCHEE OF MISCELLANEOUS CHAEGES. 

Kame of Jail . Month 193 


No A datoof 

No. of 


Amount, 

Total. 

autlionty' for p'flr-* 
chase (if necessary) 

voucher. 


Ra. a p. I 

1 

1 

, Ra. a p. 




Sv2'.enntcnde7it. 
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Jail Manual Fqrm No. 64. 

Name of Jail- 


FACTOKY VOUCHEB. 

^ Mon(h- 


No, of 
Vouolier. 
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Superintendent. 
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Jail Manual Form No. C5. JAIL 

LOCK-UP* 


LIST OF SUB- VOUCHERS ATTACHED TO DETAILED 
CONTINGENT BILL. 

Name of Jail ^ Month — 19 , 
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Jail Form 67. 


LABELS FOB GOODS. 

Description 

Size 

Weight 

Rate 

Price— 


Factory Form No. 67. 


Signature oj Store- Keejaer. 
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Factory Form No. 68. 

INVOICE FOR SUPPLIES TO GOVERNMENT DEPARTMENTS. 




Oidstcinding Debts Ledger gmge. 


The. 


Dr. 


Jail Eactory. Cr, 


Date 

of 

supply. 

Description of goods supplied. 

Number 

or 

Tveight. 

Rate. 

Value. 

1 

1 

1 

1 

1 

1 1 

i 

1 1 

Rs. 

A. 

1 

i 

r. 


NoTB.-Total amount must be stated in words as well as figures. 


Sug)erintcndeiit. 

■ Jail. 
1P3 . 


Accepted credit will be aflorded in the accounts for the month of 

The expenditure is debitable to— 

(here state Budget head) 

Signutiire of Deceiving 0£icei. 
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Fftctoiy rorm No. CO, 

INVOICE FOR SUPPLIES TO JAILS. 

No. Outstanding BehU Ledger fag e 

Bate : 

Jail. Dr. 

Jail Fy. Or. 



Note. — ^T ota.1 amount must be stated in words as well as figures. 


Accepted credit •will be afforded in 
the accounts ifor tbe month of 193 . 


Superintendent. 
LJail. 


{Receiving Jail ) 


Snjjerinfendent. 


{Suffhjing Jail.) 


should be used for supplies made from a Jail factory to another Jail Jactorr uf 
general department and for hmlding materials of the same or another jail in this provmce. ^ ^ 
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Factory Form No. 70. 

Jail department. 

LIST OF OUTSTANDING DEBTS AND ADVANCES FOB o t her departme ^. 

, Public. 


For the- 


^quarter endiog 


193 


(A list ole oxitstanding debts in this form should be submitted to the Inspector- 
General of Prisons on 1st October of each year*) 


Pago of Paotory 
Begigter No. 9. 


Name of customer. 


Debit balance. 


Es. 


A. 


P. 


Credit balance. 


Es. 


A, 


P. 


Bern arks. 


r in the colimm oljcmaxks for debts of more 

N.B.-Dates of supply should be entered m tbc coumm 

months standing, 
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JMlFomNo. 71. 

Cash Receipt of the Central Jail, Ajmer, for Rs. being the 

price of 

^ mi mmr 

m i*. 


Col., I. M. S., 

Dated 193 ; Superintendent, Central Jail, Ajmen 

20 
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JFactory Form No. 72. , , . . . ^ 

PEICE LIST OF GOODS MANUFACTUEED IN JAIL FACTOEY. 

{N.B . — new list shonld be prepared on 1st April each year and rates should he altered as 

often as may he neoessaiy.) 



SupBrintendenl. 



Fftctory Fotm No. 73. 
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. .. J , LOOM TICKET . ; . 

(To be retained in jail office for 2 yeara.) 

LOOM No. Reader (if any). 

Factory order No, Weavers. 

Description -of goods- 



Number of— 

Weight of threap 
supplied lor Worh. 

Weight of Tvool thread 
supplied for weft. 

Work 

done 

each 

day. 

Pro- 

gres- 

sive 

total 

Out- 

tmga. 


(Weavers. 



Total. 

■ 

Total 





openers. 

S. 

c. 

M. 


- 



M. 


c. 

Inches 

Ft 

In 

S. 

C. 


j 



1 

! j 
i 

J 






j 1 
! 



,i 

{ 




i 


20 a 
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J*il Manual Form No. 74. 

LABOUR TICKETS FOR PRISONERS WORKING IN GANGS. 

Factory. 

(Nature of work) 

Month..— 19 . 


Number of Mater'ala Weight of Weight of Difference or loss 

Date. . priBoners . i d ° goods Material in procesa 

employed. ^ ' received, returned. of Manufactures. 



Initials* 
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P»otofy Fona No. 75. ' , ' ' , ■ 

SCHEDULE SHOTTING THE AUTHORISED LOSS IN THE CONVER. 
SION OF RAW MATERIALS INTO MANUFACTURED GOODS. 


Materials. 

1 

jin 

Remarks. 

Coiton fabrics^ 



I. Cotton ropes 

2 


2. Dasuti Oatha, bandage, turban and ebeeting 



cloth, oewar, dusters sad net bags . , • ' 

3 


a. Plain and striped duriies without Eanta and 



prayer durries ....... 

4 


4. Towels and curtains Eantedar, flowered tapestry 



durries 

7 


0. Cotton carpets 

20 


Mattings and Rop^. 



0. Moon]h Pounding ' 

25 


7. Twisting baib or pounded moonjh (raw Ban) , . 

10 


8. Pakka Ban from raw ban j 

10 


0. Weaving beddings or plain mats of moonjh and | 
baib ban 

8 


10. Weaving striped and flowered mats . . 

12 


11. Pounding aloe leaves into fibre .... 

95 


12. Twine and tope aloe fibre 

10 


13. Twine and rope from hemp 

10 


14. Weaving mats from hemp twine or aloe twine . 

^ 6 


Blanlcets and icoolien carpets. 



15. Wool teasing . . . • . . . 

16 


16. Wool epinmng 

3 


17. Weaving blankets from woollen yarn 

2 


18. Dyeing of woollen yarn for carpets 

10 


19. Weaving carpets from dyed woollen yam let 
quabty 

40 


20. Weaving carpets from dyed woollen yam 2nd and 



3td quabties 

30 



Commissioner and Insjsector 
General oj Prisons, 
Ajmer-^ilertoara. 






m 

Factory Form No. 70. 

.:r v ^ r: ; , FACTORY OEDEE SLIP; 

Date, Annual serial number of orders. Date of completion, 

CuBtomer’s name and addreiB.— : ^ „■ , 

Description o£ goods rec^uired and ftill 1 
directions as to size aiid design. J 


Factory OJicer • 





LIST OF TOOLS AND IMPLEMENTS OSED IN FACTORY. 

For the menih of ^79 . (Vide jxxra, 119 (6) I. il/.) 


2 ' 



JnitjaJj of tbo Tac 
tory OfScct count* 
mg the tools 


LIST OP TOOLS IN BLACKSMITHS SHOP POR 



Initiala of tho Fac- 
tory Ofliccr coun- 
ting tho tools. 
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statement; No. in. 


Bhotoing the ofeuccs committed hy the convicts, and the punishment inficted on 
them in thk Jail of Ajmer during the month of i93 . 


1 \ 

}ila1e. 

Female. 

Total. 

i. Avterago nnmber bf convicts • . _ . 





2. Criminal bSences ..... 





3 BroacheB df Jail riiles 





(a) Smoking or having poasession of 
'' aitidies 

iorlndden 




(b) OSeiices tclatiUg to wotb . ' . 

(o) OlW oSenoU against prison disoiplina 

• ‘ 




4. Ponish'melit inBicted , 





A: By Ciimmal Court .... 





B. (a) Solitary borJinement . 





fb) Solitary OonEnoment with reduced diet 





(o) Reduced diet .... 





(d) Corporal punishment . 


1 



(e) Other punishment . . . - 


j 



' C. Total punishment i . . . 





6. Ratio o! column 4C to columd 1 • . • 





6. 






Ajueb, Centeal Jill, : 
The ' 193 


]■ 


Lt.-Col., 

Superintendent, Central fail, Ajmer. 
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STATEMENT 'No.- VIi;’ 

StaUmcnt showing the escapes and recaptures of convicts tu the Central Jail at 'Ajmer 
for the month of 19B . 

’ 1'. Eemaining ;uiicai)taTed on the last day of 

, . ' the past month. — , . _ _ - 

2. Escaped during the month ; — 

• (o) From inside the jail . , , ' ' 

(5) From outside the'jair . , , 

(o) Total ...... 

3. Grand Total , , . , ' , 

4. Eecaptnred during the month : — 

! (c) Those who escaped in previous year . ^ ^ 

(fi) Those who escaped during the present 
year. 

(c) Total ...... 

5. Remaining unoaptured 

(o) Of previous year .... 

(5) Of present year .... 

(c) Total 

6. Unexpired portion of sentence of those who 

I escaped during the month : — 

I (o) Under one year ' . 
j (6) Above one and under three years . 

• (c) Above three and under seven yeara • • 

I i ... ' ' 

I (d) Above seven years ’ . . . 

Ajmer . C^raL^ d ail : ; I 1 T.-C 0 L., I ,M vS.; s /. 

V'<^. ' ' 193 \.j (Superintendent, Centrollail, AJmefky 




Remaining sick. 














ST'ATE'MF.NT D XI. 

ShoiQing the Haiure of the Crimes for vshieh Convicts are tmprisOf>ed, during the month of 


'tj^'eap 0^ paauaquag 

.1 I i I ^ 



A»ire CuxTBAt JAIt,; | LlEOT.-COl., I.M.'S., 

Sujierinfeiident, CetiiralJailf J/fser, 
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NO. (1), 

Monthly retn,rn of under-trial jirieoners in the loch-up of Ajmer Jail for the month 

of 193 . 


1* Monthly aggregate of the daily number of prisoners 
under trial. 

2. Daily average of foregoing . . . 

3. Remaining on the last day of the past month , 


4. Admitted during the month : — 

(а) By order of Magisterial authorities in the 

district. 

(б) By order of Civil authorities and in the 

Abkari, etc. 

(c) Under special order of Government for State 
reasons. 

{d) Recaptured after escape . • . • 

6. Transferred from other districts for trial • 

6. To'tal of items Nos. 3 to 5 


7. Discharged : — 

(a) Without trial . 

(h) Acquitted after trial . 

8. Convicted and sentenced 

9. Transferred . • . • 

10. Total of items 7 to 9 

11. Escaped • • . ^ 

12* l^ied • • • • • 

13. Remaining in Hawalat on last day of the month 


Slalo. 


Female, 


14. Committed to the sessions during the month out of 

column 13, 

15. Remarks 


Total. 


Ajmer Cfktral Jail j 


The 


' ] 
193 .) 


Lieut.-Col., I.M.S.j 

Superintendent, Central Jail) Ajmer. 
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Jail rotm No. X. 

Certified that the Superintendent, Jeiil, visited the Jail at nighi 
on one occasion during the month of 193 , 

on the 19 


Ajjieti Central Jail ; 
Dated, the * 103 


]. 


LiEirr.'Cot., 

SuperinUndent, Cmiral Jail, Ajmer* 


22.A 
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JaU Form No. 80. 


LIST OF PEISONEES AWAITING TEIAL IN HAGISTEATFS COUET 
WHO HAVE BEEN DETAINED OVEE A MONTH. 


Serial 

Number. 

Name. 

Crime. 

Date of 
admission 
into 

Fawalat. 

Name of Court. 

Bemaeks. 



t 

1 

! 

! 




AjmeR Central Jail ’ 7 ' SuperintcndenU 



The 


198 . 


NU5IER[CAL RETURN OP CLASS A AND B CONVICTS FOR THE YEAR 193 


2S9 



Ajmeb Central Jail, 



290 ' 




K 










Aj:siei?. CE^^TRAIi JaiLj 


STATEMENT SHOWING MAINTENANCE CHARGES OF CONVICTS OE INDIA STATES. 

Confined in the. Jail during the ?/ear 193 . 


291 



Sv^erintendcnl. 




^^^P^rinten(le7iL Cenfm! 7 



STATEAIENT No. 2. 

Chit StiT^eon's tnonilly ifUirn of sicJc and casvalties amongst the nnder-tiiat piisoners in the locl-xip of Ajmer Jad 
for the month of ^ — l9b , 
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STATS.MENT No, 2, 

Chit Burgem^s monthly rdvrn ofsickar^A ca$vaUies amongst the, under^tria^ j}7isoners in the loeJ>up of Ajtner Ja%l 
for the month of lOH . 
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Supmntendenti Central Jail, Ap*er, 

















STATEMENT No. 4. 

Nature and Length of Sentences of Convicts admitted into the Jails and Suhsidiari/ Jails of Ajmer-Merwara, during the year 193 
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I 


Total. 

•arioi 


•oi'Bino^ 




Sentenced to 
Death. 

•OltJUIG^ 
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S 2 3 

Q <i W 

g Sm 
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^ P 9 

ej Jzj 

S O 

5 tH 

W 5 H 
w «n 

s a 

O f-t 

'ot'Bxno^ 




For life. 



•apM 


Exceeding 

10 years. 



•ai-BM 


Above 

5 years and 
not exceeding 
10 years. 



•ai^H 


Above 

1 year and 
not exceeding 

5 years. 

•oi'snio^ 




Above 

6 months 
and not 
exceeding 

1 year. 

1 

•a['BTna^ 

i 

•quM 
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lot exceeding 
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*9['BtuG^g; 
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Liei-t.-Col., I. M. S., 
Suj)ennt^ndentf Central Jail, AJmzr* 


STATEMENT No. 6. 

A^er,oe mmher or Convicts senlencei to laimr a'ai the naHre of their emphyment in Jail „f Ajmer-Merwara, during year m 
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lilEUT.-COL., I.M.S. 
Snperiniendent, Central Jail, Ajn 



STATEMENT No, 7. 

0£'eaces commtleil hy convicts and the punishment injlicted on them in the Ajmer Jail during the year 193 
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Ajmes, Lieut.-Col,, I.M.S., 

193 Superintendent, Central Jailf Ajmer. 



STATEMENT No. 8. 

U(r 2 )enditm'e {in Rti^ees in ffuardinff and maintaining the Prisoners in the Jails and Suhsidiary Jails of Aymer-Merwara^ excluding 
the cost ofhiilding new Jails of additions and alterations); also the cash earnings of the Prisoners and the net cost to 

Government during the year 193 . 
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STATEMENT No. Z— -continued 


3 ( 



23 


Lieut.-Coponel, I.'M.S,, 
Su^nnUndent, Central Jail, Ajmer, 



• STATEMENT No. 11. 

Conditions of the Prisoners discharged from the Jails of Aimer -Menoam during the gear 193 



, Eieute^ant-Colonel, I.M.S. 

Sujperintendent, Central Jail, Aj 






STATEMENT No. 12. 
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} 

J; 

f 



% 


r 


El miT iiM ANT.Cor.o«ij f., I 
Suferintffndentf Central ^ait, AJfHff 



Lietjteijant-Colonel^ 

Superintendent^ Central Jail^ A/mer, 


JFor^iing of the Mark System in the Jails of JjtKer-Jlfeitcara during the year 103 



AiMKIl; ' 

llfl^ ^ j ' LlEUTENANT-CotONEI., 

‘ ‘ 'Superintendenif Central Jail, Ajsnet, 




3.08 



STATEMENT No. IV. 

Siatenent sliotcivg the Cortvxcis adrniiied into the Ajmer Jail during the year who had leen preoioxi&ly convicted. 


309 



TAe 190 . J £iiptTinUnd€nl,CeiiiralJaU,JJi»trf 



310 

STATEMENT 2^0. y. /- 

SgQimeni shoioingth^ e&capez and recaptures of Conpcts in the Central Jail qt Ajmer 

for the year 19$ ; 

1. Remaining uncaptured on the last day of 

the past year. 

2. Escaped during the year : — 

(а) Prom inside the jail ... 

(б) From outsjde the jail . , 

(c) Total , , . . . 

8. Grand Total ..... 

4. Recaptured during the year ; — 

(<z) Those who escaped in previous 
year. 

(6) Those who escaped during the 
present year. 

(c) Total ..... 

5. Remaining uncapl)ured : — 

(a) Of previous year ... 

{b) Of present; year . . « 

(c) Total ..... 

6. Unexpired portion of sentence of those 

who escaped during the year : — 

(o) Under one year ... 

(0 Above one and under three years 

(c) Above three and under seven 

years. 

(d) Above seven years . 


3he 


Ajmee Cenieal Jaiij 

m 



Lt.'Col., I. M. S., 
Superintendent, Central Jail, Ajmer, 



811 

STATEMENT No. VI. 


sltowitig the offences committed the Conyitcts and the jmnishfuenU 
injiicted on them in the Central Jailj Ajmer, during the year 193 . 



Male. 

Female. 

Total. 

. 1. Average number of convicts . 

2. Criminal offences . . • . 

S. Beach of Jail Rules 

(0) Smoking or having possession of 

forbidden articles . 

(1) Offences relating to work • • 

(c) Other offences .... 

4. Punishments indicted . . 

A. By Criminal court 

B. (a) Separate cells 

(i) Separate confinement with reduc- 
ed diet ..... 

(c) Reduced diet . . » , 

((2] "Whipping . . 

(c) Other punishments . . . 1 

1 

C. Total Punishments .... 

Remarks . . . ■ . . 


! 

1 

1 

i 


] 


Lt.-Col., I.M.S., 

Superintendent, Ajjiif Central JaiU 


Ajiier Ceoteal Jail; 
The m 
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STATEMENT l^o. y. 

slowing escapes and recaptures of Convicts in the Central Jail at Ajmer 

for ihe year 193 .> 

1, Remaining uncaptured on the last daj of 

the pa^t year. 

2. Escaped during the year : — > 

(a) Prom inside the jail , , « 

(h) Prom outsjde the jail , . 

(c) Total 

8. Grand Total . . . . « 

4. Recaptured during the year : — 

(а) Those who escaped in previous 
year. 

(б) Those who escaped during the 

present year. 

(c) Total . . . . • 

6. Remaining uncaptured ; — 

(a) Of previous year 

(h) Of present year . . * 

(c) Total . . . • • 

6. UnCKpired portion of sentence of those 
who escaped during the year : — 

(a) Under one year 

(d) Above one and under three years 

(c) Above three and under seven 
years. 

{d) Above seven years . 

Lt.-Col,, I. M. S., 
Superiniendent, Central Jail, 
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STATEMEJ^T No. YI. 


Sinfc?«e«f shoicinff the offences commiited the Convicts and the pttntshaenU 
injticted on them in the Central Jail^ Jjtner, during the ^ear 193 . 



M&lo. 

Female. 

Totat 

1. Average noTn\)eT oi convicts . 

2. Criminal oEences .... 

3. Beach of Jail Rules 

(o) Smoking or ha^ ing possession of 
forbidden articles 

(fc) Offences relating to work . • 

(c) Other offences . , . . 

4. PunUbments indicted ... 

A. By Criminal court . . 

i 

B. (o) Separate cells . . . ' 

(S) Separate confinement with reduc- ' 
ed diet . . ■ * • 

(c) Reduced diet . . • . 

(dj Whipping .... 

(c) Other puniBhinents . , . 

C. Total Punishments .... 

Remarks ...... 

! 

1 

1 

1 

1 
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Ajmer CEirrEAL Jail j 
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The 


193 


SuperinkndeAt, /ijjtff CfnM 






: STATEMENT No. VIII. 

Statement showing the emflcyment of Convicts as Prison Officers in the Central Jail at Ajmer for the year 193 
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STATEMENT No. X— EINANCUL. 

SiffmnOiJie ejivendtiure in granling and matniainino iAc prisons tnUe Central Jail, Ajmer, durinjthe year 

J . v,,:! ^ ^_,7e nlfarfittnn nUlrf. rfi.nntf. 
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^ STATEMENT No. XIV (FINANCIAL). 

SImoing the net cost of the prisoners in the Ajmer Central Jail for the gear 193 
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STATEMENT No. XV (Vital). 

Shoicinff the iichness and morfality amng the pusonersofall classes the Ajmer Cenhal Jail during iUyear m 
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STATEMENT No. XVII—VITAL. 

Showing ihe mortality according io age among the comicts in the Ajmer Central Jail during the year 193 
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STATEMENT No. XIX. 

Showing particulars regarding prisoners under-trial in the Ajmer Central Jail during the year 103 



Superintendent, Ajmer Central JaiU 





STATEMENT No. A. 

Slomng the number and amount of accommodation for each class of Prisoners in the Ajmer Central Jail at the close of the year 193 
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Superintendent, Ajmer Central Jail, 



Pro form^ Accounts of the Ajmer Central Jail Manufacture for the 


324 


Oj 




CM 


CO 




VO 

1 


i 


_j 

[ 





'Sui5[IOAV HI sso^ 


•pQOnpQJ tl09q oUTAOjq SOIJ'BJ jo S 0JOJ3 
JO go>0jijAV JO oni'BA m uoij'BcoudoQ; 


l«4-l 

o 

CQ ' 

f-H 

05 CO 
O CO 

c3 1-^ 

'fk • 

I CQ tj 

rO g S 
^ o ^ 

^ OQ d 
H 0) H 
» ^ 
o O U 

!3 ®P 


o 




' 0 jnjoT?j 

■nu^j\[ JO ssobojd ui eoiojg 


•sojojs pojnijOBjnuTffj^ 


•ei13TI0J'8J\[ AV-B^ 




'V* 

St 








CQ 



t-* 

c3 

(D 

d 

*U0I^139 

-TJ130I gut^JlUAV^ BJUUOOOy 

. ' 1 , 


>> 



< 1 




‘sp-Bp oqq pa's juQxn 

' 1 

rH 

bjo 

a 


“jj'BdoQ; !jn 0 iauj[ 0 AO£) oj 
soTjddns joj jxiouijsnCpy 

1 


T3 

3 


1 


n3 


•pospBOj qs-BQ 

1 



-j? 

■ 1 


CQ 



1 





1 




‘mox 

1 





f 




•(SSOjS) sSuiXUTJO iCjOIJOt?^ 

1 

CO 



1 





1 





1 

VO 

luuaj jyjBU’uai^ i 

5?rrrT»-nTr\TTT\ nTnriTrvTTQrTvci QnnQrr*tiTTr»naTTiT 

i 




1 






1 




q'Bia0j'Bj\[ Aiu^ JO osijqojnj 

! 





1 


/ 


*0anjo\?jnuxjj^ 

JO ssoooad HI soiojg 

1 



d 

1 


Is 

1 ■ 


n-^ ■ 

c3 



r 


rO c5 

c « 


’B 0104 S p9.itiqoi?jnxit?i^ 

! 

CO 



1 


.S e “ 



1 


^"S 

o rn 


q'CTJOJl?J\r AV13^ 

1 


<q 


1 

ca 

qt'Cf JO 0X013 jjj 

■ 


f*^ 

•aequiniq; l^uag 




C 5 


w 

o 

o 

u5 

>-5 

w 


: 5 J 



825 







326 


-Statement showing the balance in the process of manufacture Stock Book 

on 1st Jammg 193 . 


Name of Articles. 


Balance on 


Kemarkg. 



■ SuperinUndenf, Ajmer Central Ja\l 
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Statement showing the balance of raw material Stooh on 1st January 193 , 

and 31st December 193 , 



Superiniendefti, 
Ajmer CentralJaxl, 
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^'^Pcrtrtfc;i(k;tf, 
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Suj)6Tintcndent, Ajmer Central Jail. 
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Convicts admitted to Jail during the year, under sentence not exceeding. 
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324, 333, 335, Aggravated cases of hurt, all 
to 338. cases of gnevous hurt and 

doing acts dangerous to hu- 
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Totax. 





C.4. A.I5, 



It'll at'Oamol 




340 


II. What are the sanitary defepts in— 

Accommodation, of Dormitories, Factories, Hospitals, or Cells ? 

Ventilation, of buildings and of site ? 

Drainage, 'VTithin and around the Jail ? 

Conservancy? Specify system, means of removal and disposal of night-soil. 

Personal cleanliness , of Prisoners, including frequency of ablution and arrangements 
for drying after bathing. ' ’ ' 

Clothing and Bedding and arrangements for cleansing and disinfecting same T 
Diet as regards quantity and quality. 

Labour ? 

Water supply ? specify source, means of dravdng, of storage, and of distribution. 
Surrounding ? Distance of nearest inhabited site, etc. 

♦ He « Hi H; % 

t 

(Under this head, beyond the details to bo specified, a statement of any defect, only 
is required. ) ' 

IV. In addition to defects under the foregoing heads, were there any other local causes of 
disease? Character of Jail site, structure of buildings, any special meteorological 
features, etc., etc. 

V. To what particular local or other couditione have the sickness and mortality been duo ? 

VI. Particulars of any transfers or liberations on account of sickness, stating the disosso 
in question. 

VII. Sanitary improvements effected during the year. 

VIIL Recommendations to improve the Sanitation made during the year. . 

IX Observations on any matters connected with the health of the prisoners not included in 
the above, e.g., a statement of the condition of prisoners on admission, percentage, 
of good, in different and bad, daily average or special (weak or infirm) gangs. 


Dated 


Jail. 


19 . 


JRemarh hy Inspector General. 


In Medical Charge. 


Inspector General of 

Frisons, AJmer-^ertsara. 


Dated the 


19 



statement shomnff jiarticulara regarding 'Xnventles imprisoned ia the Ajmer Central Jaxl during the gear 


34 ) 



Superintendent* 
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• Dated Ajmer, the J93 

Keturned to the Supeiintendent^ Central Jail, Ajmer, with reference to his 
memorandum-letter No. , dated the 


Commissioner and 
Inspector- General of Prisons, 
Ajmer- iMervrara, Ajmer. 



statement shotoin^ partteularg regarding Luna(ic$ confined in the Ajmer Central Jail during the gear 193 



Superintendent* 












GENERAL SUMMARY. 

Showing the Distribution of the Prisoners of all classes confined in the Ajmer Central Jodi during the near 193 

{Vide Inafcrucfeions issued witK Jail Department Circular No. 42 of 1885.) 
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Siaiement iJiomng fgures drawn hy ihe Superintendent, Central dad, Ajmer, 
on the Pay Bill fonm of Gazetted 0£lcen and Eitahlishment during the month, 
of 193 . 


Head of 
AocouutB. 1 

V&y of OSicera or Establishmeat. 

Progressive 
total up to 

Drawn 

during 

Progressive 
total up to 






V.B. 1 

1 

V.B. 2 

1 

v.a 1 

! 

1 

i 

1 

Pay oj OJpcerj (Pemoneiij) — 

Jail duty allowance to Cml Surgeon 
(Gross) . ■ . . . ^ 

Leave salary . , , . . ' 

Net (non-voted) .... 

„ (permanent) .... 

Pay o/ EstahiMfiment — 

(Permanent and voted ) 

Pay of Jailors, Clerk, S.A.S , Compoun- 
der and Warders (Gross) (voted) 

Leave salary ..... 

Net 

Pay of Jail Manvfactura— 

(Voted and permanent). 

Pay of Dyemg Master . 

Voted (Gross) 

Leave salary ..... 

Net (permanent) .... 

1 

! 

i 

1 

i 

1 

1 

i 

1 

1 

1 

1 

1 

1 


No. of 193 . Bated, Ajmer the 193 . 

Forwarded to the Commissioner and Inspector-General of Prisons, 
Ajmcr-SIerwara, Ajmer, for information. 


Superinterulent, Ajmer Central Jaih 
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Centeal Jail, Aimer : 
Dated the 193 . 

Acknowledgment of Per?nanent Advance, 

I hereby acknowledge that the sum o£ Es. 

( .) only held hy me as Permanent 

Advance on account of this office on the 1936, 

is due from and has to be accounted for by me as detailed below : — 

Cash in hand 

U ncashed Y ouchers 

Total 


Lt.-Col., I.BI.S., 

Superintendent, Ajmer Central -ML 


Do. 


Dated the 


193 . 


Forwarded to the Accountant 


General, Central Eevenues, Flew EelliL 


for favour of necessary action. 


Lt.-Col., 
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No., of 193 , 


From 


'Datsd. Ajmer i the 


The Superintendent, Centrul Jail, Ajmer. 


m . 


To 

Tiie Commissioner and Inspector-Oeneral of Prisons, 

Ajmer'Merwara, Ajmer. 


SUBJECT : — Annual Instection Repout. 

Sir, 

I have tbo honour to state that 1 inspected the Office and Library 
and found the Office Files and Books in order. The old record has been 
■weeded out according to paras. 952 & 953 of the Ajmer*Merwara Jail 
Manual. 


I have the honour to be 
Sir, 

Your most obedient serrant. 


Sujperiniendent, Central Jail, 
Ajmer. 
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EEVISINa BOARD COxNJPLETION REPORT. 
Date on which the Revising 
Board was held 


To 


be 


. Recommendation 
of the 
Board* 


Casual. 


postponed for 6 months 


Habitual. 


Government 

Orders* 


Casual. 


Habitual. 


Ditto 1 year 


Ditto indefinitely * 


To be released conditionally 


Ditto unconditionally 


Total 


No. 

OFFICE OP THE SUPERINTENDENT, CENTRAL PRISON 

Forwarded to the Inspector- General of Prisons, United Provinces, for information. 
2. The orders of Government have been complied with. 


Copy lor information to 


) Members of 
]" JievisiJiff Board. 


Stifcrinfriidant* 
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REVISION OR SENTENCE SHEET. 


duplxoatk, 

Casual 

Habitual 


' ' - 








present age ^ 


PlitnA nf A 


(Village, Ttana and District ) 

Date oi revision — : : — 


SUPERINTENPENT'S REPORT. 

-1 - 1 ' 'Ij revision of sentence sheet of an 

: ' only when he can report favourably 

y, M. D. 


Physical and Mental condition — . 

Conduct Remission earned 

Effect cf imprisonment *1 Opinion on the advisab: 

undergone, J of premature release. 


■Period spent in Jail up to 31st -^^ 193 


Entries checked with warrants. 


J>ate 


Jailor. 


Superintendent oy Jail, 


Superintendent of Police's remarhe 
as to the convict's history previous to 
conviction with special reference to the 
probability of his home environments 
leading to a relapse into crime. 

A'ole.— Original remaika to be copied out ftud 
certified m true copiea. _ ^ 


Magistrate's opinion as to tho possi> 
bility of releasiuijr convict m advance 
of the expiry of hiB sentence. 

In riving their opinion Magistrates 

Bhould take into ooiiSideration tba 

circumstances of the crime. 

VoU rtmarlrs to bo copied out and 

certified « trvocep^^ 


Date 


Swperintendent of Police. 


Paic 


Di^lricl llasutrate. 


EECOMMENDATIOiVS OF THE BOAED. 


Postponed indefinitely. 
Postponed for 
. Eecommended for reJciJse 


Date 


MemUr. 


Member, 


, Ajmer. 




